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ПРОБЛЕМЫ ЗАЩИТЫ ПРАВ И СВОБОД ЛИЧНОСТИ 
ОТ НЕОБОСНОВАННОГО ПРИМЕНЕНИЯ ТЕХНИЧЕСКИХ 

СРЕДСТВ ПРИ РАССЛЕДОВАНИИ УГОЛОВНЫХ ДЕЛ

     -
 ,    , ,    -

    .  ,   
      ,  -

   ,     ,    -
  .

             :  , -  -
,  ,  ,    , -
 ,  .

THE PROBLEMS OF PROTECTING THE RIGHTS 
AND FREEDOMS OF THE INDIVIDUAL FROM THE 

UNREASONABLE USE OF TECHNICAL MEANS IN THE 
INVESTIGATION OF CRIMINAL CASES

The article discusses the legal problems of ensuring privacy, personal and family secrets, 
housing, associated with the use of technical means in criminal proceedings. It is concluded 
that the guarantee of immunity should apply not only to housing, in the material sense 
of its understanding, but also to all the information that it contains and is transmitted.
K e y  w o r d s: human rights, private life, personal and family secrets, the inviolability of 
the home, criminal proceedings, operational search activities, technical means.
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 ЗАКОННОСТЬ В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ 
КАК СРЕДСТВО ВЫРАЖЕНИЯ 

УГОЛОВНО-ПРОЦЕССУАЛЬНОГО ПРАВА

        -
 -  ,    -

     , 
   ,     

      - 
 .

              :     , -
-  , -  .

LEGALITY IN CRIMINAL TRIAL, AS MEANS 
OF EXPRESSION OF CRIMINAL PROCEDURE RIGHT

In the ar  cle scien   c looks are examined to principle of legality as facili  es of expression 
of criminal procedure right, being such mechanism of adjus  ng of legal rela  ons of par  -
cipants of criminal trial, that is related to principle of legality, the having a special purpose 
se   ng is a requirement of providing of norma  ve binding overs all subjects criminally 
judicial rela  ons. 
K e y  w o r d s: principle of legality in a criminal trial, criminal procedure right, criminal 
procedure rela  ons.
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М. А. Баранова 

О ПРИНЦИПИАЛЬНОЙ ВОЗМОЖНОСТИ 
ПРИМЕНЕНИЯ ПОЛОЖЕНИЙ О РЕАБИЛИТАЦИИ 

ПО УГОЛОВНЫМ ДЕЛАМ ЧАСТНОГО ОБВИНЕНИЯ

       -
,        -

.        
    .

             :   ,  -
, ,    .

ON THE PRINCIPAL POSSIBILITY OF THE APPLICATION 
OF THE REGULATIONS ON REHABILITATION 

IN CRIMINAL CASES OF PRIVATE ACCUSATION

Some di   cul  es of de  ni  on of concept and the bases of rehabilita  on, implementa  on 
of provisions on rehabilita  on in purpose of criminal proceedings are considered. The 
prac  ce of rehabilita  on in criminal cases of private prosecu  on and the complexity of 
its forma  on. 
K e y  w o r d s: purpose of criminal proceedings, criminal prosecu  on, rehabilita  on, 
criminal cases of private prosecu  on.
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ВОЗМОЖНО ЛИ 
ВЫНЕСЕНИЕ  ПРАВОСУДНОГО ПРИГОВОРА 

ПРИ ОСОБОМ ПОРЯДКЕ  ПРИНЯТИЯ
СУДЕБНОГО РЕШЕНИЯ? 
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IS THE ISSUE OF A COURT SENTENCE WITH 
A SPECIAL ORDER OF PROCEEDING POSSIBLE?

 
In the ar  cle the issues of averment at a special order of proceeding are considered, the 
posi  on on the possibility of the court to pass a judgement in a special order in connec  on 
with the defendant’s consent with the indictment of a judicial sentence is substan  ated.
K e y  w o r d s: averment, sentence, jus  ce, a special order of proceeding. 
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ОГЛАШЕНИЕ ДОКАЗАТЕЛЬСТВ 
В СУДЕБНОМ РАЗБИРАТЕЛЬСТВЕ: 

ИСКЛЮЧЕНИЕ КАК ПРАВИЛО
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EVIDENCE DISCLOSURE IN PROCEEDINGS:
EXCEPTION AS A RULE

Imperfec  on of a number of provisions of the Russian Federa  on Code of Criminal Pro-
cedure results in establishing conducive condi  ons for arbitrary disclosure of previous 
evidence, which is reported to encourage judges to indulge in simpli  ed approach to 
cogni  ve ac  vity; thereby, a trial on the merits becomes grounded mostly on the infor-
ma  on obtained from the preliminary inves  ga  on, and frequently turns into a pure 
formality.
K e y  w o r d s: disclosure of evidence, court proceeding, general condi  on of immediacy, 
interroga  on, the produc  on of inves  ga  ve ac  ons.

   11  2019 .

 -     
      -

  ( . 1 . 240  ).   -
  . 4       29  2016 .

 55 «   »,  ,   ,  
 -   ,     

,       -
1.    ,      -
     .    

       -
      -

    ,      
     - -

        , -

1    :       29  
2016 .  55 // . . 2016. 7 .

©  . ., 2019



62   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

Научные исследования кафедры уголовного процесса...

     .  , 
  ,  :  ,  , -

 ,   ,  , -
           

   , ,   
     2. 

  ,      
     ,   -

    ,     
      -

        
.           -

       -
,        
  ,      

 .        
,       -

   .    ,  -
        

 ,         
 . , ,     , 

        , 
 « »   ,     , 
 ,        

     ,    
 ,       -

       .  
   ,     , 

         
         -

        . 
,       

      , -
  ,      -

       ( . 1 . 276, . 1  2 
. 281  ).  ,     , 

     ,  
     ,   -

   , ,    
    . 

     ,   
       -

2 .:  . .         -
      : . . … . . . -

, 2008. . 7, 11.



63СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

В. Л. Григорян

 ,       -
       . 

  ,         
         

  ,    ( . 2 . 281  ). -
          -

     ( ,  , 
   . .).      -

     ,     
,    -   . 

,      ,   -
        

( ).
        -

  2  2016 .  40- ,  . 2 . 281    5. 
    ,   -

         ,  -
          -

   3.     
   ,    

,         -
 , ,      -
  .      -

         
 ,      
      . ,  -

      (  , ), 
          

         -
  ,       -

    .     
,   . 5  . 2 . 281  .
     , -

 ,       -
        

   . -    
     ,  

 ,    , -
 ,   ,  

( . 283–284, 287–290  ).     . 1 . 285   -
       , 

 ,    ,    
 ,     .  

3      281 -    
 : .   2  2016 .  40-  // . . 2016. 4 . 



64   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

Научные исследования кафедры уголовного процесса...

         
       , -

 ,    . 
  ,       «   

  »     -
        -

 ,     .   -
     .

       
   .   ,  . 2 . 264 

 .        -
,       . 

        -
         , -

    . ,    
  ,     -

.     ,   .    
  ,       

      ,  -
        .   

 –  .,      
      , -

    . ,    
    4. 

     .  -
      -

      
    ,   -

 .   . 1 . 285    
,     ,  

        -
 , ,    ,   -

         -
    .        

,         -
. 

,       , ,  
  ,        

      , 
 ,      -

     ,  
   .      -

 ,   ,     -
     , 

4 .:    1-374/08   .   , -
 . 2 . 264   //     .   2008 .



65СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

В. Л. Григорян

        -
,         . 

 , ,       
     ( ), 
  ,   –    

      . -
,      

         
    .  ,    -

            -
 ( . 3 . 193  ).

  ,   -
 . 1 . 285        

    ,    -
 ,      -

      
 .  ,    -

         , -
         

        
,      -

       -
 . 

  ,   ,   -
         

      -
 ,       -

  .      
         -

,         -
 .       

   ( )  -
 ,    ,   

 .    ,    -
   « »   ,   

     ,   
   . ,     -

       -
 ,        

    5.  ,   
        

 , ,   ,  -
 ,     

5 .: !      . URL: https://www.youtube.
com/watch?v=oVkDhQHL7T4 (  : 12.01.2019).



66   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

Научные исследования кафедры уголовного процесса...

 ,    -
        

  .

   

 . .,   ,
    

Saratov State Law Academy

Grigoryan V. L., Candidate of Legal Sciences, Associate Professor 
of the  Criminal Process Department  

  E-mail: vagan1384@mail.ru



67СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2019·№ 1

 343
. .  

  
   

  

      -
       -

.        , 
     .

             : , , , ,  -
,  .

IMPLEMENTATION ISSUES OF EVIDENTIARY 
ACTIVITIES OF SEPARATE SUBJECTS OF 

CRIMINAL PROCEEDINGS

The ar  cle is devoted to the study of topical issues of eviden  ary ac  vity in criminal pro-
ceedings by the court and the defender. The exis  ng problems are analyzed and the ways 
of their solu  on are o  ered, the proposals on change of the current legisla  on are made.
K e y  w o r d s: court, lawyer, defender, proof, subjects of proof, criminal proceedings.
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СУДЕБНОЕ ЗАСЕДАНИЕ ПО РАССМОТРЕНИЮ ЖАЛОБ 
В ПОРЯДКЕ СТ. 125 УПК РФ КАК ФОРМА 

ОСУЩЕСТВЛЕНИЯ ПРАВОСУДИЯ, 
ОТВЕЧАЮЩАЯ ТРЕБОВАНИЯМ СПРАВЕДЛИВОСТИ

       -
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     ,     
   .

             :  ,    
,   ,    -
   . 

COURT SESSION ON CONSIDERATION OF COMPLAINTS
IN ACCORDANCE WITH ART. 125 OF THE CODE 

OF CRIMINAL PROCEDURE AS A FORM OF JUSTICE THAT 
MEETS THE REQUIREMENTS OF JUSTICE

The issues of the court's veri  ca  on of the validity of the decisions of the preliminary 
inves  ga  on bodies and its importance for the purposes of the e  ec  veness of the resto-
ra  on of the rights of par  cipants in criminal proceedings, as well as the need for mo  -
va  on of court decisions.
K e y  w o r d s: court session, e   ciency of restora  on of rights, mo  va  on of court deci-
sions, legality and validity of decisions of bodies of preliminary inves  ga  on.
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НЕКОТОРЫЕ ВОПРОСЫ УЧАСТИЯ СПЕЦИАЛИСТА 
НА СТАДИИ ВОЗБУЖДЕНИЯ УГОЛОВНОГО ДЕЛА

     
          , 
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             :  ,    , 

.

SOME QUESTIONS OF THE PARTICIPATION OF A 
SPECIALIST IN A STAGE OF EXCITATION OF CRIMINAL CASE

The ar  cle deals with the problem of procedural ac  ons legisla  ve regula  on at the stage 
of  ling a case and par  cipa  on of an expert in these ac  ons. The author also suggests 
the ways of legisla  on development.
K e y  w o r d s: criminal procedure, a stage of  ling a case, a specialist (an expert).
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Н. А. Кирдина

ПРОЦЕССУАЛЬНЫЕ ПОСЛЕДСТВИЯ НАРУШЕНИЯ ОБЪЕК-
ТИВНОСТИ ПРОИЗВОДСТВА СЛЕДСТВЕННЫХ ДЕЙСТВИЙ

 ,      , -
    .

             :  ,   
 ,  ,  -

, -  .

THE PROCEDURAL CONSEQUENCES OF A BREACH 
OF OBJECTIVITY OF INVESTIGATION ACTIONS

The ar  cle discusses the types, causes and results of ignoring the law, ensuring the objec-
 vity of inves  ga  ve ac  ons.

K e y  w o r d: inves  ga  ve ac  on, objec  vity of inves  ga  ve ac  ons, inadmissibility of 
evidence, falsi  ca  on of evidence, criminal procedure sanc  ons.
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Ю. В. Комова 

ПРОБЛЕМЫ ПРАВОПРЕЕМСТВА НЕКОТОРЫХ УЧАСТНИКОВ 
УГОЛОВНОГО СУДОПРОИЗВОДСТВА

    –  
      ,       -
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 ,      ,  

,  .
             : , ,  , -

,  ,   .

PROBLEMS OF SUCCESSION OF SOME PARTICIPANTS 
OF CRIMINAL PROCEEDINGS

The ar  cle discusses the possibility of succession of an individual vic  m, in the event of his 
death for reasons not related to the crime commi  ed against him, and also highlights the 
problems of succession in the criminal process of legal en   es that can act as vic  ms, civil 
plain   s, civil respondents.
K e y  w o r d s: succession, vic  m, legal en  ty, property, moral harm, legal succession.
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М. А. Лавнов 

ТЕОРЕТИЧЕСКАЯ МОДЕЛЬ АЛЬТЕРНАТИВНОГО 
РАЗРЕШЕНИЯ УГОЛОВНО-ПРАВОВОГО КОНФЛИКТА 

ПУТЕМ ПРЕКРАЩЕНИЯ УГОЛОВНОГО ДЕЛА

       . 
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THEORETICAL MODEL ALTERNATIVE RESOLUTION 
OF THE CRIMINAL-LEGAL CONFLICT 

BY THE TERMINATION CRIMINAL CASE

The ar  cle aims to iden  fy the problems of legal regula  on of the termina  on of a cri-
minal case and to propose their solu  on. To this end, he studies the text of the criminal 
procedure law, analyzes the legal posi  ons of the Cons  tu  onal Court of the Russian Fe-
dera  on, the Supreme Court of the Russian Federa  on, as well as contemporary views of 
the procedural scien  sts. As a result of the study, a new, original approach to improving 
the legisla  on and prac  ce of its applica  on is proposed.
K e y  w o r d s: termina  on of a criminal case, ensuring the rights of the individual, 
grounds for termina  on of a criminal case, the principle of jus  ce, the principle of expedi-
ency, criminal-legal con  ict
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Н. О. Овчинникова

ОТСУТСТВИЕ ОСНОВАНИЙ ДЛЯ 
ПОСТАНОВЛЕНИЯ ОБВИНИТЕЛЬНОГО ПРИГОВОРА 

БЕЗ НАЗНАЧЕНИЯ НАКАЗАНИЯ 
КАК ПРОБЕЛ УГОЛОВНО-ПРОЦЕССУАЛЬНОГО ПРАВА

    -   ,  -
   ,       

       -
 . 

             :   -  ,  
,  ,    -

 .

THE ABSENCE OF GROUNDS FOR CONVICTION WITHOUT 
PUNISHMENT – THE GAP IN THE CRIMINAL PROCEDURAL LAW

The ar  cle deals with the gaps in the Russian criminal procedural law, it's classi  ca  on 
and types, and the analysis of a single gap in the regula  on of the convic  on without 
punishment's procedure.
K e y  w o r d s: gap, classi  ca  on of gaps, convic  on, grounds for ruling of convic  on.
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ПРАВООБЕСПЕЧИТЕЛЬНАЯ РОЛЬ СРОКОВ 
ПРИ ЗАДЕРЖАНИИ И ИЗБРАНИИ МЕРЫ ПРЕСЕЧЕНИЯ 

В ОТНОШЕНИИ ПОДОЗРЕВАЕМОГО

     , -
   ,     -

   ,       . 
             :  ,  , -

,   ,  .

THE ROLE OF THE TERMS  IN DETENTION AND ELECTION 
OF A MEASURE OF RESTRAINT AGAINST THE SUSPECT

The ar  cle is devoted to problems of procedural terms that limit the  me length of ap-
plica  on of deten  on and of measures of restraint against the suspect and their role in 
ensuring the rights of the individual.
K e y  w o r d s: procedural terms, deten  on of the suspect, suspicion, applica  on of a 
measure of restraint, the rights of the personality.
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ВОЗМОЖНОСТИ РАЗВИТИЯ ОСОБЫХ ПРОИЗВОДСТВ 
В УСЛОВИЯХ РОССИЙСКОЙ МОДЕЛИ 

СОСТЯЗАТЕЛЬНОГО УГОЛОВНОГО ПРОЦЕССА

  -  , -
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       -
 .

              :  , , -
   .

OPPORTUNITIES FOR THE DEVELOPMENT OF SPECIAL 
PROCEDURE IN TERMS OF THE RUSSIAN 

MODEL ADVERSARIAL CRIMINAL PROCESS

The article analyzes the norms of criminal procedure legislation governing special 
proceedings, substantiates the relationship between the adversarial structure of the 
criminal process and the differentiation of forms of criminal proceedings.
K e y  w o r d s: special proceedings, adversarial, differentiation of forms of criminal 
proceedings.
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СИСТЕМА ОРГАНОВ ДОЗНАНИЯ: 
ОСОБЕННОСТИ ПРАВОВОЙ РЕГЛАМЕНТАЦИИ
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SYSTEM OF ORGANS OF INQUISITION: 
FEATURES OF A LEGAL REGULATION

In ar  cle the system of the public authori  es of the execu  ve authority rela  ng according 
to the criminal procedure legisla  on to organs of inquisi  on and interrela  on of the cri-
minal procedure ac  vity which is carried out by them from feature of their organiza  onal 
structure and a legal regula  on is considered
K e y  w  o r d s: organs of inquisi  on , chief of organ of inquisi  on, inves  gator, criminal 
prosecu  on, legal regula  on.
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Н. В. Спесивов

АКТУАЛЬНЫЕ ВОПРОСЫ РЕАЛИЗАЦИИ 
В УГОЛОВНО-ПРОЦЕССУАЛЬНОМ ЗАКОНОДАТЕЛЬСТВЕ 

И ПРАВОПРИМЕНИТЕЛЬНОЙ ПРАКТИКЕ РОССИИ
ТРЕБОВАНИЙ МЕЖДУНАРОДНОГО СТАНДАРТА О ПРАВЕ 

НА СВОБОДУ И ЛИЧНУЮ НЕПРИКОСНОВЕННОСТЬ 
В ОТНОШЕНИИ НЕСОВЕРШЕННОЛЕТНИХ

     -  
      

   ,    -
        

( ).       
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,         

 ,       -
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             :  ,    
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  ( ). 

CURRENT ISSUES OF IMPLEMENTATION IN CRIMINAL 
PROCEDURE LEGISLATION AND LAW ENFORCEMENT PRACTICE 

OF RUSSIA FOR THE REQUIREMENTS OF THE INTERNATIONAL 
STANDARD ON THE RIGHT TO PROTECTION OF LIBERTY 

AND SECURITY OF PERSON OF THE MATTER

The ar  cle deals with the problem of implementa  on in the Russian criminal procedur-
al legisla  on and law enforcement prac  ce of such an interna  onal standard for the 
conduct of criminal proceedings, such as ensuring the right to freedom and personal 
inviolability of juvenile suspects (accused). Par  cularly, the author dwells on the norma-
 ve regula  on of this standard, the problem of enforcing the decisions of the European 

Court of Human Rights concerning the legality of the restric  on of the right to liberty and 
personal integrity, as well as some issues of applying preven  ve measures to juvenile 
suspects (accused).
K e y  w o r d s: interna  onal standards, decisions of the European Court of Human Rights, 
the right to liberty and security of the person, juvenile suspects (accused).
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А. В. Тихий

УСМОТРЕНИЕ  СУДА  В ПОДГОТОВИТЕЛЬНОЙ ЧАСТИ 
СУДЕБНОГО РАЗБИРАТЕЛЬСТВА
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 . 
             :  ,  , 

  ,  ,  .

DISCRETION OF THE COURT IN THE PREPARATORY 
PART OF THE TRIAL

Due to the speci  cs of the preparatory part of the trial, discre  on becomes par  cularly 
important in it as the correct vision of the court of the current judicial situa  on and pos-
sible op  ons for its most correct resolu  on in order to create the necessary condi  ons for 
the subsequent stages of the trial.
K e y  w o r d s: li  ga  on, preparatory part, the intermediate court decisions, judicial si-
tua  on, judicial discre  on.
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С ЗАЩИТНИКОМ И ЕГО ВОЗДЕЙСТВИЕ НА УГОЛОВНО-

ПРОЦЕССУАЛЬНОЕ ПОВЕДЕНИЕ ОБВИНЯЕМОГО
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-   ,   -

.

THE MECHANISM OF THE RELATIONSHIP OF THE ACCUSED 
WITH COUNSEL AND THEIR IMPACT ON THE CRIMINAL 

PROCEDURAL BEHAVIOR OF THE DEFENDANT

The ar  cle reveals the peculiari  es of the rela  onship of the accused and defense counsel, 
which are formed in the course of the criminal proceedings, and the mechanism of their 
forma  on. The possibili  es of the defender to study the iden  ty of the accused and the 
impact on the criminal procedure of the accused are inves  gated.
K e y  w o r d s: the accused, the defense counsel, the iden  ty of the accused, the criminal 
procedure behavior of the accused, the behavioral characteris  cs of the accused.
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 В. Д. Холоденко 

О СОВЕРШЕНСТВОВАНИИ МЕХАНИЗМА 
ПРАВОВОГО РЕГУЛИРОВАНИЯ ДЕЯТЕЛЬНОСТИ СУДА 

ПО СОБИРАНИЮ И ПРОВЕРКЕ ДОКАЗАТЕЛЬСТВ
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  ,  ,    
         

,        
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             :  -  , , 
 ,  ,   .

 
ABOUT IMPROVEMENT OF THE MECHANISM OF 

LEGAL REGULATION OF ACTIVITY OF COURT 
ON COLLECTING AND VERIFICATION OF PROOFS

The ar  cle gives the concept of the mechanism of criminal procedural regula  on, analy-
ses the legal posi  on of the cons  tu  onal Court of the Russian Federa  on on the ques  on 
of the powers of the court for proving, speci  ed ac  ons that may be taken by the court 
to create condi  ons for the implementa  on by the par  es of their rights, the necessity of 
specifying in the law the powers of the court of cassa  on for inves  ga  on of the addi  o-
nal materials.
K e y  w o r d s: mechanism of criminal procedural regula  on, court, collec  on of evidence, 
the powers of the court, the court of cassa  on.
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