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А. С. Гамбарян, К. С. Бегларян

ПРАВОВАЯ ПОЗИЦИЯ КАССАЦИОННОГО СУДА РА 
ПО ПОВОДУ ДОПУСТИМОСТИ ТАЙНОЙ ЗАПИСИ 

ЧАСТНЫМ ЛИЦОМ

        .   
  ,   ,    

       . 
    ,    , 

    ,   , 
   .    

      ,     -
,   ,   .

            :   ,  ,  -
 ,   .

LEGAL POSITION OF THE COURT OF CASSATION OF 
RA ON THE ADMISSIBILITY OF COVERT 

RECORDINGS BY A PRIVATE PERSON

The Cassa  on Court of the R  passed two decisions on this issue. In one decree, covert 
records made by a private person are in all cases unacceptable for use as evidence. Sub-
sequently, he established that the recording of telephone conversa  ons submi  ed by a 
private person to the body conduc  ng the criminal proceedings could be recognized as 
evidence. The author analyzes the rulings from di  erent points of view and o  ers criteria 
by which the record can be recognized as evidence.
K e y  w o r d s: Cassa  on Court of the RA, covert recording, admissibility of covert recor-
ding, recording of a telephone conversa  on.
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Д. В. Гриценко

СОЕДИНЕНИЕ УГОЛОВНЫХ ДЕЛ: 
АКТУАЛЬНЫЕ ПРОБЛЕМЫ РАССЛЕДОВАНИЯ 

ДОЛЖНОСТНОГО ПОДКУПА
  

       ,  
  ,       

   .    -
       

    . 
             :  ,    , -

 ,  ,  .

COMBINING CRIMINAL CASES: 
ACTUAL ISSUES IN INVESTIGATING BRIBERY

The article is devoted to the application of the institution of combining cases that have a 
common subject of evidence in criminal proceedings using the example of investigation 
of crimes of official bribery. In order to improve the current legislation and form a unified 
law enforcement practice, amendments to the Code of Criminal Procedure of the Russian 
Federation are proposed.
K e y  w o r d s: criminal case, institute for combining criminal cases, law enforcement 
practice, criminal investigation, official bribery.
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 343.1
Г. В. Стародубова

 СУБЪЕКТИВНЫЙ ФАКТОР В УГОЛОВНОМ ПРОЦЕССЕ

      . -
  ,    :   -
  ,    ,  

  ,     
,       -

.       -
       

 ,   ,   
 -  .   

         
,     .

             :  ,  , , -
,   .

THE SUBJECTIVE FACTOR IN THE CRIMINAL PROCEDURE

The role of a subjec  ve factor in criminal procedure is analyzed in the ar  cle. Signs of 
a concept such as the ac  vity as the maintenance of a subjec  ve factor, its aiming at 
emergence, change or the termina  on of legal rela  onship, existence in the system of 
the public rela  ons, subject structure in rela  on to the sphere of criminal procedure are 
listed. Author's de  ni  on of a subjec  ve factor in criminal procedure as the conscious 
ac  vity of professional par  cipants of criminal trial directed to emergence, change or the 
termina  on of criminal procedure legal rela  onship is o  ered. Examples of ac  on of a 
subjec  ve factor in typical procedural situa  ons during the inves  ga  on, considera  ons 
and permissions of criminal cases are given.
K e y  w o r d s: criminal procedure, subjec  ve factor, purpose, legal rela  onship, subject 
of criminal procedure.
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СЛЕДСТВЕННЫЕ ДЕЙСТВИЯ: 
ПРАВОВЫЕ И ФАКТИЧЕСКИЕ ОСНОВАНИЯ ПРОИЗВОДСТВА

        
 .     -

  ,    
,    . 

             :  ,  , -
 ,  ,    
,    .

INVESTIGATIVE ACTIONS: 
LEGAL AND FACTUAL BASIS OF PRODUCTION

 The article is devoted to the analysis of the legal and factual grounds for the production 
of investigative actions. It also examines certain rules for the production of investigative 
actions, reveals the definition of an investigative action, production conditions and 
registration.
K e y  w o r d s: investigative action, procedural action. factual grounds, legal grounds, 
conditions for the production of an investigative action, the procedure for registration of 
an investigative action.
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ПРОБЛЕМЫ УГОЛОВНО-ПРОЦЕССУАЛЬНОГО 
ДОКАЗЫВАНИЯ В СВЕТЕ ДОСТИЖЕНИЙ 
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PROBLEMS OF CRIMINAL PROCEDURE EVIDENCE
IN THE LIGHT OF THE ACHIEVEMENTS OF MODERN 

SCIENTIFIC AND TECHNICAL PROGRESS

In connec  on with the universal use of modern scien   c and technical means in criminal 
procedure evidence, the ar  cle substan  ates the need to formulate a de  ni  on of such 
means and condi  ons for their use at the legisla  ve level; in which the life and health of 
people would not be in danger. The ar  cle substan  ates the unacceptability of replacing 
the exis  ng system of inves  ga  ve ac  ons formulated by prof. A. S. Alexandrov with such 
procedural ac  ons as "obtaining digital informa  on by machine". Suppor  ng the propos-
als on the need to establish at the legisla  ve level such an inves  ga  ve ac  on as a "poly-
graph test", the author jus   es the inadmissibility of subjec  ng such a test to persons 
who are accused of commi   ng crimes.
K e y  w o r d s: criminal procedure evidence; scientific and technical means; investigative 
actions; digital information; polygraph; crimes.
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МОРАЛЬНЫЕ ОСНОВЫ ЮРИДИЧЕСКОГО ВЫСТУПЛЕНИЯ 
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MORAL FOUNDATIONS OF LEGAL SPEECH 
(BASED ON THE COURT SPEECHES OF F.  N.  PLEVAKO)

The article is dedicated the problem of use of religious-mystical influence in professional 
judicial speech. Provides examples of advocates heritage  of F. N. Plevako. Shows the 
interdependence of religious outlook and professional activities.
K e y  w o r d s: Plevako, biography, rhetoric, ethics, morality, religion, judicial speech, 
qualification, evidence, admissibility.
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АДМИНИСТРАТИВНО-ПРАВОВОЕ СОДЕРЖАНИЕ 
ПРАВОВОЙ КАТЕГОРИИ «ПУБЛИЧНЫЙ ПОРЯДОК»
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ADMINISTRATIVE AND LEGAL CONTENT 
OF THE LEGAL CATEGORY «PUBLIC ORDER»

The ar  cle examines the problema  c aspects of understanding the right category of 
«public order», examines the legisla  on and judicial prac  ce, which make it possible to 
conclude that there is no common understanding of the category, suggests an under-
standing of public order as an administra  ve and legal ins  tu  on that ensures the rule of 
law in the  eld of public administra  on.
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РАССОГЛАСОВАННОСТЬ НОРМ ОБЩЕЙ 
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INCONSISTENCY OF THE NORMS OF THE GENERAL 
AND SPECIAL PARTS OF THE CRIMINAL CODE ON THE EXAM-

PLE OF THE INSTITUTE OF COMPLICITY

The ar  cle presents a comparison of the norms of the General and special part of the cri-
minal code of the Russian Federa  on on the forms of complicity enshrined in ar  cle 35 of 
the criminal code of 1996. A  en  on is drawn to the inconsistency of the provisions of the 
ar  cles of the special part, providing for responsibility for the criminal community, terrorist 
community, terrorist organiza  on, extremist community and extremist organiza  on.
K e y  w o r d s: forms of complicity, organized group, criminal community, criminal orga-
niza  on, terrorist community and organiza  on, extremist community and organiza  on.
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