Q}opucm MeyvatHbii opran ¢pepepanbHoro
uzdamensveran YMO no IOpMcnpyn,eHu,uu

IOpuimecxoe o6pa3oBaHue
W HayKa

Ne 3 / 2020

Q0

97771813 119777 >




IOPUANYECRKROE
ObPA3OBAHHUE

U HAYR

No 3
2020

HAYUHO-TIPAKTMMECKOE ¥ MHOOPMALIVIOHHOE M3IARHNE. -
3aperncTpUpORaHo B T'ockomneuaru. Per! NN R 'GCT7-29362 or 23 aBrycra 2007 !

HNHTEPBbIO HOMEPA

WIHTepBHIO C IVIABHBIM PEIaKTOPOM JKYpPHAIA
«KonctuTyuonHoe # MyHHITHIIAIBHOE IIPABOY,
3aBeAYIOMUM Kadeapoil KOHCTUTYLHOHHOTO

¥ MyHuIMnaisoro mpasa IO pumimeckoro daxymsreTa MIY
umenn M.B. JloMoHOCOBa ZOKTOPOM IOPHAMYECKUX HAYK,
npodeccopom CypeHoM AZTHOCKOBUUCM ABAKBAHOM...........
KOJIOHKA TJIABHOTO PEJAKTOPA

Haperpanckas 10.K. IOpuzanueckoe obpazosane
Gy/YLIETO: PASMBIIIIEHUS O KOHPEPEHITH . ..cvrecvereereaseresroos 8

ITPOBJIEMbBI IOPUJTUYECKOI'O OBPA3OBAHHUSA

N HAYKA

Bausuaen UL.A., Butko B.C. O mpaBomepHocTH
TTPOCTaBJIEHNSA OTMETKY «Ha MPaBaX PyKOTHCHs

Ha TUCCEPTALMAX U aBTOPEDEPATAX ..vvvvrvvrrrmeresreriiererersseceraceres 11
Anronsm E.A., Tpuniko H.A. OcobennocTu npoBeseHyst
MPAKTHUECKUX 3aHATUH 110 OTPAC/sAM [IPABA B I1POLIECCE
$OpMUpPOBaHNSI IPABOBOH UEHTHYHOCTH CTYAEHTOB
HETPOMUIBHBEX BYBOB..uvuvverieieesseeresensessrssesssssssssssssssssnsessesssssanes 16

JAUCKYCCUOHHAA AHTUKPUMUWHAJBHASA
TPUBYHA

I'y6aiinynmmmna 3.M. O630p 061mux momoxemni,
PeraMeHTVPYIOLMX HHCTUTYT YCAOBHOTO OCYKIEHIS

B YTOJOBHOM 3aKOHONATENbCTBE HEKOTOPBIX

BAPYOEHKHBIX CTPAH 1vvvvverreesreersnecosireseessesssssssseesssssssmissssssssnsssnssinss 24
Kmmenxo A.K. CopepiieHcTBOBaHVE IPABOBOTO
PETYIUPOBAHUS YTOIOBHOM OTBETCTBEHHOCTH 32 XHIIEHNA
JCHEKHBIX CPEICTB, COBEPIICHHEBIC TIOCPCACTBOM
UHHOPMALTMOHHO-TETEKOMMY HHKATIMOHHBIX TEXHOIOTHI
TIYTEM TPABEIKA HITH PABOOS ...c.eveveetrrieenseieieeniesss e 28

OUCKYCCHOHHAZA

IIUBUJINCTUYECKAS TPUBYHA

Kansruna A A., Tepemenko E.W. Hosesnet
HACJIEICTBEHHOTO IIPABA; IPAKTUYECKIE ACIIEKTHL
JIEATENBHOCTH HOTAPHUYCOB ...cceviurirececr e s semsencersencorencnnns 33

JAUCKYCCHUOHHAS TPUBYHA IPABOBBIX
NCCJENOBAHUU

Camconora M.B. IOpuanueckas naeHTudmKaimyss
CYOBEKTOB TPAsK/TAHCKOTO U 8 [MAUHUCTPATHBHOTO
CYIOTIPOM3BOAICTRA: CO3aHNe ¥ YHUDUKAIKA IPABUI ....... 36

TIepeBOM AHHOTAIMI.........ocvovevrercesreeseereecsseseesncon s ensseranseens 45

TpeGosanus k aBTopam kypHaia <IOpuauueckoe
oGpasoBanne U HayKa» 10 0(hOPMIACHUHIO
HAYYHBIX CTATEHM.......oovoiivereccice et snaesssnnenens 48

L %

The Interview with Editor in Chief

of the Constitutional and Municipal Law jotrnal,
Head of the Department of Constitutional

and Municipal Law of the Law Faculty

of the Lomonosov MSU, LL.D,,

ﬁ INTERVIEW OF THE ISSUE

Professor Suren A. Avakyan...........ccoovvvivrnvnnieenrerirnenens 3
EDITORIAL

Tsaregradskaya Yu.K. Legal Education

of the Future: Reflections about a Conference.................... 8

- ISSUES OF LEGAL EDUCATION AND SCIENCE

Bliznets I.A., Vitko V.S, On the Legality

of Placing of a ‘Manuscript Copyright’ Note

on Theses and Author's AbStracts.......ccooovvovvvrvrcveene. 11
Antonyan E.A., Grishko N.A. Peculiarities

of Carrying out of Practical Studies in Branches

of Law in the Course of the Establishinent

of the Legal Identity of Students of Non-Major

Higher Educational InStitutions........ccooveorovervcvrcvnnn, 16

p ANTI-CRIME DISCUSSION TRIBUNE

Gubaydullina E.M. A Review of the General

Provisions Regulating the Suspended Sentence
Institution in the Criminal Laws of Some Foreign

(CQlin ijicSpmm——— L ey b=t 24
Klimenko A.K. The Improvement of the Legal
Regulation of the Criminal Liability for Money

Thefts through Pillage or Robbery Committed

by Means of Information and Telecommunication
TECRNOIOEY oo 28

CIVIL LAW DISCUSSION TRIBUNE

Kalgina A.A., Tereschenko E.I. Inheritance Law
Novelties: Practical Aspects of Notary Activities............. 33

LEGAL RESEARCH DISCUSSION TRIBUNE
Samsonova M.V, The Legal Identification

of Subjects of Civil and Administrative Proceedings:
Creation and Unification of Rules.........ccccooovsceerrivrinnnnn. 36

Translation of annotations................ccooovvevviieee e 45

Requirements for the authors of the Legal
Education and Science journal for formatting
of scientific articles ... 48

ITnara ¢ aBTOPOB 3a nyHnKanmio
CTaTel He BINMaeTCs.

IlenTp penakumoHHoO#M NOAMHCKN:
Ten./daxe: (495) 617-18-88.

Anpec penakuun / uanaress:
115035, Mocksa,
KocMonavnanckas Hab., m. 26/55,
ctp. 7.

Ten./daxe: (495) 953-91-08.
E-mail: avtor@lawinfo.ru

OrTneyataHo B THIOTpad UK

«Hanmonansnas nonurpaduieckas
Tpymimas.

248031, r. Kanyra, ya. Csernas, 1. 2.

Ten.: (4842) 70-03-37.

Mapmar 60x90/8. TTeuats othceTHas.
Dus. ey, 1. 6,0.

Yen. neu. n.6,0.

O6mmi Tnpax 2000 axa.

Ionnas unyu yacTuysas
MeperieyaTka MaTepHasioB

6e3 NUCHMEHHOTO Paspelentis
PEeJaKIMH NPECIeYeTCH TI0 3aKOHY.

Tloamacka no Pocenu:
O6meanicimbi KaTanor
«IIpecca Poccyu» — 91852.

ISSN 1813-1190

HomimcaHo B nevars 16.03.2020.
Howmep soimen 5 cser 25.03.2020.

Authors shall not pay for publication
ol their articles.

Editorial Subscription Centre:
Tel./tax: (495) 617-18-88.

Address publishers / editors:

Bldg. 7, 26/55,

Kosmodamianskaya Emb,,

Moscow, 115035,

Tel./fax: (495) 953-91-08.

E-mail: avtor@lawinfo.ru

Printed by National Polygraphic
Group lItd.

Bldg. 2, street Svetlaya,

Kaluga, 248031,

Tel.: (4842) 70-03-37.

Size 60x90/8. Offset printing.
Printer’s sheet 6,0.
Conventional printing sheet 6,0.
Circulation 2000 copies.

Complete or partial reproduction

of materials without written permission of
the editorial office shall be prosecuted in
accordance with law.

Subscription in Russia:
Unified Catalogue. Russian Press —
91852

ISSN 1813-1150

Signed for printing 16.03.2020.
Tssue was published 25.03.2020.



IOPUANYECROE
ObPA3OBAHUE

U HAYR

No 3
2020

HAYYHO-TIPAKTVUECKOE ¥ WHOOPMAIVOHHOE M3IAHVE.
BaperucTpupoBaHo B IockomneuaTu. Per. MM W ¢C77-28362 or 23 asrycra 2007 1.

Vupeaurens: M3narenpckas rpymna «¥Opuct>

Penakiyonnblii coBer:

Bapauos B.M., 10KTop 10puaMyecKix Hayk, Ipogdeccop,
Benos C.A., kaHanIaT JOPUANIECKX HayK, JOLEHT,
Bnaxees B.B., kanauaar iopuandeckux Hayx, mpodeccop,
By6amk B.A., 10KTOD 1opuanueckux Hayk, npodeccop,
Tonuuenkos A.K., unes-koppecnionnent PAQ, noxTop
IOPUIMYECKUX HAYK, Ipodeccop,

Hepesanos B.JL., 10KTop 10pUAXYECKUX HAYK, 1Ipodeccop,
Kanuunyenko V. A., KaHguzaT nearornyeckix Hayk,
npoceccop,

Kanycrun A6, noktop oprprieckux nayx, mpogeccop,
Kponaues H.M., fokTop iopuandeckux Hayk, mpodeccop,
Kypuios B.U., nokTop lopuanyeckux Hayk, npodeccop,
Jlautes B.B., 10KTOD nefarornueckyux nayk, kaujanat ¢u-
3MKO-MaTeMaTHuecKux Hayk, akaneMuk PAO, mpodeccop,
[Tucapesa C.B., 10KTOD IlelarOTUYECKUX HaYK,
wicH-Koppecnoigent PAO, mpodeccop,

Cyposos C.B., 0KTOp COLIMOJIOTHYECKUX HAYK, TIpodeccop,
Tpsamnpina A1, 1oKTOp negarornyeckux Hayk, mpodeccop,
[enenena 11.A., goxToOp 10pUAMIECKHX HAYK, 1podeccop,
[Humko 1.B., mokTOp lopuamieckux Hayk, Ipodeccop
I'naBuble peaKkTOPHI Ky pHAA:

AntomgH E.A., TOKTOP I0pUAMYECKHX HAYK, Tpodeccop,
[aperpaackas [0.K., 1okTop 10puANIeCKHX HAYK, ZOLEHT

IToyeTHbIi Hay4HBIH peJakTOP KypHAIa:
Mankesnu V.M., HOKTOp I0pHANYECKHK HAYK, ipodeccop

OTBeTcTBeHHBIH ceKpeTaph sKypHaa:
Hlenrenna I.A., kanangaT 0PUINYECKUX HAyK

Peuensenrsi sxypHaia:

Anronss E.A., Bapkos A.B., /lukapes U.C.,
Jpotnimenckwit C.A., Unbun A.B., Kabatora NL.E.,
Jlantes B.B., Mankesuy .M., Hapytto C.B,,

[Terpos M 1L, IIucapesa C.B., Caxpirun E.H.,
Cwmupron [I.A., Cy66otun B.I1., Tpamwmmima AIT,
[Haperpaackas 10.K., lesenesa H.A., lllenrema I'A
[Mwnmko W.B., Mlyrpusna E.C., llleneaskos B.O.

I'napusrii penakrop AT «¥0pucr»:

['pu6 B.B., wren-koppecnongent PAO, 3acTyxeHHbIH
iopuct PD, 10KTOP 10pUANIECKUX HAYK, lpodeccop
3aMecTHTe T [IABHOTO PEJAKTOPa

NI «IOpucr»:

Batkur A1, Bennix B.C., Penos 9.H., [I1atonosa O.@.,
TpyHnuesckuit 10.B.

HayuHoe peiakTHpOoBaHHE H KOPPEKTYpa:
I[Tseukosa O.A, K.10.H.

JKypHan pexomengyercs Bricuiel aTrecTaljuoHHol
KomuccHeil npi MUHHCTEpPCTBE HAYKH H BbICIIETO
o6pasopanns Poccuiickoii Meeparym 1 ny6mxanuit
OCHOBHBIX Pe3y/IbTaTOB AHCCEPTALHit HA COMCKAHUE YYEHBIX
cTeneneii KaHAMIaTa M AOKTOpa HayK.

Founder: Jurist Publishing Group

Editorial Board:

Baranov V.M., LL.D., professor,

Belov S.A., PhD (Law), associate professor,

Blazheev V.V., PhD (Law), professor,

Bublik V.A,, LL.D., professor,

Golichenkov A.K., corresponding member of the RAE,
LL.D,, professor,

Perevalov V.D., LL.D., professor,

Kalinichenko I.A., PhD in Pedagogy, professor,
Kapustin A.Ya., LL.D., professor,

Kropachev N.M., LL.D., professor,

Kurilov V.1, LL.D., professor,

Laptev V.V., Doctor of Pedagogy, PhD in Physico-
Mathematical Sciences, RAE Academician, professor,
Pisareva S.V., Doctor of Pedagogy, corresponding member
of RAE, professor,

Surovov S.B., Doctor of Sociology, professor,
Sheveleva N.A., LL.D., professor,

Shishko LV., LL.D., professor

Tryapitsyna A.P., Doctor of Pedagogy, professor

Editors in Chief:
Antonyan E.A., LL.D,, professor,
Tsaregradskaya Yu.K., LL.D., associate professor

Honorary Scientific Editor of the Journal:
Matskevich LM., LL.D., professor

Executive Editor of the Journal:
Shengelia G.A., PhD (Law)

Reviewers of the Journal:

Antonyan E.A., Barkov A.V,, Dikarev LS.,

Drobyshevsky S.A., llyin A.V., Kabanova LE.,

Laptev V.V., Matskevich .M., Narutto S.V., Petrov M.P.,
Pisareva S.V., Salygin EN., Smirnov D.A,,

Subbotin V.N,, Tryapitsyna A.P., Tsaregradskaya Yu K,
Sheveleva N.A., Shengelia G.A., Shishko LV,

Shugrina E.S., Shchepelkov V. F.

Editor in Chief of Jurist Publishing Group:
Grib V.V, corresponding member of the RAE, [onored
Lawyer of the RF, LL.D., professor

Deputy Editors in Chief of Jurist Publishing Group:
Babkin A.I,, Bely’kh V.S, Renov E'N,,
Platonova O.F., Truntsevskij Yu.V.

Scientific editing and proofreading:
Shvechkova O.A., PhD (Law)

Recommended by the Higher Attestation
Commission under the Ministry of Science

and Higher Education of the Russian Federation
for publications of results of doctoral

and PhD theses.



\ IHTepBbIO HOMEPA

HHTEepBbIO C IIIaBHBIM PeIaKTOPOM KypHaja
«KOHCTUTYIIMOHHOE U MYHUIIUNIAJIbHOE TIPABO»,
3aBeaylonum Kadeapoii KOHCTUTYITHOHHOTO

1 MyHUITMIIaJbHOTO npaBa IOpuauueckoro
dakyabrera MI'Y umenu M.B. Jlomonocosa
TOKTOPOM I0PHIUYECKHX HayK, mpodeccopom
CypenoM Ain6ekoBHYEeM ABaKbSIHOM

— Cypen Aaubekosny, Bel gaBHo ABaseTECH CTO-
POHHHMKOM pa3paldOTKH M MPHHATHS HoBoH Konctu-
TYLMH, HO, IOHUMAd, YTO Ha ITOT 1IAr He MOHAYT, Bor
MO/ITOTOBILTA CEPHI0 3aKOHOB 0 nonpaskax Kk KoHcru-
tyuuu Poccuiickoit Megepauun, oHu onyGmkoBa-
HBI B )kypHasie « KOHCTHTYIIHOHHOE U MyHHIIMITAIbHOE
npaBo» (Ne 2-2013; Ne 1-2020). Ilo Bamemy mue-
HUIO, KaKHe HYXKHbBI KapIUHaJbHbIe NlepeMeHbl B Ha-
crosiiee BpeMs?

— CerogHs CUTyalusi CTPEMHTENbHO Pa3sBUBAETCH.
Bpems nocrarouno macmtabubix usmeHenuili Koncru-
tyunu Poccutickout Menepanuu HacTyumo. Ho pasaii-
Te MO MOPSIAKY.

A He pa3 MHICAJ O TOM, UTO CJOXKHBIE YCIOBUS
npulatusa Koncrurynuu Poccuiickoit Denepanuu B
1993 romy 6yayT NOMHUTbCA Beeraa. B ToM unciie npes-
MeTOM 06CYKACHMs ObLI M MOKET OCTABATHCS BOIPOC O
JIETUTUMHOCTH CaMOTO TOPSIZIKA MPUHSITUS JAHHOIO OC-
HOBHOTO 3aK0Ha. Bce mpobiembl 66111 651 CHATHI pa3pa-
60TKOH HOBOM KOHCTUTYIHH, B KOTOPOIl ocTaNuch Obl
BCe 1IEHHBIE TIOJIOXKEeHU AeCTBYIONIe, Kacaouuecs
OCHOB KOHCTHUTYI[MOHHOTO CTPOS, IIPaB U cBoHOM Yeso-
BeKa U rpaxjaHrnHa. VI3MeHeHUsIM TOIBEPIINCH OB Te
MOMEHTBI, KOTOphIe KacaioTcs OanaHca BiacTel, deme-
PaTHUBHBIX OCHOB TOCYJapCTBEHHOHN BIACTY CyOBEKTOB
P® u mecTHOro camoynpaBiieHus. PasroBopsl o Jieru-
THMHOCTH TOXKE IMPEKPaTHINCD Obl.

OnHako BJACTH MPOTHUB MPUHATUS HOBoH KoHcTu-
TyuMu. Toraa yx, nvcal ¥ TOBOPUJ 4, AaBalTe BHECEM
U3MEHEeHUS B ACHCTBYIOIMH TEKCT, IPUMeM TIOMpPaBKU
k KoHCcTuTyIIum no npasuiaM, IpeayCMOTPEHHBIM B ee
ct. 136. Takue NONpaBKd Kak pa3 1 3aTPOHYJIN ObI B OC-
HOBHOM OPTaHU3AIHI0 MyOJIMIHON BAACTH. JIHTENb-
HOe BpeMSI TaKHUe NPeIJIoKeHUs TOKe OTBEPTaIUCh, O/-
HaKO Bce e HaKOHeIl PYKOBOJACTBO CTAal0O ITOHUMATD,
4TO 310 HeM36exkHO. ['OABI MAYT, CUTYallMsI B CTPaHe Me-
HseTcsl, uTo U cienyeT ydecth B Koncturynuu. Ilpen-
IIeCTBYIONIME MONMPABKU He MCKIUHAN OoJee Mac-
mrabuoro pedopmuposanusa Koncruryuuu. Coot-
BETCTBYIOIINE TIOMPABKU HAZ0 Cei4ac MPOCTO YAAUHO

Ne 32020

BIIMCATh B KOHCTUTYIIMOHHYIO Matepuio. Ecau cxato —
ykpenaenre KOHCTUTYIIMY U HADOIOBIACTHS, BCEX 3BE-
HbeB MyOIMIHOM BIACTH.

15 auBaps storo roaa Ipesunent PM B ceoem Tlo-
cnanuu Denepanpbaomy CobpaHuUI0 YETKO CKa3asl, YTo
HaZl0 U3MeHITh KOHCTUTYIIMIO, BHOCUTH B Hee TIOIpPaB-
xu. KoHeuHo, He TOJIBKO 5, HO M MHOTHe KOJIJIETH, yUe-
Hble M3 Pa3HBIX TOPOAOB ObLIX panbl aToMy. B TOT Xke
JIeHb IPE3NEHT YTBEPAUI COCTaB pabodel rPyIIb IO
MOJTOTOBKE U3MEHEHMUI, s1 B Hee BKJOUeH. KoHeuHO,
HCIBITAJ yIOBJAETBOPEHUE, XOTSI TAKOE JOBEPHUE, KK TO-
BODHUTCS, HAJIO ONIPABJATh UHTEHCUBHBIM TPYIOM B CO-
CTaBe YKa3aHHOU IPYIIITHI.

— Bbl BXoayTe B KOJLIEKTHB aBTOPOB 1O pa3pabor-
ke HoBoro Ms6upartenbHoro konekca. Kakosbl nep-
CIIEKTUBBI IPUHATHS 3TOTO Koaekca? Y ¢ kakumu npo-
61emamu, o BameMy MHEHMIO, yaloCh CIIPABHTbCS
B pa3pa0d0TaHHOM 3aKOHONPOEKTe?

— Konnektus pa3paboTYMKOB 3TOTO JAOKYMEHTA CO-
CTOUT U3 COTPYAHUKOB IOpuaudeckoro gaxynabrera
MI'Y (Bce ¢ xadeapsl KOHCTUTYIIMOHHOTO ¥ MyHUIIU-
IAJTbHOTO IIpaBa) u (hakyabTeTa moautonroruu MIY.
Pa6ora BbiioHsteTcst opuUHaIbHO 110 3afaHuio Poc-
cuiickoro dhoHaa cBoGOAHBIX BBIOOPOB, peanbHo — lleH-
TpasbHOU u3bupaTenbHoit koMmucenu PMD. Koneuno,
IPeAJIOKeHUH 10 COBEPIIEHCTBOBAHMIO  BO MHOTOM K3~
MEHEHUI0 M30UPATENhHOTO 3aKOHOAATENbCTBA CTPAHEI
XBaTaeT, TaKoe OlylleHKe, YTO B JTaHHOU cdepe crelua-
JCTaMu cebsI CYNTAIOT U yUEHBIe HECKOABKUX HAaYUYHbIX
HanpaB/IeHUi, U TPAKTUKY, ¥ TPOCTHIE TPAKAAHE.

IToxa MBI comuiuch Ha TOM, 4TO BCE Xe OKYMEHT
nyuite HasBath Kodexc Poccuiicxoi @edepavuu o BbI-
6opax u pedepennymax win Komexc o Boibopax u pe-
dbepennymax 6 Poccuiickoti Pedepayuu. ITO BCe Ke
He TpOoCcTO (POPMATBbHBIN MOMEHT, BKIIOYEHHE B Ha3Ba-
HYE CJI0BA «M30MPATEbHBIN» MPEAIOJAaracT Ppa3roBop
JUIG 0 BhIOOpax, MOKa e u3bUpaTeabHBIH MIPOIIECC
u pedepeHAYMHEBIN TIpoilecC HAXOAATCA, Ia U MOTYT
0CTaThCsI, B PAMKAX OHOTO TIpeIMeTa PETYINPOBAHUS,

[
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0 TOM IPUYHHE, UTO B JTOOOM CIy4ae 3TO 2010C08AHUE
TPaK/IaH.

Bonee cepbesHoii ABsIETCA ApyTras npobyema: y Hac
B 1IeJIOM [Ba ILTacTa PEeryJIUpOBaHUs — QenepanbHoe
u pernoHoB (cyOobextoB PMD), a B uemM-To gaxe OHO J0-
TTOJTHAETCST PETYJIMPOBAHUEM HA YPOBHE MECTHOIO Ca-
Moympasaernsa. OTcoa MHOXECTBO aKTOB, IPUUEM
6ompmux 1o o6bemy. VI ofHON M3 MEPBBIX HAIINX 32-
Jad 6blIa U ocTaeTcs KoguduKauys, T.e. oObe1nHeHre
B OZIHOM TEKCTe COBIMA/AI0IMX MpaBwI. IIpuueM Takue
IpaBUia JOJKHBI IPUMEHSATHCS HAa BCEX BUIAX BBIOO-
pos — ot [lpesunenta PM 1o MyHUIUNIATBHBIX AEITyTa-
TOB, B KpaliHEM CJIyYae TI0 YPOBHIM MOXXHO J0OaBISTH
HEMHOTO ocobeHHOCTeH, ecn 663 HUX He 0OOUTUCE.
B ocHOBHOM 3T0 ¥ Hac Moay4uaock, IloaroTossiex npo-
eKT KOJieKca, OH pa30uT Ha TpH pasfenia: obliast YacThb;
0COOEHHOCTH OT/IEIbHBIX BUAOB BIOOPOB; JOKYMEHTEL,
COTPOBOXKIAKOIIME BHIOOPHBIH TIHKJI.

Ho ects u npo6ieMbl, KOTOPhle HaM He CJ0XKHO OT-
PasuTh B IIPOEKTE, HO HA 3TO HY’KHA, KaK TOBOPHUTCH,
BOJISL «CBEPXY». [10Ka Takue NpeIoKeHust Mbl COOpaIn
B IIPHJIOKEHUHN K TEKCTY MPOEKTA U XKAEM «CHTHAJIOBY.
K mpumepy, ecTh MOHATHE €IUHOTO AHSI TOJTOCOBAHMUS,
TI0Ka OH TIPUXOUTCS Ha BTOPOE BOCKPECEHDE CEHTSAOPS,
YTO HE CUMTAT YAOOHBIM /IaKe MPOCThie TPAXKIaHe —
JIeTell Ha/lo MPUYYHUTH K NIKOJBHOMY DHUTMY, Ha /a4
JUist c60pa YPOXKas €3/IUTh; MBI [IPE/ITIATAEM TTePEHECTH
3TOT JeHb XoTd Obl Ha Mecs1l. Ho aTo He Bompoc Tpo-
€KTa, a IOJIMTUKKU. Mory npuBecTy elle ouH ITPUMep:
1a n3bpannd riaaBoi cybbvexra PMD xaugugar qomwken
MPOWTH TaK HA3bIBAEMBI MYyHUIIUNAJbLHEIN QUABTD,
T.e. cobpaTh B CBOW MONAEPKKY HOJAMUCKH OTpefeIeH-
HOTO IIPOIleHTa AeNyTaTOB NPe/JCTABUTENBHEIX Opra-
HOB U TJIaB MECTHOTO CaMOyTIpaByieHus. /[aBHO roBOPAT
0 HeoOXOAUMOCTH OTMEHBI 9TUX TpeOOBAHUN, CKaKyT
CBEPXY — MBI 3TO C/IEJIAEM <B OJJUH MUT>.

OTHOCUTENRHO PEATbHOCTH JIBUXXEHUS K OKOHYA-
TETPHOMY TEKCTY IPOEKTa KoJeKca MOXKHO CKa3aTh TaK:
€CTh CTOPOHHUKH TAKOTO KOMTIIEKCHOTO aKTa, HO €CTh
W TMIPOTHMBHUKH, OHU 32 COXpPaHeHUE TeMaTU4eCKuX 3a-
KOHOB IO OT/IEJbHEIM BUZIaM BEIOOPOB, pedepPeHIyMOB,
TJTaBHOE — He TOAAeP/KNBAI0T MHOTHE ITPEJTIOKEHNS TI0
HoBes1aM. Y oKoHYaTe/JbHAsA «KOMaHAa» Ha 3TOT CUET
toxe 6yner gaHa cBepxy. [TocKogbKY Ha MaHHBIA MO-
MEHT KJI0YeBOH 3a/[auell sABageTcsS pehopMUpoBaHne
Koucruryiuu Poccuiickoit Depepaniuu, MogoxAeM 10
OCEHH, MOXKET TOT/2 MPOSICHUTCST — YTO TOTOBUTH U K
KaKOMY TIepuOaYy.

— Banser au mioGaibHas uucpoBU3anUs Ha KOH-
CTUTYIIHOHHOE npaBo? Kakue HoBbIe 3ajauM CTOAT Ne-
pel KOHCTUTYIMOHAJIUCTAMH B CBA3U C NOSBJICHUEM
HOBBIX HH(OPMAIINOHHBIX TEXHOJIOTHI?

— CyoBoM «1hpoBU3ALMA» HAC, <IUCTHIX» U KOH-
CEPBATUBHBIX KOHCTUTYIHOHAIICTOB, JIETKO IIyraTh.
Ecnu e mocMoTpeTh Ha PeaabHOCTDb, MBI YK€ MHOTHE
TOJIBI <TIOCAXKEHBI HA 3Ty UTJIY», KaK y4eHble — IT0JIb3Y-
€MCsT KOMIThIOTEPaMU, BEIEM aKTUBHYIO HAyYHYI0 pabo-
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Ty, TIEPENTNCKY, U3JJaeM U pa3MelllaeM Ha CaliTax aJek-
TPOHHBIE KHUTH, CTATBY, METOAMIECKHE KOMILTEKCHI
4 T.0. B npenmogaBaHum Takxke mepeniiy Ha UTEHUE U
OIIEHKH KOMIIBIOTEPHBIX TEKCTOB, JUILJIOMHBIX, Maru-
CTEPCKUX U 1aKe KypCcoBbIX paboT. /]a U 110 JKU3HH ke
He TpezcTaBasgeM cebs 6e3 MOOHIbHOTO TenedoHa ¢
MHOTHMH (PYHKLUSAMY, 63 KapTOUYeK /sl OTUIaThl OaH-
KOBCKHX OIEPANUi U T.1.

Ecnu e roBopuTh 0 PealbHOCTH, O4eHb HECTIOKOAT
HEKOTOPpbIe [IpobIeMbl UMEHHO BUpTyasibHOU (B CeTH)
peannsainy mpas U csobos rpaskaaH. Hanpumep, ipaBo
Ha 00beJMHEHME 110 XKXU3HHU BBITJISIUT KaK KUuBoe 00I1e-
Hue Jo/iei, B lHTepHeTe 3TO pPa3roBOPHI He BCeTa 3Ha-
KOMBIX JIOfIeH, UX JIETKO BTSIHYTDH B Jieia ¥ aBaHTIODHL.
CMerTcsT HaJl KOMIBIOTEPHBIMY TOUCKaMU KEHUXOB U
HEBECT, HOCKOIbKY 3HAIOT, YTO TaM OoJIb1Ie «06JI0MOBS,
obMaHa, MotmeHHnYecTBa. Ho Belb TO e caMoe MOKHO
clenmaTh MpUBIeKasi doJel B CBOU CTOPOHHUKY, CO3/1a-
Bad MHMMbIE 00beiuHeHus u T.0. CTyIeHTH YOEKAA10T
MEHSI, UTO OCPEACTBOM MAXUHAIUN MOXKHO MPETIo/IHe-
CTH, YTO CTOPOHHUKAMH KaKOTO-TO KaHAWIATA SBIISIOT-
CsI COTHU THICSTY TPAXJAH, a 3TO B PeaJbHOCTH He TaK.

Onna u3 Gonpumx 1pobaeM HUPPOBU3ANUN — Je-
BaJIbBAI[MS TIPaBa Ha TTEPCOHA/NbHBIE JIaHHLIE M WX 3a-
muTy. B monuknuHuke unan 60nbHUIE TaKue JaHHbIe
JOCTYIHEL BCEM BpayaM M OOJBIIMHCTBY MHOTO Me[-
MepPCcoHaNa, — Tle TADAHTUU HepasTyallleHusl JaHHbIX ?
B mo6om GaHKe AaHHBIE KJIWEHTA MOXET TOCMOTPET
COTPYIHHUK, — TZ€ TapaHTHH, YTO OH He IMPOJAACT UX?
B xoHIle KOHIIOB [aXke HAUTMMU 371€KTPOHHBIMU ajipe-
caM¥ TI0JIb3YIOTCA JIIOM, KOTOPBIE ¥ HAC MPOCST Oira-
TOTBOPUTEIHHOCTH, I0pUANIecKON moMotu. CTyneHT
KaKOT0-TO «TbMYTapaKaHCKOro» By3a, 0 KOTOPOM 4
JasKe He CJIBIIIAJ, IPUCBLIAeT MHE MTHCHMO, B KOTOPOM
MPOCUT U3JI0KUTDH MO3UIUIO TI0 HETIOHATHOMY €MY Ha-
YYHOMY BOIIPOCY WX OBITh PELeH3eHTOM €r0 AUTLIOM-
HOM paboThl. To ecTh KPaWHOCTH BOCIIUTAHNUS, IIOHUMA-
HUs1 CBOOOBI, TAKTA ¥ TAKTUYHOCTU TOXE CTAHOBSATCS
YaCThIO U3AEPKEK MUDPOBOTO OOTIEHNS.

K coxanenuto, B InTepHeTe XBaTaeT paciylieHHo-
CTU: XaMCKHe ¥ K TOMY JKe BOIHMIOIIE HerpaMOoTHLIE BbI-
CKa3bIBaHMs, OCKOPOUTEIbHbIE CJIOBA, 32 KOTODBIE B pe-
AJbHOM MUPE MOXKHO CXJIONOTATh WM CHUHSKH, WU
mrpad. XBaTaeT U APYTUX 3/I0yNOTPebIeHHH, HApUMED:
KATOOIMKI-KIAY3HUKY HAYUHIMCh BEEDHO DACCHLIATD
CBOU <OIIyCHI» B JIECSTKH a/[PECOB, COOTBETCTBEHHO OT-
BJIEKAS THICSYH JIIOZel Ha UX IPOBEPKY, DAaCCMOTPEHHE.

— Poccus ceituac yyacTByeT B HHTErpPallMOHHBIX
npoliieccax Nno pa3HbIM HaNpaBJeHUSAM, a KOHCTHTY-
LHUOHHOE NPABO CMOCOOHO 0OCIYKUBATh TAKHE HHTe-
rpanun? HaGmonaercs: 1 cOMmiKeHne HalMoOHAb-
HBIX NPABONOPAJKOB B 06JaCTH KOHCTUTYIHOHHOTO
npasa?

— He crepyer 3a6BIBATH O TOM, YTO €CTh HOPMBI IIpa-
Ba, a €CTh JKe U ICUXO0THSI, Co3HaHUe. MHe oueHb Hpa-
BHTCH BecesIblit mpuMep U3 kuHodrsMa «benoe conn-
e nycteian». Cyxos: «[oapuatait, OyAen» crapimein
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o rapeMy». OHa: «Ypa! TocrmoguH Ha3HAUUIT MeHsI JIio-
O6uMoi1 xeHoM!» BoT Takue ObnIBAIOT U MeTaMODP(O3HI
B MPUMEHEHWY KOHCTUTYIIMOHHBIX UHCTUTYTOB. 3aya-
CTYIO TIpsAMO TI0 YepHOMBIpAMHY: «X0Teau Kak JIydile,
a TOJYYMIOCh Kak Bceraas. HampuMmep, BepxoM KoH-
CTUTYLHOHAIU3MA CUUTAIOT PecnyOauKy u u3bmpae-
Mble HaceJleHHeM BBICLINE OPTaHbl TOCYAapCTBa, HO 3TO
He MeNiaeT POXK/EHWI0 aBTOPUTAPHBIX PEAKUMOB, Orpa-
HUYEHUIO CBOGOBI CJIOBA, TYOIUYHBIX BBHICTYTUIEHMI.
CoOTBETCTBEHHO, HAIIMOHAbHbIE TPABOMOPSIAKK MO-
IYT OBITH OTPAKEHNEM KOHCTUTYIIMOHANU3MA 110 dop-
Me, HO He 10 cyTH. MBI ipocTo 3a0binu cnoBa JleHuHa
0 TOM, YTO €CTb W IopuauYeckKas, u dakThyecKass KOH-
CTUTYIHH.

OTcofa ecTh U MOHSATUSI «TOCY/IapCTBEHHBIN pe-
KUM», «TIOJTUTUYECKUN pexkxuMs. CTosue y BIaCTH
MOTYT TIO/MPABUTh KOHCTUTYUMOHHbIE TIPDABUJIA, €CIIU
BUJIAT B 9TOM 101b3y 1us1 cebsa. Tak, korna B Poccyn
yupexaajcst KoHCTUTYITMOHHBIN CYJI, eMy [aju MOJIHO-
MOUYHSI TIO OIleHKe KOHCTUTYLUOHHOCTH TIOJUTHIECKUX
MapTUH, IeHCTBUN TAaBbl rOCYAapCTBa, IpHUYeM Aaxe
o WHUUKATUBe camoro cyna. Ho, korna TormamrHui
KC onenun neficTBHst NEPBOTO POCCUIICKOTO IIPpe3UIeH-
Ta KaK aHTUKOHCTUTYIIMOHHBIE W SBISIONINECS OCHO-
BOM JIIS1 €10 OTPENIEHUST OT JOKHOCTY, IPe3nJeHT caM
06BuHMIT KOHCTUTYIMOHHBIA Cy/l B TOM, YTO OH IIOJ-
DBIBAET OCHOBBI MOPSIAKA M 33KOHHOCTHU B CTpaHe, IPU-
ocTaHOBHI AeatenbHocTh KC, mocmequuit 6501 Ha Bo-
socke oT ynpasgHenust. B Koncerturyuun 1993 r. Kon-
CTUTYIMOHHBIN CY/ XOTst U COXPaHWIN, HO IPOSIBJISITh
MHUIMATHBY TI0 oneHKe faeitctsuit [Tpesunenta PMD ox
HEe MOXKET, a IPUHATHE PelleHnus 0 KOHCTUTYIIMOHHO-
CTH TIOTUTUYECKUX MApTUH Teneph nopydeHo Bepxos-
Homy Cyny PO.

Tak uTo HAlMOHAMBHEBIE TIPABONOPSIKY MO KOHCTH-
TYIMOHHOM CXeMe MOTYT GBITh TIOX0XHU, HO 3TO [aJieKO
He BCeraa cOMMKaeT uX.

— B MockoBckOM yHUBepCHTETEe U3YUYEHHIO KOH-
CTUTYLMOHHOTO npaBa Poccuu crynenraMu 6akajaB-
pHaTa OTBe/eH OJMH ceMecTp. Bmecre ¢ TeM MOKHO
TOBOPHUTH O PACHIMPEHUH MPEIMETa KOHCTHTYIIMOHHO=
ro MpaBa ¥ yBEJIHYEHHN MACCHBA KOHCTUTYIHOHHOTO
3akoHojaTeabcTBa. He cayuaitno Bam yueGnbiit Kypc
IJISl CTy/IEHTOB GaKajaBpHaTa MPeACTaBisieT IBYX-
TOMHHMK H B CBOEM MPAaKTHKO-OPHEHTHPOBAHHOM O/~
XO0J/ie M3JI0)KEHHS MaTepyalla CUIbHO OTJUYaeTcs OT
Apyrux yuye6nukor. Moxer 6biTh, HOpa MoayMaTh 06
YBEJHYEHHH Y4acoB, BbIIEJIEHHBIX Ha U3yYeHHe npel-
MeTa?

— Takue cJ10Ba, KOHEUHO, 6ajb3aM Ha Aymy Jo60-
ro paborunka Kadenps. Ho ¥ ceiluac Mbl He cUUTaeM,
4yTO 0OMIKEHBI. Y HAc YK€ MHOTHE TOIBI IPEoJaeTCsI
«Koncrurynuontoe mpaso. O6mast 4acTb» — MNEePBBIN
KyPC, BECEHHUH ceMecTp, 3T0 36 4acoB jeKiui u 36 4a-
coB cemuHapoB. Ha BTopoM kypce y Hac «KoHcTuTy11-
oHHOe mpaBo Poccuus — 3TO ABe JEKIUHU B HEEII0 —
72 qacau oguH ceMuHap — Bcero 36 yacos. [Tomumo ato-
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0, Ha TPeTheM U YETBEPTOM Kypcax GakanaBpuaTa MBI
YKUTaEM KOHCTUTYIIMOHHOE TIPaBO 3apYOEXKHBIX CTPAH B
JIBYX CaMOCTOSITEJIbHBIX YacTsX — B LIEJIOM 3TO 72 yaca
nexunit, Jla eme y Hac «MyHunmmanssoe mpaso Poc-
cumy» — 36 9acoB Jeknui u 36 4acoB CEMMHAPCKUX 3a-
Haruit. KoHeuHo, B oceHHeM ceMecTpe Ha 2-M Kypce Mbl
ObI He OTK23aTHUCh OT IBYX CEMUHAPCKUX 3aHATHI B He-
nemo (BMecTo ogHOr0). Ho ycrokansamwo cebst Tem, 4T0
Ha TOM e, 2-M KypCce B BECEHHEM CeMecTpe s 9UTalo
JIEKITMOHHEI MPOMUIBHBIA KypC «IJBOJTIOLUSA COBpE-
MEHHOTO KOHCTHUTYIIMOHHOTO 3aKOHOJaTeNAbCTBa Poc-
CUHU», TIIe MOXHO paccKa3aTh, KaK POXKAAIUCH Te WU
uHble mpapuiaa. Ha mpoduabHbIi Kype 3anuchBaeT-
Csl 4acCThb CTY/ICHTOB, HO MM-TO ¥ HY>XHHI GoJiee ray6o-
KHe 3HaHUsL.

He Mory He cka3aTb, 4TO IIPOCUTH KAKNE-TO YAChl U
BBOAUTDH MPEAMET MOXHO JIIIb TOTA, KOTJ]a eCcTh IIpe-
noJaBaTe/lb U BO3MOXHOCTh €r0 3arpy3Ku. A y Hac |
cefyac BCe MOJIO/IbIE TIPenoiaBaTes BeAyT He TOJIbKO
CEMUHAPHI, HO ¥ UATAIOT 110 Nape JIEKIIMOHHBIX KYPCOB.

Yro KacaeTcs oOecHedeHns: NpeAMeToB yaebHKa-
MH, MbI UCXOAVM U3 TOTO, 4TO, 06yyasch B MOCKOB-
CKOM YHUBEPCUTETE, CTYAEHT J0JDKEH T0JIy4aTh IOJ-
HOLIEHHOE 00Pa30BaHUE He TOMBKO Ha JIEKIUSX ¥ CEMU-
Hapax, HO M ¢ HOMOIIbI0 yueOHo# auteparypbl. MeHs
OYeHb YTHETAET, UTO HA MOJKAX MarasuHoB IOPOIi CTO-
ar yueOHukH 111 6akanaBpuarta Ha 150—170 crpanut,
a To 1 BooOIIe Tomme Habopbl «Bompockl U OTBETEI».
S peanyvcTMYHO TPEACTABISA TOTO CTyAeHTa, KOTO-
POMY [OCTaTOYHO HEMHOTO 3HAHWUM, YTOOB OTBETHUTH
Ha DK3aMeHe Ha <«TPOsAK», APYroe eMy He Tpebyercsi.
Ho s1 y>xe naBHO Hayuwics BHAETh CPeAU HalIMX CTy-
NEHTOB M TEX, KTO «YUTasi — MBICJAUT». [[71s1 TakuX S U
Hanucasa CBOM 2-TOMHBIN Kypc. B XyzoxecTBeHHON 11~
Teparype ecTh Takue MPOU3BeIeHHs, KOTOPble MOKHO
OTKPBITh HAyTafl Ha 060N CTPAHHUIIE U TIOTYUYUTH YI0-
BOJIBCTBUE OT AECSITOTO UJIH JABA/IIATOTO IIPOYTEHUS TEX
e cTpaHutl. Ilpuyem st TOBOPIO O TPO3€, CTUXU TOJIBKO
TaK ¥ Ha[0 YUTATh, NOAPS] JUIIH MOIMBI. MOXeT aTo
HaMBHO, HO XOTeN Obl, UTOOBI TaK e OTKPBIBAIN MOM
KypC CTYNIEHTHI, VKe coaBlve mpeameT « KoHcTuTynu-
OHHOe TIpaBo Poccums.,

— CuuTtaercs, 4YTO Ba’KHEHIIHM KJIOYOM K MOBBI-
HIEHHIO KA4YE€CTBA COBPEMEHHOTO HOPUIAMYECKOTO 00-
pasoBaHus B Poccumn siBisieTcsi IpUBJIeYeHNe PaKTH-
KO-OpPHEHTHPOBAHHBIX crelHaaucToB. CrnpageinBo
JIM 9TO YTBEPIKAEHHE U TIO OTHONIEHHIO K MyGIHYHO-
My npaBy?

— IlToyemy-TO TIpM pa3roBOPE O MPAKTUKO-OPUEHTH-
POBAHHBIX CIMELNHNATUCTAX AYMAIOT O IOATOTOBKE Cle-
JIOBaTeJiel, IPOKYPOPOB, alBOKaTOB U T.1. Ho B Hamux
mpodUISAX HE TONBKO CIUIONIHAS MOJUTHKA, BIACTHBIE
cybopaunanuy. Hafgo yMeTh 3aHIMaThCsl 3aKOHOTBOP-
YeCTBOM, TIHCATh 3aKJIIOYEHUST TI0 TPOEKTaM HOPMATHUB-
HBIX aKTOB, TOTOBUTH IOKYMEHTHI, OPTAHU30BHIBATH BhI-
GOopHI, 3aceaHus TAJIAT TTapIaMenTa U Ap. M1, nenaro-
T, YeM-TO YYnM. B TOM Yucie 171 MarucTpaTyphl y Hac
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WuTepBhIO HOMEpa /’

€CTh COOTBETCTBYIOIUE IpochuibHbie Kypesl. Ho mpak-
TUKYWOIUH CHEIMaNnCT, TeM 6osiee Hail OBIBIIMA BbI-
NYCKHUK, MOXKET ]aTh MHOTO€, B TOM 4HCJI€ B IOTIOJIHE-
HUE K TEOPUH, KOTOPYIO K caM XOpoIio 3HaeT. K npume-
PY, MHOTHMeE TOZBI y Hac pad0OTaeT Mo COBMECTUTENLCTBY
wien IIUK P® mokrop ropuaudecKux Hayk, mpodec-
cop Esrennii VisanoBuu KosomuH, JTO Hall KaOYe-
BOH CIELMAKNCT B BONPOCAX U30MPaTENbHOTO NIPABa, K
TOMY JKe OH OpTaHH3yeT nocellieHne ctyaentamu LK,
NPUCYTCTBUE HA 3aceflaHMsIX W T.II. B cBoe BpeMs, 3a-
KOHYMB «IIapPJaMeHTCKUH IUKI» cBOer Guorpadum, Ha-
uimM nipoeccopom cran AHaronui VBanosud JIykes-
HOB. Ero nexknmoHHO-TIpaKTHUeCKUI Kypc N0 POCCUU-
CKOMY MapaMeHTapu3My NpPUBJIeKaI CTYAEHTOB Kak
IOpuanyeckoro, Tak u elte psiga dhakyasretoB MI'Y.

W Bce ke He CKIOHEH IyMaThb, UTO TOIBKO IPAKTUKO-
OPUEHTHPOBAHHBIE CHEI[MATTUCTHI IOMOTAIOT [eJaTh U3
HAlTNX CTYJIEHTOB Kak 651 mpodeccronanos. U naBaiite
He 3a0BIBaTh, YTO B aNMapaTHOM MPaKTHKe XBATAET Ta-
KUX «He(OpPMaTbHBIX> OTHOIIEHUM, OT KOTOPBIX XOTe-
Jock 661 ybepednb CTyeHTOB.

— Kaxk BsI cuuraere, B yeM coctouT Bamra moMomp
KaK YYeHOro HallluM opraHaM BIacTH?

— [Ipexae BCETO 51 yMEIO aHATM3UPOBATH CUTYAIIUN
Y TIUCATh IIPOEKTHI HOPMATUBHBIX JOKYMEHTOB. CyuTaio
TAKXe, YTO OHM LEHST MO0 CAMOCTOSITETbHOCTD U 00b-
€KTUBHOCTD. 51 BK/IIOUACS U cefvac COCTOIO B psifie Ha-
VYHO-3KCIIEPTHREIX cOBeTOB B [ocyzmapcrBenHont [lywme,
Cosete ®Oenpepanun, IIUK PO, npu Y moaHoMoUYeH-
HOM 110 npaBaM 4YesoBeka B Poccuiickoit Denepaimi,
W eme, ecnmu mo3BoUTH 3ieMEeHT HECKPOMHOCTH: BCe-
TAKW HAIlK BHINYCKHUKY paboTaloT Besle, U HEIIOXO,
U 3TO 3acjayra Bcero aKysbTeTa, 3HAUUT, U JACTUUHO
HAIlIa.

— ¥ Bac 6orartplii onibIT paGoThI 10 BHIYCKY aKa-
AeMHUeCKMX KYpHaJIoB: Bbl goirue rogs! ssiasierech
[JABHBIM peaKTOpoM kypHaia <«KoHcrurynuontoe
W MYHHIIUNAJTbHOE MPaBO», BXOAUTE B PeAKOJIIEIUH
VHBIX MHOTOYHCJIEHHBIX U3/1aHNH, a HAYHHAaJIU 3aBe/y-
IOIUM OT/eNOM B KypHale «CoReTCKoe rocy1apCcTBO
u npaso>. Kakumn kauecteamu, no Bamemy MHeHuto,
NoJEKeH 00J1a/1aTh PeJaKTOP HAyYHOTO KypHaxa?

— 51 6b1 foGaBUI TAKIKe, YTO TOCTE MEPEX0A Ha pa-
601y Ha IOpuanuecknit hakynprer MI'Y MHOTHE TOABI
OBLT OTBETCTBEHHBIM ceKpeTapeM «Bectnuka Mockos-
ckoro yauBepcutera» (Cepusa «IlpaBos). Ero toxe
MOJKHO CUMTATh aKaJleMUYECKUM XypHaIoM. TaM A U
cetyac 4ieH penkoJuteruu. A cyry6o peqakTopckoii pa-
GOTOM A 3aHUMAIOCh TTOCTOSTHHO. Tem 6oJiee UTO MBI U3-
AaeM HeMaJjo KOJUIEKTUBHBIX MOHOTpaduUil, yuebHbIX
ocobu, rae st He GOPMaIbHO, 2 PEATPHO OTBETCTBEH-
HBIH PEJAKTOP.

[a, celiqac s1 BXOXY B COCTaB MHOTHX >XYDHAJIOB B
MockBe, ApyrUx ropojiax CTpaHbl U AaXKe 32 PYOEKOM.
Ho 210 cxopee «aHTypax», AaHb HAYYHBIM 3aCIyTaM, a
TaKJKe JKeJIaHue IOMOYb KOJI/IeTaM.

TnasubM As cebs cYUTAIO TIOCT TJIaBHOTO Pelak-
Topa XypHala «KoHcTUTyuuoHHOE M MYyHUIIUIIATh-
HOe TIpaBoy». [IpUYMHEI TPOCTHIE: B 3TOH OTpac/Iy IIpaBa
1 Hayke ceOst IPOSIBUJI, & TAKKe CIIOCODCTBOBAT TOMY,
yTo6ET KypHaa cran BeqymuM u BAKosckum. Y mac
OYeHbh MONIIHBIN PeAAKIIMOHHBIA COBET, B HETO BXOIST
KpYIHeHIe KOHCTUTYIIMOHATUCTL] CTPaHbl, ydeHble U
MPaKTUKU (XOTSI OHU TOXKe KPyNHEle y4yeHble). Crapa-
€MCSl UX He TIEPErpyXKaTh, MOUTH BCIO paboTy Mo 1mo/Aro-
TOBKe BBINOJIHSIEM JIBOE: TJIABHBIN pe/lakTop 1 Byl — 3a-
MECTHUTEJIb FIABHOTO PefiakTopa. EcTecTBeHHO, MoMOora-
0T cOTpyAHIKY M3naTenpckoii rpynmsl < OpHers.

C102KHBII BOIIPOC, KAKMMHE KauecTBaMu 10KeH 06-
JIaaTh PeJaKTOp HaydHoro xypHana. ITosarato, 4o,
KaK 3TO HH YJUBUTEJIbHO, IlepBeiilliee KauecTBO — [0~
OpoxenaTenbHOCTh. Bee mumyT mo-cBoemy, T.e. Mo-
pasHomy. Hazo ¢ aTuM cHUTaThCs, HO BCE K€ IIOMOTaTh
MOAHSITHCS HA YPOBEHB JKypPHAIA.

U eiite — BoIpaGATHIBAT CTPATETHUIO XKyPHAJIA, COYe-
TaTh CBOOOIHBIN IIPUTOK MATEPHATIOB C [IPUTJIAICHHEM
aBTOpOB. IloMorate MosOBIM, B TOM YKCTIE U CTYAEH-
TaM — B HallleM JXKypHaJe OHHM MyOJUKYIOTCS PEryJsip-
HO. O4eHb peKo MPOCTO OTKA3bIBAKD ABTOPY € IIEPBOIO
TIPOYTEHHUsT MaTepHana, Bce JKe NMpejsararn Kak-To yco-
BEPIIEHCTBOBATH, IOMOJHUTS U T.4. He cayuaiino y Hac
3anac («mopTdeby) Ha HECKOJBKO HOMEPOB BIIepes.

Kak u Bca M3parensckas rpynna «lOpucts», Mbl uc-
XOAMM U3 TOTO, YTO MBI — «HUYeH ouImos», IpocTo
HayuyHoe u3ganue. He oTka3bIBaeMCst OT CAUIIKOM K-
THYECKUX MATepPHasoB, HO YKa3blBaeM IPU 3TOM, YTO
aBTOp M3JaraeT cBOIO Touky 3penus. [Ipeamounrtaem
NpaB/MBHIiA PA3TOBOP, ¥ HAC HET XBATEOHON DUTOPUKH.

— B 2011 roay co3naHa MexpernoHajibHasd acco-
uManusi KOHCTUTYIHOHaMMcTOR Poccun, mpencena-
TejeM KoTopoii Bel siBsisietecs. Kakue nenu n 3anaun
CTaBHT 3Ta OPraHU3alMA U YTO yAajioch (WM He yAa-
JIOCh) KOOUTHCA 32 3TH IOIbI?

— HauneuM c ToT0, YTO TPYAHOCTH B Pa3BUTHH CYHD-
extoB Poccutickont Meznepanuy, a eie v pacnag Como-
3a CCP npuBeau K TOMY, YTO KOHCTUTYLIOHATIHUCTHI
OBbLIY B YHRIHUY — KaK Pa3BMBATHCS, KAK MPENOAABATS,
kax obuiarbest. M B 1994 romy mMbr — xadeapa KOHCTH-
TYLHMOHHOTO W MYHUIIMITaNbHOro TpaBa IOpuaudecko-
ro dakynabTeTra MI'Y — nposenu xoHbepeHLNIo, HO-
CBSIEHHYIO AaJdbHENUIEMY PAa3BUTUIO KOHCTUTYIIU-
OHHOTO TIpaBa U ero mpenogasaHuio. [Ipuexanu rae-to
35-40 4enoBek, mpu4eM U3 BY30B He Toabko Poccuit-
ckoit Mepepanuu, Ho u Apyrux crpan CHI. /lanee Ta-
KHe KOH(hepeHLIHN CTaIH eXXeroOAHBIMHI, MBI OYeHb CTa-
panuch, HAXOAWIM CIIOHCOPOB, U3aBaI COOPHUKH.
W uncio yyactHUKOB Bospocyao go 140-160, n3 vux
15—18 u3 Apyrux crtpan. ITo yxe OBII0 coobure-
ctBO. M1 MBI o151 poccusH ero odbopmunu kak MAK —
MexperuoHanpHast accOIXalyad KOHCTUTYIIMOHAJIHK-
CTOB, 2 B YCTaBe MPeAYCMOTPENN TaKKe KaTeropuio
MHOCTpaHHBIX WwieHoB MAK, ux HeMHoOro cefyac, Ho
OHH €CTb.

<IOPUANYECKOE OBPA3OBAHUE 1 HAYKA»



Ilens MAK — o6beuHeHne KOHCTUTYIIMOHATHI-
CTOB, ¥ YYeHBIX, M TIPAKTUKOB. Hamu BcTpeur mpoxoasT
B paMKaxX HayYHBLIX KOH(EepeHIIUil, B TOM YUCJe Opra-
HU30BAaHHbIX, IOMUMO MOCKBH, HAUTUMH KOJIJIETAMU B
Canxr-Ilerepbypre, Exatepuntypre, Camape, Caparto-
Be, TtoMeHny, [lsaTuropcke U APyrux ropofiax. XoTs Mbl
obecTseHHOe 00beNHEHNE, ¥ HAC HET KENaHUs T10-
JIUTU3UPOBATH CBOIO AESTETBHOCTh, HATIPABJIATH CBOM
o6pamieHust B TOCyAapCTBeHHBIE Opranbl, Ecmu mpocsit
BBICKA3aThCsI, MBI 3TO J[€JIAEM.

Yero Mbl 1TI0Ka He 10OUIHCH — caenath paboty MAK
HOBCEIHEBHON B PErMoHax, KOHKPETHBIX CyOBheKkTax
Poccun. Y Bce xe MBI JOOMINCEH TOTO, YTO ACCOI[UAIIHS
CYIIECTBYET KaK pealbHoe 00heJHEHe 3aUHTEPECO-
BaHHBIX 1 GECKOPBICTHBIX JTIOEM.

— Cypen Aaubexosud, Bel Bcerma noamep:xu-
BaeTe Hay4YHble HHUIIMATUBBI CTYJAEHTOR, B JKypHa-
Je «KoHcTUTYyHHHOHHOE U MYyHHI[HNIaJbHOE IIPAaBO>
ecTh 1ake cnelanbHas pyopuka «Haw aBrop — cry-
neHt-lopuct>. llpogomkas aTy TpajuiMIo, 3aJlaM He-
CKOJIBKO BONPOCOE, MOCTYNMUBIINX OT Bamux ctyen-
TOB — YYaCTHHKOB Hay4YHO-TUCKYCCUOHHOIO KiIyba
I0Opnauueckoro pakyaprera MI'V u BbiMIpaBIIMX He-
¢opManbHBIA «KOHKYDPC Ha Jy4HIMii BONPOC 3aBeay-
I0lIeMY »

— B Koucturynuonnom Cyae P® ocramnocs 15 cy-
JIEM, B CJIETYIOLIEM TOY Y TDOUX HACTYTIUT TPeNeTbHBIT
CPOK TIpeOBIBaHYS B AOKHOCTH. Kak masbime ;uTh?

— B./l. 3opbkuH B cBoeli cTathe <«BykBa U ayx
Koncrurymy» 3asBJsS€T 0 TOM, YTO HaJZ0 HCKaTh Go-
nee 3¢ pexTHBHYIO MO eI HapoaoBdacTus B Poccuii-
ckoit Mexepannn, TaKk KaK «HbBIHEIIHAS MOJEJb JH-
GepabHOI NpeACTaBUTENBHOM AeMOKpaTHl <...> He
cIpaBisiercsa ¢ COBPeMeHHBIMH BhI3OBaMu». Bane-
puii [IMUTpUeBrY 06OCHOBBIBAET HTO TEM, UTO CyHIe-
CTBYIOHIas MHOFOMapTUHHOCTDh B CTPaHe <«He rapaH-
THPYeET ycToluuBoil mparoBoi aemokpatuus. Ilpen-
cepateab Koncruryuuonrnoro Cyna P®D B xauectse
NpUMepa yclelHoNH KOHKYPEHIMH Ha MOJIUTHYeCKOH
apeHe yKasbIBaeT Ha ByxnapruiiHyto cucremy CIIIA,
yTBepaK/Ias, YTO «peajbHas AeMOKpaTus Hauboiee
3¢} PEeKTHBHO 00ecIeYnBaETCS IBYXNAPTHIHHON CH-
creMoii, opMuUpYIOIIEii BOMIO COLUATbHO-NIOIUTHY -
CKHMX CHJI U B 9JINTaX, H B Maccax».

Coraacubl v Bet ¢ Muenuem B./l. 3opbkuna? Ka-
Kue elle, Ha Bamr Barisaa, Bo3MOKHBI aJeKBaTHbIE
NyTH peajn3alyu HapoaoBJacTus B Poccun?

— Yuncton Yepummans ckazan: «/leMokpaTtus —
Hauxyamasi popMa TpaBIeHUs], HO HUYETro Jy4dlIero
YeJI0BEYeCTBO ellle He mpugyMmaio». Ha ceromssmuui
JIEHb HACKOJBKO aKTYyaJbHO JaHHOe BHICKA3bIBaHME, Ha
Bam B3risin? MoxHO 11 TOBOPUTE O MOSIBJEHWH HO-
BBIX (DOPM, OTBEYAIOUINX HOTPEOHOCTSIM COBPEMEHHO-
TO Mupa ?
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ITo3B0ABTE HA BOMPOCH CTYAEHTOB OTBETUTH 0006-
HIEHHO, XOTsI s KaXKIbIH 3aTPOHY.

— To, utro B KOHCTUTYIIMOHHOM Cy[e OCTaJIOCh
15 cyney, a Ha cIedyIONIIH To/ elle Tpoe YHAYT Ha OT-
JIBIX, O3HAYAET JIUIIb OJHO: Halo HaxXuMaTh Ha IIpe3u-
aenta PD, yToOBl OH BHOCUJI KaHAMZATYPHL. TO ecTh
NPUHSTEIE 3aKOHBI HAZO BHITTOMHATL. U He TOMbKO MO
nanrHomy nosofy. [penycmotpenu B 2014 1., yto B Co-
per Demepalluy BKIOYAIOTCSA TpencraButeau Poc-
cutickoit Mepepanyu, ux HazHadaet [Ipesvgent POD.
A OH 10 cHMX IOp HUKOTO He HazHaduJ. U HeT mexa-
H{3Ma 3aCTaBUTh €r0 BHIMIOJHATH CBOM OOA3aHHOCTH.
Yto menats? S mpennoxua Braw4yuth B KoHcTuTy-
U0 CTATHIO 0 KOHCTUTYI[HOHHO-TIPAaBOBOM OTBETCTBEH-
noctu Ilpesunenra P@. IlocMoTpuM, 4TO U3 9TOTO
BBINZIET.

— Ilo nmoBoay NBYXMapTUHHON CUCTEMBI AJISI OXKHB-
JIeHMsI IEMOKPATHH CKaxy Tak: He Oymem 3a0bIBaTh My -
npocth B.C. UepHOMBIpAKHA, KOTOPBIU CKa3aJi, 4To,
Kak OBl MBI HU KpOW/IH, Bee paBHO moaydaercss KIICC.
1lapanoxcanbHo TO, 9TO ABYXMapTUHHAg cACTeMa B
CHIA — 370 Te xe ae KIICC, HO Ha aMepUKaHCKWHI
Jajl, pecnybIUKAHIBI OT AEMOKPATOB HUYEM HE OTJIU-
yaioTcsl. B oT/IMUMe OT IPYTHX S He BUXKY NMePCIeKTHBEL
B NAPTHUHHO-NOAUTHYECKON AeMokpatuu. [laptuu cebs
HE TI0KA3a71, a MHOTYE IUCKPEAUTUPOBAJINU. JJaBHO BhI-
CKa3BIBAIOChH 3a TO, YTOOHI JaTh BPeMsl II0Ka3aTh cebs1 00-
HIECTBEHHBIM ABWXeHuaM. Vx Oyaetr 6—7, B ToM yucie
JIeMOKpAaTHYECKIE, KOMMYHUCTHYECKYe, 3KOHOMUYe-
ckue, MubepajibHbIE, [IPABO3AINTHLIC.

— Yepuusab BHICKA3aJICA OPUTHHAIBHO, 3TUM 3a-
nomMHuacsa. Ho gaBaliTe moayMaeM, B YeM CMBICIL
Ilpm meMoxpaTuu KJIl04eBbIe OpraHbl BaacTu (Gop-
MUPYIOTCA HApoAOM. 3TO Belb yHoOHO. MoXHO elle
W OUTaTh MJIKO3MU — MBI €r0 u36epeM, MbI €ro U OT-
30BeM, €CJIM He olIipaBjaeT Hamie foBepue. Kak ropo-
pUTCS, AepXKHU KapMaH mmpe! Co3aatenu JeMOKpaTumn
COUMHUJIM TaK Ha3blBaeMbIH «CBOOOAHDBIN MAaHAAT> —
u36paTh-TO MOXKENIb, a Aajee TEPNH CPOK IMOJIHOMO-
a4yt U YK ToToM uszbupait apyroro. A Tebe ewje 4To-
TO HACYJIAT, MaTepUaabHbIe TbTOTH [06aBST, BOT ThI
U IyMaellb — 3aUeM JPYTOTo, K 3TOMY VK IPUBBIKJIN.
Tak 4TO A€o0 He B CaMOM JEMOKPATHH, a B TOM Habo-
pe KOHCTUTYIMOHHBIX HHCTPYMEHTOB, KOTOPHIE €€ CO-
nposoxaaeT. IlepcnexTuBHAaA 3aja4a B TOM, YTOOBI
KaKIBIM MOHMMaJI: 0YeHb MHOTOE 3aBHCUT OT MEHH, U
g Oyay 3To feaaTs!

Becemy Bena

Enena Mapkoga,

HAYYHBIA COTPYIHUK KadeIphl KOHCTUTYIIMOHHOTO
Y MYHUIIMIANBHOTO TIpaBa

IOpuanueckoro dakynasreta MI'Y

umenn M.B. Jlomonocosa,

3aMeCTUTENh TJIABHOTO PEIaKTOPA XKy PHAIA
«KoHCTUTYIIMOHHOE M MYHUITUTIANBHOE TIPABO>
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IOpuanyeckoe o6paszoBanue 0yayuiero:
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Haperpanckas I01musa KoHcTaHTMHOBHA,

JOLEHT KadeAphl TPaskIaHCKOTO U apOUTPaXHOro mpouecca (OAuHIOBCKuUil dhutuair)
MoOCKOBCKOTO rocynapCcTBEHHOTO HHCTUTYTA MEKAYHAPOAHBIX OTHOLIEHUH (YHUBEPCUTET)

MW/ Poccuiickoit Mepcpaiimu (MTTMMO),
MOKTOP IOPUANYECKHUX HAYK, TOLEHT
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Tlpoucxoasamiee pehOPMUPOBAHUE BHICIIEr0 06PA30BAHUS M HAYKH aKTyaJu3upyeT 00CyXAeHre B HAyIHOM Co06-
IIECTBe BAXXHBIX TPOGIEM, CBA3aHHBIX C MHHOBaIUsAMY B obpasosanny. B deBparne storo roga B pamkax [letep6yprexo-
ro wpuaundecxoro ¢opyma «busnec-Ipaso 2020» npoinna Bropas kondepennus ans npenoaasareneil I0puARIECKUX
daxynpTeroB «IOpuanieckoe obpasoBaHue Gyayuieros. B paMkax KoHbepeHINN 06CyKIaT0Ch BO3MOXKHOE H3IMEHEH e
06pa3oBaTeIbHON MOMUTHKY B cdepe I0pHANYecKOTo 06Pa30BaHus, a TakKe HEOOXOIVMOCTh COBEPITEHCTBOBAHHS Me-

TOAMKH 11PCIOJABaHUA.

Katouesble c0Ba: 10puaMUecKoe 0GpazoBatuce, Hayyno-o0pasoBaTebHbiil rpuaduis, npodeccHonanpuas ged-
TEJBHOCT, BhICIEe 00pasoBanye, ATaac Ipodeccil, ”HHOBAIL[UH.

Ceifuac — Kak pa3 TO CaMOE€ BpeMs, KOraa
HACTOMIEC 1IPAMO HA 1AIIUX [V1a3aX [IPCBpa-
1aeTcs B Oyayuiee.

Atizex Azumos

V3HayanbHO XOTeNTa MOATOTOBUTH HEGOIBIIOE HH-
dbopMmanmoHHoe coobIeHne 0 mpouleaIeit KoHbepeH-
mn B Cankr-IleTepbypre, MOCBAIIEHHON MpobieMam
I0pUAYEcKOro obpasoBanusa. Ho npu Hamucanuu Ma-
TepHaia HECKOJHKO BBINLTA 32 PAMKU U3J0XKEHMs CO-
JIepKaHusT KOHGEePeHIIuH, MOCKOIbKY TeMa, AeUCTBU-
TEJIbHO, aKTyasbHast, TpeOyionias pa3MbIIIeHnsI U 06-
cyxnenus. ITpurnaniaio o6pasoBaTeIbHOE COOOIIECTBO
K 00CYKIEHUIO paccMaTpUBaeMoil IpobieMbl Ha CTpa-
HUIIaX HAIETO XKypHAaIa.

28 enpans 2020 r. B pamkax [Tetep6yprekoro opu-
nuueckoro opyma «busnec-Ilpaso 2020» mpouina
Bropas kondepennns 115 npernoaasaresel lopuanye-
ckux (akynpreToB «lOpunnueckoe o6pazoBanue Oy-
ayuero». B maHHo# KoH(MepeHIMY TPUHSIN yUacTHe
TIpenoiaBaTe i MHOTUX POCCUICKUX BY30B — CaHKT-
IMeTepOyprckoro WHCTUTYTa NpaBa uMenu IpunIa
IL.T. Ombaen6yprexoro, Cankr-IleTepOyprekoro rocy-
NAPCTBEHHOTO MOPCKOTO TEXHUYECKOTO YHUBEPCHTETA,
Canxkr-IleTepbyprckoro ryMaHUTADHOTO YHUBEPCHUTETA
npodcowozon, MI'Y um. M.B. JIomoHocoRa, Y HUBepcu-
teta umenn O.E. Kyraduna (MITOA), MTUMO, Beic-
nIedl IIKOJIBl 9KOHOMUKH, Poccuiickoro rocyaapcTBeH-
HOTO YHUBEPCUTeTa MPaBOCYINd M JIp.

OCHOBHBIM ITPOGJIEMHBIM BOIIPOCOM JIAHHOM KOHpe-
PEHIIMH CTal TPOIECC HEN3OEKHOTO U3MEHEHUS I0PHU-
JAMYECKOTO 00pa3oBaHMsi, KOTOPHIH 06CYKIAICS B PaM-
Kax NaHeTbHOU Auckyccuu «1TpaHcdopmannsd opu-
Anueckoro o6pa3oBaHus B POCCHNUCKUX DEATHIX>.
MonepaTopom manenu Beictynuiaa Anna CopokuHa,

[8]

npenacenatenb KoMuccuu mo BBICHIEMY I0pUANYIECKO-
My 00pa3oBaHUI0 MOCKOBCKOTO oTaedeHusa Acconu-
aumu puctoB Poccun, ocHosarens Soft Skills Law
Academy. Temamu 1151 06CYKAEHYS CTATH CAENYIOUIHE
IpoBIeMBL;

— u3MeHeHne 00PA30BATENBHOM IOANTUKY B cdepe
IOPUAMIECKOTO 06Pa30BaHMSI — HOBBIE CTAHAAPTEI U CHU-
CTeMa yIPaBIeHUST;

— U3MEHeHMe METOIMKU HPENOJABAHUS — UTO Ta-
KO€e MHTEPAKTUBHOE, TPOOIEMHO-0PUEHTHPOBAHHOE,
KOHTEKCTyallbHOE, OCHOBAHHOE Ha OTIbITE 06Pa30BaHIE;

— POJIb IPENIOAaBaTE/ sl — KAKUM J0JKeH OBbITh I1pe-
TIO/]ABATENH I0OPUANUYECKOT0 (DaKyIpTeTa, KaKie 3aaul
OH DeIllaeT, KaKIMY HABBIKAMHU U KaYeCTBAMW OH /10J1-
JKeH 00/1a1aTh;

— Mozl 06yUeHUsI C YYACTHEM TIPAKTUKOB, KOOP/IU-
HaIys 00y49eH s C IpOrpaMMoit BBeleHA B TPOGhECCHIO.

3agan nawano quckyccuu /J1.M. Ipur, aupexrop Nu-
ctutyTa GusHec-npaBa MTHOA, KOTODBIN 03BYYMJI BO3-
MOJKHbIE M3MEHEHUsI, CBsI3aHHBIE C ITPOGecCHOHAIbHON
JHEATENbHOCTHIO, BKJIOYASA W IOPU/IMYECKYIO, B CBSA3W C
CYIIECTBYIOIMM ATJIaCOM HOBBIX Npodeccuil, B KOTO-
poM 0603HAYEHBI OTPACIM AKTUBHOTO Pa3BUTH B Oy-
AyLIeM, 4 TAKXKe YKA3aHbl CIIEIMATUCTBI, KOTOPBIC 10-
TpebyioTcst paboTodaTe sIM B HEJAJIEKOH TlePCIIeKTUBE.
B armace o6ostaueno, uto k 2030 r. vcue3nyt 57 nipodec-
CH, & yCTapeBaIOIIUMU RHTE/ICKTYaIbIIbIMU 11podeccH-
SIMH CTaHYT CPE/IA BCEX MPOUYUX IOPUCKOHCYIBT U HOTA-
puyc. Cpean HOBBIX IIPOGeCCH MOTYT TTIOSIBUTHCS Clie-
Ayotue:

® B chepe I'T-TexHonOTMI — ceTeBOH IOPUCT, IIpeL-
CTaBAAIOLUINN cOO0M CrenuanncTa, 3aHNMAIOIErocs
opMHUpOBANIMEM HOPMATHBHO-TIPABOBOTO B3aMMO/ICH-
cTBUsI B VlHTEpHETE (B TOM UMCJIe B BUPTYaJbHBIX MU-
pax), pa3pabaThIBaIONIETO CHCTEMBI IIPABOBOM 3aIU-

«IOPUANYECKOE OBPABOBAHUE U HAYKA»



THI YeJIOBeKa U COOCTBEHHOCTH B VIHTEpHETE, BK/IIOYASA
BUDTYaNbHYI0 COOCTBEHHOCTD. IIpeaycMoOTpeHsl Hajl-
mpodeccHOHaTbIbIe HABBIKY W yMEHUS JIJIST JaHHOU
npodeccuu — CUCTEMHOE MBIIIIEHYE, MYIbTUSA3bIY-
HOCThH M MYJIbTUKYJIHTYPHOCTbD, a TaK)Ke KITHEHTOOPU-
€HTHPOBAHHOCTE;

® B MEHEPKMEHTe — BUPTYATbHBIN aIBOKAT, XapaK-
TEPUIYIONINNCS KaK CIEIUATHCT TI0 YAANEHHOMY I0pH-
JUYCCKOMY CONPOBOXKICIINIO Yepes MITepHeT, B ToM
4yyc/Ie 110 HOpMaM HallMOHAJIBHOTO 3aKOHOIATETbCTBA
CTpaHbl, B KOTOPOH TOJIKHO BecTHch Aeno. Haanpodec-
CHOHAJIbHBIC 11aBBIKY M YMCHUSA 11 TaHHOU 1ipodec-
CHM — MYJBbTUSIBBIYHOCTH M MYJbTUKYJIBTYPHOCTD, a
Takxe paboTa ¢ JT0AbMHu ',

Kax Buaro u3 atoro, nepesi 06pa3oBaTeTEHBIM CO06-
IIECTBOM CTOHT TPOGIEMa, Kak TOTOBHTD IOPH/IMYECKUE
Kajipbl, YT0OBI OHU GBLTH BOCTPeOOBAHEI B TOM KAYECTBE,
B KOTOPOM ceifyac cymnecTByeT mpothecCHOHANBHAS ACST-
TeJAbHOCTE, X KaK MEHSITh IOATOTOBKY IOPUCTOB B CBA3U C
HOBBIMHU BBI30BaMU B 00IIECTBE U TPOdECCUIMIL

MHorure By3bl UAYT TO OYTH MPAKTUKO-OPUEHTHPO-
BAHHOTO OOYYeHUsI, yAe/ssi MHOTO BHUMAHHUSA Pa3By-
TUIO HABBIKOB U YMeHWH, HeOOXOIUMBIX /IS I0pUIHde-
ckoil mpodeccru. TIpumepamu, B YACTHOCTH, SBIAIOTCS
MTIOA u Briciias mkosia 3KOHOMUKH, UMEIOIINE Ka-
(benper npakTrvecKo# wpucnpyzeHiuy. OQHAKO HEOD-
XOJIMMO COBEPHIEHCTBOBAThL He TOJIBKO COJEPIKATCITh-
HYI0 4acTh 06pa3oBaHusi, HO U ee METOIMKY, B 4acT-
HOCTH MCIIOJB3YsI COBPEMEHHBIE METOIAB 00yYEeHHUS.
O6 9T0# BaXHOU COCTABJISIONIEH COBPEMENHOTO 00pa30-
BaHWs paccykIasl Ha KOH(MEPEHI[NM U3BECTHEI CIielna-
JIICT B 00JTACTH MPAKTHKO-OPUEHTHPOBAHHOTO 0Oy YeHHst
A.B. Tyruukos, gupextop Caukr-lleTepbyprekoro uil-
ctutyTa mpasa umeHu [punia I1.T. Onbgen6yprexoro,
pykoBoauTenb LleHTpa KIMHUYECKOTO IOPUIUYECKOTO
o6pazoBanus U LlenTpa PaBOBOrO U IPAsKAAHCKOTO 00-
pasoBaHust «;KuBoe nipaBo». B cBoeM IOK7ame OH Bhijle-
JIJI OCHOBHDIE HATIPABJIEHUST, KOTOPBIM JO/IKHO OTBEYATH
COBPEMEHHOC I0PUANYECKOE 06PA3OBAHKE:

¢ oOyueHue MOKHO OBITH MPAKTHYECKUM, TO €CTh
[IPAKTUKO-OPUEHTUPOBAHHBIM, MO3BOJISAIONUM 06yJa-
TOTIUMCS TTOJTYYUTE MPAKTHYECKe HaBLIKW H YMCIIHST,
«0TpaboTaTh» UX BO BPEMS 3aHATHI;

® o6ydyeHne OPUEHTHPOBAHO HaA Pe3yIbTaT — 0byya-
Jonyecs 0JKIHBI OTBETUTH HA BOIIPOC: KaK¥ie PC3y/IbTa-
TBI THI TTOJYYAETH ¥ YAOBJIETBOPSIOT OHU TeOS WK HET;

e npobieMHOe 0OyUeHUEe — PACCMOTPEHUE U paspe-
HeHue BO3MMKAIOIIUX B 0O1IecTRe 11pobaem (He TOIbKO
paHee 3aTOTOBJIEHHBIX ITpeTofiaBaTesieM, HO U TIOSIBJS-
IONIUXCS B IeHb 0OYUEHUsT) BO BPEMST 3aHATHN;

® UHTEPAKTUBHOE 00YUYeHUE — UCIIONb30BAHKE Pas-
JIMIHBIX COBPEMEHHBIX ITPUEMOB M METOJIOB O0YUIEHHUST;

® obyuyeHue AOMKHO OBITH MOTUBMPOBAHHBIM —
y 00yYaIoImuUXCs JOJKEH BO3HUKATh MHTEPEC K 11podie-
Me, K ee M3y4eHUIO M Pa3pelieHuio;

! Artnmac voBbix ipoceccuit. URL: http://atlas100.ru/about/ (nata
obpamenus: 01.03.2020).
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e pedaexcusHoe o0ydyeHue (Haauuue oGpaTHOMN
CBSI3M) — NIPENofiaBaTesb JO/DKEH CIIPALINBATL y 00y-
JaloNUXCS B KOHIE 3aHATUS (HE JXKajesl Ha 5TO BpeMe-
HM) O TOM, YTO HOBOTO OHH y3HAJIH, SIBJISIETCS JIU TIONTY-
geHHast *HGOPMAIMS TTOTE3HOM /ISl HUX;

® MEXIUCHUTINHAPHOE 00yUYeHre — UCTIOTh30Ba-
HIe TeM, IPOoOJIeM M3 CMEXHBIX OTpacjiei sHanui (co-
IUOJIOTUY, TICUXOJIOTHY, 9KOHOMUKHU W TIPOY. ), YUUTHI-
Bast, YTO MONYYATh OPUANYECKOE 0OPa3OBaHNe MIPU-
XOMAT JIOAH, B TOM YHCJIE UMEIINE YKe KaKOe-TO
00pa3oBaHUeE.

OsByuyeHHbIE TEHEHIHYU B 06pa30BaHUMN pa3BHBa-
I0TCsI ¥ OYAYT B JaTbHENIIeM COBEPUIEHCTBOBATHCS; 110~
CKOJIBKY B BBICIIIEM 00pa30BaHUH CYIECTBYET HObIIAas
KOHKYDEHINA MeX/y By3aM#, TIO9TOMY OHHU J0KITHI
NpeIaTaTh He TOJbKO HOBBIE MPOTPAMMBI 00yUEHHS,
HO W COBDPEMEHHLIE METO/bI OOYUEHUS STUM MPOrPaM-
mam. Tem Gonee ecnut BHOBL 06paTUThCS K ATJIacy HO-
BBEIX IIpoceccuii B ccepe 06pa3oBaHust, TO Mbl yBUIUM
cnenytomue npodeccuu:

— paspabomyux uncmpyMenmos 06yuenus. cocmos-
HUSIM COSHAHUSA — CO3/IAET IIPOTPAMMBbI ¥ 000DYI0BaHIE
a5t 06ydeHus Mosb30BaTeNNeil IPOAYKTUBHBIM COCTO-
SHUSAM CO3HANUs (KOHIEHTPAIMST BHIMaHMUsI, paccJia-
Oenye, MOBLIEHHbIE TBOPYECKUE CIIOCOOHOCTH U ZID.);

— ueponedazoz — co3zmaet o6pazoBaTesNbHbIE TIPO-
TPaMMBI Ha OCTIOBE UTPOBBIX MCTO/IWK, BRICTYIAET UTPO-
BBIM TIEPCOHAXKEM;

— paspabomuux 06paz0eamenbHblx MexXHON0ZUL —
CIIEIMAIACT, CO3AAONIHNH «MapIpyT» 00yYEHNST HOBBIX
CTEHHUAIICTOB U3 KYPCOB, MpeJaraeMbix ob6pa3ona-
TEJBHBIMH YUPEXAEHUAMHU, a TAK/KE TPEHAKEPHI, CUMY-
JISITOPBI, CTAKWPOBKK ¥ 1ipou. [naBuag ero sajgava —
paspaboTarh 06Pa30BATENLHBINA TPEK C YUETOM IICUXO-
THIIa, CIIOCOOHOCTEN U 11e/Iel KOHKPETHOTO YeI0BEKa;

— Op2ANU3AMOP NPOEKMH020 00YUeHUs — 3anvMa-
ercst hOPMUPOBAHMEM U OPraHU3alKel 0OpasoBaTehb-
HBIX IIPOIPAMM, B IIEHTPE KOTOPBIX CTOUT MOATOTOBKA U
peanusanusi IPOEKTOB U3 PEAILHOTO CCKTOPA IKOTIOMHU-
KU WK COUATBHON chephl;

— MbIMOp — TENAror, CONIPOBOKAAIONINN MHAUBU-
AyaqbHOE PasBUTHe 00YYAKMIKMXCSA B PaMKaX JMCLIHU-
uH, bopMupyoIKX 06pa30BaTENBHYIO IPOrPaAMMY,
IPOPabaTHBAINMA HHANBHAYAIbHBIE 3aaHWsi, PEKO-
MCHIYIOLIMI TPAEKTOPUIO KaPbEPHOTO PA3BUTHSI;

— uzpomacmep — 3aHuMaeTcs pa3paboTKOR U opra-
Hu3anue o6yyanImux urp (IeJ0BbIX, UCTOPUYECKHUX,
dbaHTacTMYCCKUX U 11DP.), CONTPOBOXIEHUEM UIP C HC-
N0Ih30BAHUEM CUMYJISTOPOB;

— Modepamop — CHELMATUCT M0 OPTAHU3AIMH TPYII-
I0BOTO 06CyxKAenUs IPOOIEMbl MM KOJICKTUBHOM
TBOPYECKON PaBOTH C 1EAbI0 06ECIeYnTh YCBOECHUE
YYAIUMHECST HOBOTO MaTepHasa B XOJI€e MPAaKTUIECKON
AEATENHHOCTH;

— KoOpouHamop 06pasoeamenvHoll OHAAUH-NAAM -
dopmul — crequanuct, paboTauuil B 06pa3oBaTeih-
HOM YYDEXIEHUHU, COMPOBOXIAIIUA HOATOTOBKY
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KosoHKa rmaBHOTO pefakropa /

OHJAMH-KYPCOB TT0 KOHKPETHBIM AUCHUIINHAM H
npoy.2.

Wcxonsa us BhrilllenepeynucaeHHbsx npodeccut 6y-
Ayuiero B 06pa3oBaHKK, BUINM, YTO MHOTHE KOMIIETeH-
LUK, TPUCYTCTBYIOUIME B AAHHBIX IIPODECCUsIX, Mpe-
1HO/IABATC/ISAM HIPUXO/IUTCSE OCBAWBATh yoKe ceiyac /s
Pa3BUTHS, B TOM YMCJIe [IUTST TPAKTUKO-OPHUEHTHPOBaH-
HOTo 06yUYeHHs], I0ITOMY U He HCKITIOUaeTCsl MOAOOHEI
BapUAHT Pa3sBUTHs 0OpazoBanud B OyayieM.

Bropas gacth KoHbepeHIu OblIa MOCBSILEHA IIPO-
BEJEHUID MacTep-Kjacca «YIpaBieHne By3oM U da-
KyJIbTeTOM», KOTOpbI# 1posen Angpei lllepbenoxk,
npodeccop MoCKOBCKOY TIKOJBI yipaBieHus «CkoJ-
KOBO», aBTOP Kypca «YTpaBjieHUe YHUBepcUTeTa-
Mu», napektop [11koabl nepcrneKTUBHBIX MCCIEI0BA-
nuit (School of Advanced Studies, SAS). OH pacckazan
o toM, uto [llkona MepCcHeKTUBHEIX MCCAeJOBaHUN —
IPUIIIMAIIMABIO HOBOC HAYYHO-00PA30BATENBIOE 110/~
pasmenenue TIOMEHCKOTO roCyAapcTBEHHOTO YHUBEPCH-
TeTa, KOTOpoe ObLI0 OTKPHITO B 2017 T. B paMKax IIpOeK-
Ta IOBBILEHH I100a1blo} KOHKYPEHTOCTIOCOOHOCTH
poccuiickux yHuBepcuteToB 5-1003, /JanHast mkona sB-
JII€TCS TAK HAs3bIBAEMBIM HAYIHO-00pa30oBATEIbHBIM
rpundungoM (0T anrauiickoro green field — «3excuoc
nonie» ). B GusHec-cpezne 910 siieHune Gosiee pacipocTpa-
HeHHoe, Hexken B cdepe 06pa3oBaHus, MO3TOMy 06pa-
30BaTeJbHbIe TPUHQUAABI 10 CUX TIOP SBISIIOTCA Pei-
KOCTHI0, TOTOMY KaK BBIJIeJIEHHE OTAeJIbHOH 30HBI A7
IpUH(UIAA BHYTPH CYHIECTBYIONMX 00Pa30BaTEIbHBIX
opranuzaluii TpebyeT u A/IMHHUCTPATUBION BOJTH, U Ma-
TEPUATBHBIX PecypcoB. I pHHGUIA 03BOASAET YCTAHO-
BUTD HOBBIE TIPABWJTA W TIPUHIUIBI PAOOTEI KOHKPETHOM!
obpasoBatenbHoi oprabusaiuu. [lo miennio A. 1lep-
OeHKa, YHUBEPCUTETH He YCIEBAIOT 32 M3MEHSIONU-
MHUCSI TEXHOJIOTHSIMU W PBIHKOM TPYy/Zla U He MOTYT Pac-
CYMTHIBATD HA OBICTPOC HOBBILIEHUE CBOETO MCCTA B Ha-
IUOHAJbHBIX Y MEX/AYHAPOAHBIX PEUTUHTAX, TO3TOMY
HeoOX0AMMO co3laHue NoR06HBIX 00pa3oBaTENbHBIX
rpuiihuag0B, 1I03BOSIONMX CTATh OPTAHU3AUAM KOH-
KYPEHTOCTIOCOOHBIMU. 10 eT0 MHEHWIO, TPUHGUI 1071-
€eH COOTBETCTBOBATh CIEAYIONIMM TPeOOBAHUSIM:

— MYJAbTUAMCHUILIUHADHOCTh — IIPOSIBASAETCS B
TOM, 4TO HEOOXOAUMO B 00PaA30BATENBHYIO [IPOrPAMMY
BKJIIOYATH JIUCUUILIUHEI, IPECTaBICHHbIE HEe TOJTBKO B
3TOM 110/IPA3ACAECINY, O U B L1CII0M B 00pa30BaTeIbHON
OpraHM3alNH;

— MHAWBUAYATU3AIMS 06pa3oBaHus — TIO3BOJISIET
BHEJIPUTD JYYUIMC 1IPAKTUKU OOyJelusi, HOCHUTEISIMU
KOTOPBIX BEICTYTIAIOT TPodeccopa B TPHHQUILIE;

— cobaronenve GamaHca MEXIY WU30JAIHeN U OT-
KPBITOCTBIO — 3aKJIIOYAeTCsl B TOM, 4TO TpuHGUII He
JOJIKEH aCCUMUIMPOBATHLCS 1101 00pa30BaTENBHYIO Op-
TaHU3AIHUIO, HO OJIKEH GBITH OTKPHIT /I BCEX JKeJA-

2 Atnac woswix npodeccuit. URL: http://atlas100.ru/catalog/
obrazovanie/ (1ara ofpautenns: 01.03.2020).

3 Tluona nepcrnexTwBHBIX uceaeosannit, URL: https://sas.utmn.
ru/ru/about-school/ (zata o6pamenwus: 01.03.2020).

HIMX 060TaTUTHCS AYUIIMMHU TPAKTHKAMU B KaKOH-TH-
60 cdepe AESTENBHOCTH.

[ITxona nepenekTuBHbIX necaepoBanuit (School of
Advanced Studies, SAS) u cTana TeM HaydHO-06pa30Ba-
TEJILHBIM TPUHGUIAOM IpH TIOMEHCKOM rOCYy/IapCTBeH-
HoM yumuBepcutete. llpeamonaraercs, 4To YHUKAIb-
HOCTPH 06pa30BaTEMBHOM MPOTPAMMBI HIKOJIBLI TIO3BOJISIET
06yUaOIAMCS KOMIUIEKCHO U3YYaTb COIHOTYMAHUTAp-
Hble JUCIUIVIMHbI B CUTYAI[UH JIMYHOM BOBJICYEHITOCTH
U CBOGOMHOTO BHIGOPa 00Pa30BATEMBHON TPAEKTOPUIL
DBaxajaBpuaT MKOAB MO3UIMOHUPYETCS KaK CaMbId
Mexaynapoausid B Poccuu, MockoabKy ero oTanda-
eT OUIMHIBAILHOCTD (PYCCKUN U aHTIUMCKUI SI3BIKK),
npeobnajaHie MHTEPAKTUBHBIX 3aHITHI B HEOOIBIINX
TPYIINAX, BEIGOP NPOUIA NOATOTOBKH MOCIEe BTOPOTrO
Kypca, KOMILIEKC 00SI13aTeIbHBIX AUCIUILINH, MOCTPO-
EHHBIX [0 MOJEJIM core curriculum BeaymMX MHPOBBIX
YHUBEPCUTETOB, U CBOOOIIBIN BHIOOP OO TPETH IPe/-
METOB CPelM MPENCTABIEHHBIX ABTOPCKUX KYPCOB, CIIPO-
€KTUPOBAHHBIX MIPETTOaBaTe/ISIMU IIKOJILL.

C 2020 roga B MIKOJIEe OTKPBIBACTCS a00P B MArk-
CTPaTypy 10 HporpamMmMe «IJKCIEePUMEHTATBHOE BHIC-
mee o6pasoBaHmes, TTO3BOIIONIEE IIOATOTOBUTD CIIE-
UUATKCTOB, Pa3pabaThIBAIONIMX Y BHEAPSIOMMUX UH-
HOBALUOHHEIE MOZIeIn 00pa3oBanusa’. YueOHbIi 1IaH
JAHHOM MarMCTEePCKO# MpoTrpaMMbl HasupyeTes Ha IBYX
OCIIOBHBIX YACTAX: 4) DKCTIEPUMEHTUPOBAIINE, TTPe/-
noJiaraponiee cosiaHue aBTOPCKOro y4ehHOTO MeTo/a,
pa3paboTKy M TpenoiaBaHue cOOCTBEHHOTO Y4eHOHOTO
Kypca, KOHCTpyHpoBanye yuehHOTo 1poTecca U mpoy.;
6) mocTpoeHue MPodeccHoHaIbHON CeTH KOHTAKTOB,
TI03BOJISTIONIEN PA3BUBATH KaphepPHBIN POCT.

Ipeanonaraercs, YTO BRIIYCKHHUKH JIAHHOU 1PO-
rPaMMBI MOTYT IIPETEH/IOBATh HA JIOKHOCTH TIPOPEK-
TOPOB, COBETHUKOB PEKTOPOB U MPOPEKTOPOB IO BO-
npocaM 00paszoBaius, pyKOBOAMTCIEN IIPOEKTOB 110
VIPABJIEHWIO U3BMEHEHUSIMH, /IEKAHOB, 3aBEYIONINX Ka-
denpamu, pyKoBOAUTEIEN TTPOTPAMM.

YuuThiBast, 4TO AAHHble MHHOBALUN ATIPOOUPYIOT-
cs B o6pa3oBaTesbHON OpTaHM3aIMK, KOTOPYIO BO3-
I/IaBJISLI HBIHEIHUI MMHUCTD HayK¥ U BBICHIETO 06pa-
30BaHHs, CIEA0BATEIbHO, €CTh OCHOBAHWA A4 11PE/II0-
JI0KEHHMA 0 PacIiPOCTPAHEHNH NMOAOOHOTO OMBITA U Ha
uHbIe 06pa30BaTENbHbIE OPTAaHU3AIMY, B TOM YHCIIE 3a-
HHUMAIONIMECST TTOATOTOBKOM I0PUCTOB.

3axaHuuBasg 0630p KOH(MEPEHIIMH U PACCYHKAECHUS O
BO3MOKHOM MOJIEPHU3AIUH IOPHINIECKOTO 0Opa3oBa-
HMs, X04eTcst HantoMIuTh cioBa H.W. 1luporosa: «B ne-
JIaTOTHKE, BO3BEAEHHOU B CTEeHb UCKYCCTBA, KaK U BO
BCSIKOM [PYTOM MCKYCCTBE, HEJb3s1 MEPUTH AEHCTBHS
BCeX JedaTeei 110 040N MepKe, HeJlb3s1 3aKadaIuTh UX
B 0JJHy (popMy; HO, C APYTOH CTOPOHBI, HEMIb3sI U JOILy-
CTUTh, YTOODI 3TH AeUCTBUSL OBLIN COBEPUIEHHO IPOM3-
BOJIbHbBI, HELPABUJIbHBI M JAMAMETPAIBHO POTUBOIIO-
JIOJKHBI»,

4 Illxosa nepcrekTUBHBX MccaeaoBanuit. URL: https://sas.utmn.
ru/ru/ma-ehe/ (mata obpamenns: 01.03.2020).

<IOPUANYECKOE OBPA3OBAHUE 1 HAYKA»



R [Tpob6aembl PUANYECKOTO 0OPA30BAHUA U HAYKH

OpUIMHANBHBIA HCATENDL HE TOT, KTO HUKOMY He TIofpa-
KAeT, & TOT, KOMY HUKTO He B COCTOSANMM HOAPasKATh.
@parncya Pene de Hlamobpuan

MHoroe B HanTeH KU3HM MBI Je/TaeM aBTOMATHYECKH, He 33/[yMbIBAsCh TOPOU O TOM, KaK¥e [OCIEACTBI BOSHMKA-
10T B PE3Y/IbTATE ONPENENEHHBIX IeUCTBUH. To ke caMoe IPOMCXOAUT U C OTMETKON Ha HAYYHBIX paboTax «Ha mpaBax
PYKOTIICH». DTO CTa/I0 OOBIYHBIM aTPUOYTOM [IMCCEPTALMOHHOI paboThl. B IpesiiaraeMoit BameMy BHUMAHHIO CTAThe
aBTOPBI 3aTPOHYIN IPOGJIEMBI IPABOBOIO COACPIKAHUS OTMETKH «Ha NIPABAX PYKONMCU» U IIPABOMEPHOCTY PasMelle-
HUSA €€ Ha AUCCEPTallMAX M aBTopedepaTax AUCCEPTALUH, IPECTABIAEMBIX Ha COMCKAHNE YYEHBIX CTeleHel Kargu-
JaTa U JOKTOpa HayK.

IIpeasaraio BceM 3aMHTEPECOBAHHBIM JAHHOMU IIPOGIEMOM IPUISITH YUacTHe B 06CYK/IEHUYU BOHPOCA O TTPaBOME-
HOCTH IIOCTAHOBKM TaKOM OTMETKM Ha HAYIHBIX Pab0Tax, NPeIoKUTh BAPUAHTHL PaspelleHns BOSHUKIIMX KOLTH3HIL,
KOTOPHIE, BOSMOXHO, B IIOC/IE/YIONeM OYIYT YYTCHEI B CTOKHUBUIEHCS IPAKTHKE MIOATOTOBKY U 0(hOPMIICHNS JVICCep-

Tanui 1 apropedeparos. Jymaro, B 6amkaiimem Gyayitem moo6Hbie BOMPOCH GYAYT Bee GoIbIe aKTyaM3npoBaTh-
Cs B CBS3U C U3MeHeHneM (hopMaTa HaydHbIX paboT.

C nojcenanusmy meopueckux ycnexoe,
21A8HDLLL PEOaKmop HYpHaLa
O.K. Hapezpaockas

DOI: 10.18572/1813-1190-2020-3-11-15
O nnpaBOMEpHOCTH MPOCTABJIEHUA OTMETKH <Ha IpaBax
PYKOIIMCH»> Ha JUCCEePTALUAX U aBTopedepaTax

busnen Ban AHaTOIbeBUY,

3aBefytomuii kadeapol aBTOPCKOTO NPaBa, CMEKHBIX MTPAB U YACTHONPABOBBIX JUCIIATLINAH
Poccuiickolf rocy1apcTBEHHOM akaleMMH HHTEANEKTYanbHol cobersernoctu (PTANC),
akafeMuueckuit upexTop HayuHo-o6pa3oBaTteibHOTO IIEHTPa UHTEIIEKTYa hHON
cobCcTBEHHOCTH U UG POBON 9IKOHOMUKH,

DOKTOP IPUINYECKUX HAYK, TIpodheccop

info@rgiis.ru

Butko Bsiuecnas CranuciaBoBuy,

KaHIWAT I0PUANIECKIX HAyK
VVitko@it.ru

Lenb cTaThu 3aK/II0UAETCA B BbIABJICHUU IIPABOBOTO COAEDXKAHUA OTMETKH (rpuda) «Ha NpaBax PyKOMHCH» U Tpa-
BOMEPHOCTH Pa3MEUIeHMs TAKOH OTMETKHU Ha AUCCEPTALMAX U aBTOpedepaTax TUCCEePTaINi, PeNCTaBIAeMbIX Ha CONC-
KaHKe yYeHbIX CTelleHel KauJuaara 1 JOKTopa HayK. MeToZ0/I0THA: TPH NPOBE/IEHUN HCCAEOBAHMS WCIOTh30BAANCH
o0jleHay YHble MeTOIBL: (DYHKIIMOHAIBHBIN, CTPYKTYDHBIY AaHAJIUS, CUHTE3 — U YACTHO-HAYYHBIE IIPHeMbL; (JOPMAIbHO-
I0PUANYECKUH, CPaBHUTEAbHO-TIPABOBOH. BhIBOABI. Yka3aHue Ha OyMakKHBIX HOCHTENAX aBropedepaTa M AUCCEPTa-
HUM OTMETKH <«HA IPABaX PYKOMWCH» 06pa3yeT j(Be IPABOBbIE KOJIM3NH: 1) MeX/y HOPDMaMHu TIpaRa, YCTAHOBICHHbI-
mu I'paxxanckum koaekcom PD, 1 mpaBrIaMu MOA3AKOHHOTO aKTa — 10JA0KeHus «O TOPS/IKe HPUCYKIEHUS YIEHbIX
creneHed», yTrepxaenHoro [locranosnenuem [pasurenscrsa Poccuiickoit Denepanmm ot 24 centsabpst 2013 r. N 842;
2) Mex 1y IpaBUJIaMU, YCTAHOBJCHHBIMY PA3TMYHBIMH CTATHAMY OHOTO ¥ TOTO JKe MOA3AKOHHOTO aKTa, OTIOCAIUMUCS
K OJJHOMY 1 ToMY ¢ Bonpocy. HayuHnas n ppaktHiyeckas 3Ha4MMOCTh. B cTaThe 060CHOBaHA HEIECO0BPA3HOCTD BHECE-
HMA U3MEHEeHHH B yHKThI 15, 25 1 27 nonoxerns «O Nopske NPUCYXAEHNS YUEHBIX cTemnieHells, yTBepxaenHoro [To-
cranoBnenrem [IpasurennctBa Poccuiickoit Mepepaiy ot 24 centadps 2013 1. Ne 842.

Knro4eBbie cl10Ba: OTMETKA «HA PaBaX PYKOIHCH», TOCTAHOBJIECHNE O TIOPAAKE MPUCYKACHUA VICHBIX CTEMEHeH,
auccepraunsd, apropedepar, IIpaBoBast KOJIU3Hs, aBTOPCKOE MPaBo.

B HacTosmie ctaThe MBI TPEANPUMEM TIOMBITKY Bbl- Haunem co 3HaYeHUs CJA0Ba «PYKOOUCH». To7-
ACHUTHL IIPaBOBOE COAEPXKaHue OTMETKH (Tpuda) «Ha  KOBBIN ci0Baph OXKeroBa omnpepenseT «PYKOMHCh»
IIpaBax PyKOMHUCH», 2 TAKXKE TPAaBOMEPHOCTD PasMellle-

BepostHocTel (P.B. My6Gapakmus, usnanve BBUA um. mpod.

HUsA TaKOH OTMETKH Ha AUCCEPTALUAX U aBTOpedepaTax H.E. XKyxorckoro. 1956); mpousse nenust cepun « Heusganunrit

auccepTanmitl. Xne6HUKOB: «3apemanne Xne6nnkosar, «Iposar (Man.

= e «I'pynma npyzeit Xnebuukopas. M., 1928); Jlekunu 1o sHIMKI0-

! CremyeT 3aMeTUTB, YTO B TIEPBOH ToNOBHHE XX B. MHOTHE IIPO- nenpumn pasa (Ku. E.H. Tpy6eukoit, TopapuinecTso Tunorpadmm
V3BeJIeHNS U3aBATUCH C OTMETKOM «Ha MpaBaxX PYKOTHCH>. AW. Mamonrosa. 1923); Onua aw6oss (D.K. Comnory6. 1921,
B xauecTBe mpuMepa yxaxkeM Ha JIeXLIMK 10 KYPCY TEODUU 700 3x3.).
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[Tpo6eMBl IOpUANYECKOTO 06pa3oBaHus U HayKy [l

KaK <«ITOJJIMHHUK VTV KOIMIO TEKCTa, HAMMCAHHBIE OT
PYKM WJIM TiepETMCAHHbIEe Ha MUIIYIIeH MAuHKe»?.
Mcxoasg U3 9TOTO, BO3MOMKHO 3aKJIOUUATDH, YTO «PYKO-
MUCH» — 9TO OPUTHHAJI WU KOs IUTEPATYPHOTO HPO-
M3Be/IEHNs, CO3/JaHHble COOCTBEHHOPYYHO aBTOPOM.
B HacTosIiee BpeMsl 9K3eMILTIPbI TPOU3REICHUN (KO-
IIMHK) PEAKO CO3MAIOTCS aBTOPaMy COOCTBEHHOPYYHO,
09TOMY Ompene/ieHre TpebyeT YTOUHeHUsT: PyKOIH-
ChIO CYHTAETCS] OPUTHHAI WK KOIIMU JIUTEPATYPHOIO
MTPOM3BE/IEHNSA, CO3/IaHHBIe N (UIM) NOAIMCAHHBIE aB-
TopoM. Kak ciencTRie, pyKOIHMCHIO IPU3HACTCH 9K3EM-
IJISIP TIPOM3BENEHNA, H3AaHHOTO OIPAaHUYECHHBIM THPA-
KOM, IIPY HaTWIUy Ha HeM cOOCTBEHHODYYHOH IO/IIH-
€W aBTOPA WK (¥) OTMETKU «Ha NTPABAX PYKOIUCH».

B Taxom ciydae uzmanuie MpoU3BEeAEHUS <«Ha Ipa-
BaX PYKOIUCH» CJIEyeT XaPaKTePU30BaTh KaK BOCIIPO-
u3BeleHNue MPOU3BENEHUsI B OTPDAHUYEHHOM 4YMCIE 3K-
3eMILISIPOB, COMCPKAIMX Ha TUTYJIbHOM JUCTE OTMET-
Ky «Ha ITpaBaX PyKOIUCH» Wi (1) cCOOCTBEHHOPYYHYIO
noamuck aBropa (asrorpad)?®. VMexoas u3 atoro, Xapak-
TepPHBIMI TIPU3HAKAM¥ U3/IAIIKS IPOU3BEACIINE Ha ITpa-
Bax PYKOIIMCH SIBJISIOTCS: 1) OTpaHMUEHHOE YUCIIO 9K-
3eMILIIPOB, 2) HATHYVE Ha KAXKI0M 3K3eMILISIDE 0TMET-
KW «Ha TPaBax PYKOIICH>.

W3 orpanprdeHHOCTH TUPA’Ka BO3MOKHO 3aK/ITI0UNTh,
YTO HE3HAUUTETHLHOE YUCIIO U3AAHHBIX 9K3eMILISIPOB SIB-
JIFeTCH IPU3HAKOM M3/IaHus HA TTpaBax pykomuch. Og1-
HAKO 2TO IIPeoIoKeHe He KasKeTCs IIPABU/IBHBIM, 110-
CKOJIBKY TIO CMBIC/TY 3aKOHA A7 06HAPOIOBAHYS IIPOU3-
BeACHUA MOXKET OhITh JOCTATOYHO U OJTHOTO SK3EMILISPA.
TeM caMbIM 0COGEHHBIM IPU3HAKOM CIEIYeT CUUTATh He
OTPAaHMYEHHOCTh TUPAXKA, & 0ZPAHUMEHHOCMb KPYea AU,
KOTOPBIM NPeqHasHaYeHo IIPou3Beetue,

CrencTBreM W3IaHUS TIPOU3BEeHUS Ha IPABAX PY-
KOIIACH ABJAETCS TPU3HAHME KaXKA0TO U3 IK3EMILIS-
POB, KaK TPABUJIO HOMCPIIEIX, PYKOTIHUCHIO, T.C. TIPOU3-
BEJIEHUEM, CO3JaHHBIM Kak OYATO COOCTBEHHOPYUIHO
aBTopoM. ITockonbky pykonuch He IpeJHa3HAUEHA A
BBITTYCKA B CBET, TO U3 HTOTO CIEAYeT 3aKJTI0UYHTh, UYTO
U3[aHNe IIPOM3BEACHUSI C OTMETKOM Ha IIpaBaX PyKoO-
MCH TIOKA3BIBAET, UTO ABTOP He CHUMAaem npoussedenie
610111 20MOBLIM (3AKOHUEHHBIM ).

Taxkum 06pa3oM, TPOU3BENIEHNE, N3TAHHOE HA TTpa-
BaxX PYKOTIUCH, XapaKTePU3yeTcs TeM, UTo 1) mpemHa-
3HAYECHO I Y3KOTO KPyra Jiul, 2) He IBJFIeTC BIIOJI-
HE 3aKOHYEHHBIM.

B Takom cirydae mpom3BesieHVe C OTMETKON «Ha TIpa-
BaX PYKOIIMCH», MCXOMA U3 IIPABUJA, YCTATOBIECHHO-
ro a63. 2 m. 1 cr. 1268 T'pakaanckoro kogekca PD (na-

Osxero C./I. TonkoBBIH c10Bapb PYCCKOTO f3BIKA : OK.
100 000 cnos, TepMuHOB 1 (PA3EONOrNIECKUX BLIPAKEHUN /
C.N. Oxeron ; noa pex. upod. JL.W. Cxsopuosa. 27-e usf., vcup.
M. : Mup u o6pasosanuc, 2018. C. 554.

B ormensHbIX cayyagx Ha SK3eMIIAPaX COAEPIKUTCA TOTIOJIIN-
TeJbHaS OTMETKA O TOM, UTO U3/AHNE B TIPOJIAXKY He NOCTYIIAeT.
K npumepy, kuura «Pabouast ormosmimsiy (A. Kosmonrait, 1921),
M3aHHAasT Ha TIPaBaX PYKOINCH, HA TUTY/IBHOM JINCTE COJIEPKUT
CIIelUATBHYIO TOMETKY: « T0bKo A7st uneHoB X-1o Cresna P.K.ILs.

)

aee — I'K PD), corsiacHo KOTOPOMY <«OIyOIHKOBAHT-

eM (BBIIIYCKOM B CBET) SABJISIETCS BBIMYCK B oOpalieHiie

9K3EMILISIDOB NIPOU3BEACHUA, NPEACTABIAIOIINX codoit

KOIIMIO IPOU3BEAEHUA B AI000H MaTepuaabHON op-

Me, B KOJINYECTBE, JOCTAaTOYHOM /IJIsI YAOBJIETBOPEHA

Pa3yMHBIX OTpeOHOCTEN MyOaMKY MCXO/ST U3 Xapak-

Tepa IIPpOY3BE/IEHUA», HE CHUTAETCA O6HapOlIOBaHHLIM.

Tax, 9.IL. Tappuios o6paiaeT BHUMAHKE Ha TO, 9TO PY-

KOIIMCHBIN PEXUM MO-PYCCKH O3HayYaeT 1eoOHapoao-

BaHHOCTb, HEJOCTYTHOCTD IHUPOKOMY KPYTY JUIL.
I/ITaK, OTMETKA Ha TUTYJbHOM JIMCTE IKIEMILISAPA

IIPOU3BEECHUA «Ha IIPaBaX PYKOIIUCHUY» O3I1AYA€T, YTO

IIPOU3BEAEHUE HE CUHUTAETCA O6Hap0lIOBaHHBIM (OHy-

OJIMKOBAHHBIM ).

Bomnpoc o cogepXaHuu OTMETKM «Ha TTpaBax PyKo-
IIACHU» ITOAHNMAJICA B Hanlen HaYKBG.

Tax, 1o ciaosam A. Ilepruuka, «cBoeoOpasHOe MO-
palbHOE 3HAUYCHUE UMEET OTMETKA Ha U3[JaHUW O TOM,
YTO OHO BhIyCcKaeTcs ‘Ha npasax pykonucy”. Takas ot-
METKA IIOKA3bIBACT, YTO aBTOP HE CHUTAET IPOU3BECACHUE
BITOJIIIE IIOATOTOBACHHLIM /ISl LIIMPOKOTO PacirpocTpae-
HM, 2 PACCUNTHIBAET HA Y3KUIT KPYT UMTaTeTe i’

W3 gero MoXHO CI€/1aTh BBIBO/, 4TO, I10 €TO MHEHHIO,
KpUTepueM TOHATHA «Ila IpaBaX PYKOIIUCU» ABJIACT-
Cd HE KOJMUYECTBO BBINNYIUIEHHBIX B CBET 3K3EMILJISIPDOB,
a TpaHMIILI (OXBAT) KPYTa JUII, KOTOPbie MMEIOT peasb-
HYI0 BO3MOXKHOCTE 03HAKOMUTLCA € NPOU3BE/IEHUECM.

SaMETI/IM, 4TO CTaHgapT, KOTOPBIM YyCTaHOBJIEHBI
TEPMUHLI U ONIPeAeIeH s, ymoTpebsiembie B 061acTH
KHUTOW3AAHUS, OIPCACIICT U30anue Ha npasax pyxo-
NUCU KaK «JOKYMEHT, paSMHODKeHHbHL/‘I Orpanu4Y€HHBIM
THPaXOM [JIAd PACIIPOCTPAaHEHHUA CPEAN Y3KOI'0 Kpyra
JIMI] € HEJBIO IIPEABAPUTEAbHOIO O3HAKOMJIEHUA C €TO
tekctoM» (TOCT 7.60-2003, m. 3.2.10.4).

Takum 06pa3oM, oTyGIHKOBAHYE TPOU3BEIEHUS
Ha IpaBax PYKOIIMCHU IOBOPUT O TOM, YTO IIPOU3BE/IE-
nue: 1) OpeiHasHa4Y€HO JJId OTPAaHUYCHHOTO KpyTa JIUII,
2) aBnsgeTcs IPeiBAPUTENbHBIM KakK MO M3J1araeMblM
MBICJISIM, TaK 1 (popMe UX U3JIOKEHUS, UTO TIO/Ipa3yMe-
BaeT ero nepeaesky (ZopaboTky).

°  Taspumos 9.11. ABTOpCKOe IpaBo M «IMCCEPTALMOHHOE IIpa-

BO» // Harentel u inuensun. Muresutekryasbubie npasa. 2018.

Ne 12. C. 10.

g BrickasniBaeTcsa H8663bIHT€p€‘CHOG MHEHHE, 4TO I'pI/]d') <«HaTIIpaBax
PYKOTIHCH» B COBETCKOE BPEMS UCTIONB30BAICS [IA TOTO, YTOOBI
060WTH TpOTIEIy Py TUTORaHWS (11eH3ypy). OnHAKO TaKOoe TIpesi-
TIOJIOKEITHE DACXOAUTCA C ﬂeﬁCTBHTGH}:HOCTLIO. Tarc, K IIpuMepy,
Ha TUTYJILHOM JIHCTE ak3eMIIsapa « Heuspanusrii Xne6HUKOBY,
0Hy6JII/IKOBaIIIIOI’O «Ila MpaBaX PYKOMUCH» H3/IAaTEJILCTBOM
«I'pynma apyzett Xneburikosay B 1933 r., B BEIXOIHBIX IaHHBIX
MBI BUAMM oT™MeTKy Moco6smut Ne 23918, kotopas o3Havaer,
YTO 1MeYaTh NPOU3BeAeHUs pa3pellieHa eH3YPO, a MEHHO
MockoBckuM O6]IaCTH}JIM JIUTEPATYPHBIM OTAEJIOM, KOTODBIM
BIgan autep Ne 23918, nozsosasionmil omybaHKOBATH IPOU3-
Benelue. Bes aToro JAHTEPa, KakK H3BECTHO, HH O/fHa TI/IHOI’Dad)I/{H
He ¥Meja IIpaBa 1evyaTath IMPON3BEAECHUE. ]IpyI‘OI‘;I TIpUMeEp —
kanta «Ctuxy s actpagsi» (A. Jlaxyrn. 1936), nspannas Ha

IpaBax PYKOITHCH. HMEET OTMETKY yIoaHoMouenHoro IsiaBinta
«Beimyck B ceeT paspemaetcs» Ne 531659.

7 THeptuuk A. Ha nmpagax pykonucy // CoBeTcKoe IOCYAapCTsO H
npaBo. 1930. \e 1. ITut. o : Topaou M.B. CoBeTckoe aBTOpCcKoe
npago. M. : Tociopuaaar, 1955. C. 124,

«<IOPHIUYECKOE OBPA3OBAHUE 1 HAVKA»
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Tak, x npumepy, B 1933 r. rocynapcTBeHHBIM U3-
nparenbcTBOM «VcTopHs 3aBOJOB» ObLIa BHITYLIEHA
6ponriopa A.A. Beka «Tnmasw nctopun Kysueuctpos»
(1913-1920 rr.) Tupaxom 1000 3k3eMIIAPOB ¢ IPH-
oM Ha mpaBax PYKOIHCH ¥ YKa3aHUEM IeIN U3na-
HUST — «/1UTst OOMIECTBEHHOTO 06CYKACHMS Ha MJIOILa/]-
ke KysHelctposi».

Penaxiueit u31aTeabeTBa OBLI0 CAETAHO MOSICHEHME,
YTO <«IIPEABAPUTCJIbHOE U3JANUe IPCAIPUHUMAETCS C
TOH €110, YTOOHI KHUTA M0 MCTOPHH 3aB0/a ObljIa HAMU-
caHa He OIHUM JUIIb ABTOPCKUM KOJJIEKTUBOM BMECTE
¢ aKTUBUCTAMU MCTOPHUH, JABIIKMU CBOM BOCIIOMMHA-
HUsI, 2 9YTOO aBTOPOM KHHTH O 3aBOJie ObLI BeCh KOJLIEK-
TUB PabOYMX U CIENUATHCTOB. BuimyinenHas Opolopa
1ie MPeACTaBsCT COO0N 3aKOHYCHIIOTO OKOHYATENIbHO-
TO TeKCTa UCTOPUM 3aBOja. JTO JIUIIL CAMBIN TpeaBa-
PUTETHHBIN HAOPOCOK, KOTOPKIH T0/KEH OBITH IIHUPOKO
obcyskaed Ha Kysnenkom MeTaulyprudeckoM 3aBoes®.

W3 aT0oro mpuMepa KaskeTcs ICHBIM, UTO IIPOU3Be/Ie-
HUE, U3/1aBAEMOE HA ITPABaX PYKOMHCH, SIBASIETCS Npeo-
sapumenbbiM, axke MOXKIO Cka3aTh, Habpockom Oy-
LYIIETO TIPOU3BENEH, MOCKOJbKY HETIPEMEHHO Oy AeT
TOAIeXaTh nepepaboTke. [10aTOMY B TAKOM MPOU3RELAE-
HUW aBTOP MOKET ObITH HETBEP/L KaK B MBICJIH, TaK 1 B
cdopMe ee U3TOKEHNS.

OcHoOBBIBasICL Ha TaKOM IIOHMMAaHUHU MIPaBOBOTO
cTatyca HpOM3BeNenws], omyOIHKOBANOTO ¢ rpudom
«Ha TIpaBaX PYKOMUCH», PACCMOTDUM HEKOTODEIE Mpa-
BHUJa, YCTAHOBJEHHBIE AEHCTBYIOIUM MOJOXEHNEM
«O nopsiaxe HPpUCYXKIAEHUSA YUeHbIX CTelleHely, yT-
BepxaeHHbIM llocranoBienueMm IlpaButennctBa Poc-
cuiickoit Menepanuu ot 24 centsabps 2013 1. Ne 842.

B yacTHOCTH, 110J0KEHUEM YCTAHOBIEIEI CIEeNYI0-
IIMe TTPaBUJIA, KACAIOIIUECS TIPECTABAEHS U 3al[UThI
JAYCCePTaIlUL:

1) «couckateab ydeHoOU cTelleHU IIPCACTABIISAET AUC-
cepTaumio Ha 6yMakHOM HOCHUTEJIE Ha TTPaBaxX PYKOIH-
CH 1 B 2JIeKTpoHHOM Buzie» (1. 15) (B pexn. Iloctanosite-
mug ot 21 anpenst 2016 r. Ne 3395);

2) «II0 JUCCEPTAIIVAM, TPUHATHIM K 3aIUTe, A0J-
’KeH ObITh HalleyaTaH Ha IpaBaX PyKONHUCH aBTopede-
par...» (1. 25).

1o Hamemy npeacTaBIeHNIo, 9TU IPABUIA OJHOBPE-
MEHHO YCTaHaBJMBAKOT PAa3JIN4YHbBIA NIPAaBOBOU CTATYC
JUCCepTalyii ¥ apTopedepaToB ¥ TEM CaMbiM CO3aI0T
OPaBOBYIO KOJLUIM3UIO B OTHOIIIEHUHU BOMPOCa 0OHAPOI0-
BaHMI ITUX HAYYHBIX TPOU3BENEHUH,

HauHewm ¢ Bonpoca: B Kakoit MOMEHT Y KAaKHM CIIOCO-
60M HPOUCXOIUT 06HAPOJ0BAHUE OUCCEPMAUUU?

CoryacHo 1. 15 moJsioXeHusi, COMCKATENb yUeHOil
CTeneHU TIPEACTABJSET IUCCEPTALUI0 Ha GYMaXHOM
HOCHUTeJIE Ha IpaBaX PyKONUCH 1 B 3JIEKTPOHHOM BHUJIE.
JlAccepTaMOHHBIN COBET MPU U3BECTHBIX YCIOBUSIX,
OJIHUM W3 KOTOPBIX SIBJSETCSl «pa3dMellleHNe COUCKa-
TeJeM YUYEHOM CTENeHU TIOJHOTO TEKCTA AUCCEpPTAI[nN

8 URL: https://dlib.rsL.ru/viewer/01009080273#?page=2 (mara
ofpamenns: 30.01.2020).

Ne 32020

Ha oUNKATBPHOM CaiiTe OpraHM3aluy, Ha 6ase KOTO-
POl co3/1aH ANCCePTAMOHHBIN COBET, B ceTu VHTepHeT,
TPUHUMACT JINCCEPTANMIO K MPEABAPUTCIEHOMY pac-
CMOTpeHHUO» (11. 18 monoxenus).

IlockospKy aBTOpP pa3MeNiaeT AUCCEPTANMIO B CETH
MuTtepHer, 3Ha4UT OHa CTAHOBUTCS IOCTYITHOM 1151 BCC-
00IIero CBeNEHUs, T.e. HEONPEAEeIeHHOMY KPYyTy JIHI]
(nybsmKe) co3maHa peanbHasi BO3MOXHOCTh O3HAKOM-
JICHHSL C HCH, U, CIeJOBATEIbHO, AUCCEPTAIIMS CUUTACT-
cs1 00HAPOIOBAHHOMA.

N3 atoro caexyet, 4T0 AMCCEPTANMOHHBIR COBET
IIPUHMMAET K IIPEAIBAPUTETBHOMY PACCMOTPCHHIIO 0674~
P000BAHKYIO COUCKATENIEM HCCEPTALIMIO.

OnHako B AMCCEPTAlMOHHBIN COBET OIHOBPEMEH-
HO IIPEACTaBJIACTCA AMCCCPTALMS B IUCbMEHHOM dop-
Me, C OTMETKOH Ha [TpaBaX PYKOINCH, O3HAYAIOMIEH, TG
IUCCepTalys He cuuTaeTcsa obHaponoBanuon. IMomyua-
CTCSL, YTO OUIOBPEMEHHO TUCCEPTALMS SIBJAsSETCSa 06Ha-
POIOBAHHBIM U HEOOHAPONLOBAHHBIM TPOU3BEACHUEM
HAyKH, 4TO CO3/1aeT IMPaBOBYIO HEONpPEAEIEeHHOCTD 110
3TOMY BOIIPOCY.

Teneps NOCTaBUM CITEAYIONIIH BONIPOC: B KAKOHM MO-
MEHT agmopedepam ouccepmanyu S611emcs 06Hapooo-
BAHHDIM?

Ecau B OTHONIEHWMN AMCCEPTALMHU MMOJOKEHUEM
YCTAHOBJIEHO OMNpe/ieJIeHHOE MPABU/I0, KOTOPOE MO3BO-
JISIET TOYHO OIPEJNETUTh MOMEHT ee 0OHAPOAOBAHUST —
IIpY IIpEeJICTAaRIeHUN B JUCCEPTAIMIOHHLIN COBET, TO B
OTHONIEeHWH aBTOpedepaTa TaKo# sICHOCTH HeT. [lepBoe
LIPaBUJIO, OTHOCALIEecs K aBTopedepaTy, CONePIKUTCS
B 1. 25 nonoxenust: «[lo auccepranysm, NPpUHATHIM K
3alIMTe, N0JUKEH OBITh HalledaTaH Ha MpaBax PyKOIUCH
aBTopedepar...» 3aMeTUM, YTO K ITOMY MOMEHTY [UC-
cepTaiys AB/IseTCs] 0OHAPOAOBAHHOM.

Tlo ycraHOBIEHMIO 3aKOHA TPAaBO Ha OOGHAPOI0BAHHE
HIPOU3BEIEHUs IPUHAMIEKHUT ero aBTopy. Iloa o6Hapo-
ZOBaHNEM TOHUMACTCSI COBEPIIIEHNE ABTOPOM HJIH C €TO
COTJIACHSI IPYTUM JIMIIOM JIEHCTBUI, KOTOPhIE BOCPBbIE
JEIAI0T IPOU3BEAEHME JOCTYIIHBIM 151 BCEOOIIETO CBe-
nennd (1. 1 cr. 1268 'K PD).

CornacHo m. 25 NOJOXEHUSI, <TI0 TUCCEPTAIIHM,
OPUHATHIM K 3alIUTE, JOJOKEH ObITh HAIIEYATAH HA 1Ipa-
BaxX pykonucu aBtopedepats. M3nanue apTopedepa-
Ta Ha paBaX PYKONMCH He SIBJISIETCS OMyOIMKOBAHUEM,
MOCKOJIBKY B 0OpallleHHe BBIMYCKAETCS OTPAHUYEHHOE
KOJIMYECTBO 3K3eMILIAPOB (06b14HO 0koj0 100), KoTo-
poe He IBJASeTCs AOCTAaTOUHBIM JJIST YIOBIETBOPEHUS
Pa3yMHBIX TTOTPeOHOCTEN My BIIMKY MCXO/I M3 XapaKTe-
pa mpoussenenus (ab3. 2 m. 1. cr. 1268 TK PD).

Taxum 06pasoM, usnanue apropedepara Ha NpaBax
PYKOTIMICH He eJIAeT ero AOCTYIIHBIM /It BceoOiiero
CBeJIEHYSI U TI03TOMY aBTopedepaT He CYUTAETCS OIIy-
GIIMKOBAHHBIM.

Cormacuo moan. 11 ., 2 cr. 1270 TK PD camocrosi-
TEJBHBIM CIIOCOOOM MCTIOTH30BaHUS TIPOU3BEIEHNS], Ha
KOTOPOe TpebyeTcst IOMYYUTH COTJiacke aBTopa (TIpaBso-
obnamarens), IBASETCS «JOBEJIEHUE MTPOU3BEIEHISE 10

i
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BCEOOIIETO CBEAECHUSA TAKUM 0OPa30OM, YTO J0H0E JTUI0
MOJKET MOJIYYUTh JOCTYM K MPOM3BEACHUIO U3 M060T0
MecTa 1 B JIIo60e BpeMs 110 coGCTBEHHOMY BHIGOPY (10-
BeJleHMe 10 BceoOuiero ceefenus )». 1o cyiiectsy, npa-
BOMOYME OBENEHUS IO BCEOOIIETO CBEICHMS 3aKA04a-
€TCs B pa3Mellleiny pou3BeieHud B cetd Miteprer B
OTKDPBITOM JIOCTYTIE, TTOCPEACTBOM KOTOPOTO MPOU3BE-
A€HIe CTAHOBHUTCSE AOCTYIHBIM /151 JTI0O0T0 M3 TOJIb30-
Batesiell cetr VIHTepHET.

OpaHako B OTHOUIEHUU ABTOPehEPATOB UCKIIOUM-
TeJIBHOE IIPaBO aBTOpa Ha ero KCIOJb30BAaHUE CHOCO-
6oM [10BeIeH A 10 BCEOOIEero CBeJleHUsI OrPaAHHYCIHO
3aKOHOM: IONyCKaeTcst 6e3 Coracusi aBTopa J0Be/IeHue
10 BCeOOUIETO CBeIeHNs aBTopedepaTtoB AuccepTanuii
(oarr. 7 u. 1 ct. 1274 'K PD).

ITpu npuHaTHy AuccepTauuy K 3alUTe JUCCEPTA-
IMOHHBIN COBET, OCHOBBIBASCHL HA YKA3aHHOU HOPME,
HC UCIIPANINBAs COIMIACUsl aBTOPa, pasMeuiaet Ha odu-
IIMAJBHOM caliTe KOMUCCUU B ceTu VHTepHET aBTOpE-
¢epar muccepranuun (1. 26 monoxenus ). TeM cambiM
apropedepaT CTAlOBUTCY JOCTYIIHBIM /11 BCEOOUIEro
CBeJIeHUs ¥, coryiacHo npaBuny . 1 cr. 1268 K P, as-
nsietcst obHapopoBaHHbIM. Tax, no ciosam J.I1. Tapu-
JI0Ba, «00HAPOAOBAHHBIM CYUTACTCA IPOU3BE/ICHIE, KO-
TOPOE NOCTYIIHO ISt BCEOOTIETO CBEACHUS»”.,

Ho upu atomMm, cornacuo n. 15 monoxeHust, aBrope-
epat fnosken OBITH TaeyaTaH Ha MpaBaxX PYKOMUCH U
TEM CaMBIM HE CUUTAETCS 0OHAPOJOBAHHBIM.

B utore aBTopedepat nuccepraiyu, ¢ TOUKY 3pEHHs
NpaBuaI 1. 15 1 26 1H0JI0KEHUs, OTHOBPEMEITHO SIBJSICT-
cs1 06HAPOJOBAHHBIM Y HEOOHAPOAOBAHHLIM TIPOU3BE-
JIEHIIEM HaYKH.

[1a nanr B3rasig, naxe ecin Ov1 agTOpedhepar e pas-
MemaJcs B cety VIHTepHeT, TO U B 3TOM CJIydae HET Oc-
HOBaHMH NpUCBAMBATh €My CTATYC NPOU3BEAEHUS HA
1paBax pykonucu. lipuunua B ToM, 4To MyOIMKALIMA
[IPOU3Be/IeHNs Ha IPABaX PYKOMUCH O3HAYAET, YTO IPO-
M3BeJIeHUE SABJIsIeTCs IPeJBaPUTEILHBIM KaK II0 U3JIara-
€MBIM MBICJISIM, TaK U (HOPME UX UBJIOKCHUA.

B cBoi0 ouepens, BpsA M KTO-HUOYADL pelIMTCA
TpPaKTOBaTh aBTOpedepar quccepTally KaK Mpe/IBapH-
TCJIBHOC U3/10KCHUE IUCCePTalUK, Be/Ib B 1IEM «HA3Jiara-
I0TCSI OCHOBHBIE UZIeM U BEIBOABI AUCCEPTALMM...» (I1. 25
IIOJIOXKEHHUs1), T.€. KPaTKO M3JIaraeTcs cojieprkaHue 3a-
KOHYCHIION cOOCTBeIIoi nay4ito-KpaaruduKaluoIHOR
paboThl (IUCCEpTalK) B TUCHMEHHOM BH/IE.

Taxum 06pa3om, aBTopedepaT AMCCePTaLUH, B KOTO-
POM M371araeTcs CBOH B3I Ha 1pobaeMy, PACKPLITYIO
B IIPE/ICTABJCHHON Ha 3aMUTy AUCCEPTAIVH, SBMSIET-
CS1 3aKOHYeHHbIM HAYYHBIM TpousBefenneM. Kak cien-
CTBUE, aBTOpedepaT He JoKeH neyatatbea ¢ rpudom
«Ha IIpaBax PYKOIIUCH .

Kpome mpapu, cogepskanuxcst B 1. 15 u 25, BbI3bIBa-
€T BOLIPOCHI TPABUIO, COMEPsKAllee B 1L 27 HOJA0KEHUS:

¢ TarpusioB 3.II. ABTOPCKOE TIPABO U «IMCCEPTAIMOHHOE TIpa-
B0y // TlaterTol v sunensnn. WHTennekTyanbHbie npasa. 2018.
Ne 12.C. 13.

]

«B 6ubsmorexy opranusaiuy, Ha 6aze KOTOpoii co3-
JaH [ANCCEDPTAIMOHHDI COBET, NPUHABHIMN IUCCEpTa-
LIMIO K 3amTUTe... lepeqalotes 1 9K3eMTIap auccepra-
I[MY, TIPHHSITON K 3anuTe, U 2 9K3eMIuIsIpa aBTOpede-
parTa yKa3aHHOW JUCCEPTAINY, KOTOPhIE XPAHSITCS TaM
Ha [1PABAX PYKOIIUCH».

Vicxons U3 aTOTO MpaBuia, TUCCEPTAIUs U aBTope-
depaT ABIsIOTCSE HEOOHAPOAOBAHHBIMH TPOU3BEICHH-
MU HAYKH H [I0ITOMY, B UACTHOCTH, HE TOIJIEXKAT LU~
THPOBAHHIO, BeIb IUTUPOBAHUE NONYCKAETCST B OTHO-
HIEHUH RPAGOMEPHO 00HAPOO08AHNBIX NPOUIBLOEHUT]
(nomn. 11w 1 cr. 1274 T'K PD). B takoM ciryuae kak Bo3-
MOXKHO HaIHCaTh OT3BIB HA JUCCEPTAIIMIO MK aBTOPe-
depat?

Cormnacuo 1. 23 HOJ0XEHUST, «OIILIOHCHT Ha 0CHO-
Be U3yUYEHUs] TUCCEPTALMH... TIPEJCTABISAET B AUCCED-
TAaLMOHHBIY COBET INUCLMEHHLIN OT3BIB Ha JIUCCEP-
TALMIO, B KOTOPOM OI[€HUBAIOTCS aKTyaldbIlOCTh U3-
6paHHO TeMbl, CTeNEHh 0OOCHOBAHHOCTH HAayYHBIX
TIOJIOKEHUH, BRIBOZOB W PEKOMeHAAIuH, chopMymu-
pOBalllIbIX B AMCCEPTAIUU, UX AOCTOBEPIOCTh U HO-
BHU3HA, a TAKXKe [IA€TCs 3aKJIYEHHE O COOTBETCTBUH
AVICCepTalli KPUTEPUSIM, YCTAHOBAECHHBIM HACTOSI-
M Ilomosxkenuems.

KaxxeTcst 3aTpy/[HUTENBHBIM HATHCATh 0OOCHOBAH-
HBIH OT3bIB HA AUCCEPTAIMIO €3 BO3MOMXHOCTH JOCIOB-
Horo uuruposanusi. Taroke 0e3 UTUPOBAHUA AUCCEDP-
TalMY 3aTPYJAHUTENBHO CY/IUTh, HATIPUMED, O TOM, €CTh
JIA B AMCCEPTAIUN MCTONIb30BAHUE 3AUMCTBOBAHHOTO
MaTepuasa 6e3 CChIKY Ha aBTOPA U (MJIM) HCTOYHUK 3a-
VIMCTBOBaHUSL,

KoHeuyHO, BO3MOXXHO NIPEANOIOXKHTE, YTO AUCCED-
Talusd u apTopedepar xpansaTcsa B Gubanorexe ¢ ne-
JIBIO O3HAKOMJIEHHSI C HUMM TOJIBKO UIEHOB JHUCCEpPTa-
LIOHHOTO COBeTa W OUIHAIBHBIX OIIOHEHTOB, B Ta-
KOM cJy4ae, ecau Obl AUCCEPTALMS HE PasMellanach B
cett IATepHET, HAAIKCH «Ha TPaBax PYKOIUCH» ObLIa
6BI TIPAaBOMEPHOIA.

Ha camom feste nuccepraiiust B MOMEHT ITepe/jadn
B 6MOIMOTEKY CTAHOBUTCS AOCTYIHOMW [/ BceoOme-
TO CBe[leHus U, coraacHo mpaBuiay 1. 1 ct. 1268 'K PD,
ABJISIETCS1 0OHAPOJOBAHHOM M NI03TOMY He MOMKET «Xpa-
HUThCSI TaM (B 6ubuoreke. — U.B., B.B.) Ha nipaBax py-
korcus. Kpome Toro, ociie mepefayy IuccepTaiiy B
OubnnoTeKy OHA CTAHOBHUTCS 1IOTEHIMANBHO JOCTYI-
HOM 17151 HEOTIPEAETEHHOTO KPYyTa JIMIL, T.e. KaKIbIH JKe-
JTAIOTUI MOKET O3HAKOMHUTBCS ¢ HEM, ¥ TeM CaMbIM
npusHaetcs obHapogoBaHHOM, Ha 3T0 cupasennmuso
ykasbrBaeT J.I1. Taspwnos: m. 15, 25 u 27 monoxkeHus
TOBOPSIT O PEXXUME DYKOIIMCH B OTHOMIEHUY JUCCEPTA-
MK u aBTopedepaToB. OHAKO OHM HAXOMATCS B OT-
KPBITOM I'PaXIaHCKOM 060DOTE, JOCTYIIHBI JTHOOBIM JH0-
A5IM, TIO3TOMY C TOYKU 3PEHUS aBTOPCKOTO [IPaBa sABJIsI-
10TCS1 0OHAPOAOBAHHBIMU IIPOU3BENEHHAMU .

10 Taspunos I.I1. ABTOpCKOE TIPABO M «IMCCEPTAIMOHHOE TIpa-
Bo» // Tam ke, C. 10.

«IOPNJNYECKOE OBPASOBAHUME 1 HAVKA»
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Taknm 06pa3oM, TOCKOJBKY TI0 CMBICY 3aKOHA /151
06HAPONOBAHMS IPOU3BEIEHNS MOXKET OLITh IOCTATOY-
HO ¥ OZITIOTO 9K3eMILISAPa, TO MPH TIOMETEeIy AUCCED-
Tanuu B OU6IMOTEKY OHa CUMTaeTCst 0OHApPOAOBaHHOM,
IasKe ec/IU ¢ Hell peallbHO O3HAKOMSITCST TOJIBKO 0UIIU-
ATBHBIE OIIIONEHTH M BeAyIIas oprannsanus. Mcxoas
13 CKa3aHHOTO, MTOJIATaeM, YTO B BRIPAXKEHUH <KOTODBIE
XpaHATCS TaM HAa TPaBaX PYKONHUCHU» CIAeAYyeT CHATDL
CJA0BOCOUYCTAHUE «HA MPABAX PYKOIHCUY.

[logsoas utor, ecTh OCHOBAHUSA I10JIATATh, YTO CYIIe-
CTBYIOT PaCXOX/1€HUA (IIpDOTUBOPeuns): 1) Mexay Hop-
MaMH 1npaBa, ycTtanoBicHHbIME K P u npasuaamu
TIO32KOHHOTO akTa (IIOJOXKEHHUs), 2) MeXIy TpaBuia-
MU, YCTAHOBJIEHHBIMY Pa3JINYHBIMU CTAThIMH OJHOTO 1
TOTO 2KC HOJA3AKONIIOrO aKTa (110T0KEHMST ), OTHOCSIIU-
MUCS K OTHOMY U TOMY K€ BOTIPOCY.

Opunnyeckas kommuaust Mexay Hopmamu 'K PO
Y TTPABHJIAMU 1I0JIOXKCIIHS 3aKJII0UACTCST B TOM, YTO 110-
CKOJIbKY AuCCepTalyuu ¥ aBTopedepaT HOBOMSATCS A0
BCeoOIIEro CBeIeHus, TO MCXOIs U3 HOpMBI 1. 1 cT. 1268
TK PD gpasiorca 061apodosantbimis 11POU3BEJCHN-
Mu. OJHAKO, C TOUKU 3PEHUS TPABIJ, COAEPKAIIUKCS
B 1. 15, 25 1 27 NOJI0KEHYS, OHH ABASIOTCS HEOOHAPO-
008aIIBIMIL.

Konnusug mexay DpaBUIaMU [IOJI0KEHUS COCTO-
WT B TOM, YTO COTJIAaCHO IpaBmiaaM 1. 15, 25 auccepra-
1ust ¥ aBTopedepar NPEACTABIAIOTCSA Ha OYMakHOM
HOCUTeJIe Ha TIPaBaX PYKOMUCH, II03TOMY JOJDKHBI CUU-
TaThCs HEOOHAPOO0BAHHHIMU TIPOU3BOAHBIMHA. [TpH 3TOM
auccepTanus u apropedepar HpeACTaBISIOTCS B 2JIeK-
TPOHHOM BHJIE U Pa3MelnaTcs B ceTy VInTepHer (1. 15,
18, 26), TeM caMbIM CTAHOBSITCS AOCTYITHBIMU 717151 BCE-
o6niero CBeIeHUsT H 1103TOMY, COTJIACHO TIpaBuiay 1. 1
ct. 1268 TK P®D, apnaworcsa obnapoaosaHHpMu. Kak
BUIHO, pa3Hble TIPaBUJIA MOJOKEHUsI OIHOBPEMEHHO
YCTAHABAMBAIOT PA3/IUUHbII [IPABOBOH CTATYC AUCCED-
Tanui u aBTopedeparos.

Jlutepatypa

IMockonsky cronkHoBeHue Mexay Hopmamu [K PO
Y TI0A32KOHHBIM aKTOM pa3pellaeTcs B MOJAb3Y [ pak-
AdaHckoro kojekca P@ xak akta Goblueil opugude-
CKOH CHJIBI, TO CTTOCOHOM Pa3perieHus: 3TON KOJLIU3UK
SIBJISI€TCSI BHECEHVE M3MEHEHUN B HOJIOXKEHUE,

/L5 aToro npeasaraeTcs ¢ qUccEpTalMi U ABTOPe-
depaToB auccepTanmii CHATL rpu@ «Ha IPaBax PyKOIM-
CH» TIyTEM BHECEHUS u3MeHeHu B 1. 15, 25 u 27 nono-
sxkeHust «O Hopsi/IKe LPUCYKIEHUS YYEHBIX CTEIIEHEH>,
yTBepxAeHHOr0O IlocranoBinenuem IIpaButenncrsa
Poccutickoit Menepanun ot 24 centsabps 2013 1. Ne 842:

1) nepgbiit ab3arr 1. 15 chopMy/IMpPOBATH B PEIAKIIMHU:
«Couckaresnb y4eHOH CTeeHN NMPeCTaBIsieT AUCCepTa-
U0 Ha OYMaXKHOM HOCHUTEJIE U B 3JIEKTPOHHOM BUJIEY;

2) mepBBIi ab3ar m. 25 chopMyTNPOBATh B PEAAKIIUM:
«1lo muccepranysam, TPUHATHIM K 3aI[UTE, JOKEH OBITH
HaredaTaH aBTopedepaT 06beMOM /10 2 aBTOPCKUX JIH-
CTOB [UJISI IUCCEPTAIIMM Ha COMCKAHHE YUEHOMH CTereHu
JOKTOpa HayK U A0 1 aBTOPCKOro JIMcTa — JIsT JUCCEp-
TAIIMM Ha COMCKAHWMe YYeHOH CTETIeHH KaHANIATa HAYK»;

3) 1. 27 cchopmyavpoBaTh B perakuuy: «B 6ubamo-
TeKy OpraHu3anuy, Ha 6ase KOTOPOU co3MaH AMCcepTa-
HHUOHHEII COBET, IPHHSIBIUUU JUCCEPTANUIO K 3all[HTE,
He T03//Hee YeM 3a 3 MecsIla /10 OHs 3allUTH [UccepTa-
I[UY HAa COMCKaHHMe YUCHOHN CTENeHU JOKTOPA HayK U He
To3/Hee YeM 3a 2 MecsIia 0 THS 3alUThl JUCCEPTAIY
HAa COVICKAHWEe YYEHOW CTeTeHH KAaHIUAATa HAYK Iepe-
AawTcs 1 sK3eMITAp JUCCEPTALNHU, IPUHATON K 3allIy-
Te, U 2 ak3eMIUIsIpa aBTopedepara yKa3aHHON auccep-
TAI[UU HA XPAaHEHUES,

OnHOBpPEMEHHO BHECEHHRIMU M3MEHEHUAMHU Oyaet
paspenieHa KOJUTM3US MEXKAY TPAaBUIAMU ITOTOXKECHMS,
KACAITIUMUCS CTAaTyCa AUCCEPTAINi U aBTopedeparos,
KOTOpEBIe BYIYT CUMTATHCS OOHAPOJOBAHHBIMY TIPOU3-
BEACHUSIMI: TUCCEPTALIAS — IIPK €e MPUHSITHH K 1IPel-
BapHUTENBHOMY PAcCMOTPEHUIO, aBTopedepar — npu
IPUHSATUY AUCCEPTAIVH K 3aUUTe.

1. Taspunos I.11. ABTOpCKOe IPaBo 1 «auccepTannorHoe mpaBoy / J.11. Tapuson // [1aTeHTh 1 JTUTIEH3UH.
WNuTrennexryanphbie mpaa. 2018. Ne 12, C. 9-15.

2. OsxeroB C.M. TonkoBuI# cnoBaph pycckoro si3bika : 0koao 100 000 cnoB, TepMUHOB M (PPa3e0IOrHyecKux
seipakennit / C.M. Oxeros ; mox penaxmyeit JI. V. CkBoprosa. 27-e waz., ucnp. Mocksa : Mup u o6paszosa-
uue, 2018. 1375 c.

3. lHeprmuk A. Ha npasax pykomnucu / A. Ilepriuk // Coserckoe rocynapcetso u nipaeo. 1951, Ne 1. C. 57-58.
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IMens. IIpoanaIusupoBaTs ¢ yi€TOM COBPCMCHHOIO COCTOSHMS TIPOBEIETIHE 3aHATHH 110 OTPACIAM TIpaBa B HETPO-
(bUABHBIX BY3aX C YUETOM YHHBEPCAIUCTCKOTO 3HAUCHUS [IPABA M €I0 MECTA B COLUOKYJIBTYPHOM 1Ipoliecce hopMupo-
BaHUA JUYHOCTU. Bbizensisa pois npasa B YOPMUPOBAHNUN HAEHTHYHOCTH, IIPOBOAUTCS aHAJK3 MPABOBOH HAEHTUYHO-
CTH KaK UIICTUTYTa C YCTOWYHUBBIMY NMPABOBBIMU Y€PTAMHU U MEXAITU3MOM TTpoABiAeHus. [IpefcTaBaeHHBIN anaIn3 nMe-
eT GOJIbIIOE 3HAYeHHUe /111 IIOBBIIIEHUS] YPOBHA 1IPETIOABAHMS OT/AEbHbBIX IIPAKTUYECKUX 3aHATUH 110 OTPAC/AM LpaBa
B Helpo(HIbHBIX By3aX. MeTO0IOrHA: CTaThsl NOCTPOEHA HA Pa3yMHOM COYETAHUU OBIIEHAYYHOI'O AUATEKTUYIECKO-
TO MeTozia ¢ TIPABOBBIM MO3UTHBU3MOM. (OBIICCTBCHHBIC CBA3M M SBJIEHUS W VX B3aHUMOJIEUCTBHE C HAYUHBLIMU KaTe-
TOPUAMM PACCMOTPEHBI B AUANEKTUYECKOM €MHCTBE. PaccMOTpenre OTAebHOTO JOKYMeHTa 6a3supyeTcs Ha CPABHU-
TeJbHO-IIPABOBOM MO3UTHBH3Me. B paboTe NPUMEHSAIOTCS HayYHbIe METO/BI AHANN3a U CUHTE3A, MHAYKIVS ¥ AEyKIUA.
BoiBozpl. IIposesienHoe necaeoBanye MO3BOMN0 HOAYIUThH Pe3y JIbTaThl, CBUAETENLCTBYIOUINC O BHICOKOM 3Hate-
HHHM IIPaBOBeJUECKUX JUCLUUIUIHH ¢ OCOOEHHOCTSIMU METOTUYECKUX MIPUEMOB HPEIIOAABAHUA B HEIIPOMHIIbHBIX BY3aX.
Hayunas 1 npakTHYecKas 3Ha4UMOCTh. 11pe/iiodkeHb! peKOMeHAINY (METOANYECKUE TIDUEMBI) 1711 PEATTH3AMIH IOPH-

(1o

IUYECKOTO MaTepualia B IPOIecce TPETIoIaBalts B HeMPO(MUIBHBIX By3ax.

KmoueBble coBa: IOPUAAYECCKOE 06pa3013aHne, PC3YJIbTATHI HCCIIETOBAIINA, YHUBCPCUTCT, TTPABOBAA WIEHTUTITOCTD,

HMHCTUTYT, GOPMUPOBAHUE, OTPACAH LIPABA.

IIpaBo npeacTaBnasieT coboi cBoeobpasHbIil heHo-
MeEH, SIBJSIOIUICS YacThIO CONMUAMBHOM Xu3HU. lpu
3TOM OHO 00JI/IaeT HE TOJNBKO YHUBEPCATHCTCKUM U3~
MepeHueM, HO ¥ COIMOKYAbTYpHbIM, HazHaueHue u
CYIIHOCTD IpaBa He OOGHAPYKMBAIOTCS B HEM CaMoM,
KaK CKJIOHHBI IIPE/I0JAaraTh CTOPDOHHUKY <«aHATUTH-
YeCcKOH I0pPHUCTIPYAeHIINH», 2 HAXOAATCS B UCTODHYE-
CKOM ¥ COITHOKYJIBTYPHOM KOHTEKCTaX, T.e. B 00IIe-
CTBe, KOTOPOe TpeoosieBaeT KOHKPETHBINA 3Tal COo-
MHOKYJABTYPHOTO pa3BuTHsA. IIpaBoBas peasbHOCTDH
KOHCTPYUPYETCS JUYHOCTBIO, BMECTE € TEM He 10 ee
COOCTBEHHBIM TPEATIOUTEHUSIM, M He ABJsSeTCS 3a0/1a-
TOBPEMEHHO CIIAHUPOBAHHOM CHCTEMOH .

(DopmupoBaHye HIEHTUYHOCTH ABAAETCA OJHOMN U3
OCHOBOIOJIATAIONIAX YacTel mporlecca obIel corya-
auzanuy nHAuBuAa. llog uaAeHTUIHOCTBIO MOHMAaeT-
! Taexaryx C.A. [IpaBoBas MAEHTHYHOCTDH KaK OOBEKT COLUHO-
KyJAbTypHOTO ananu3a // Teopus u npakTika 061IeCTBEHHOTO
passuTUA. MexIyHapOLHBIA HayuHbli xypHan KpacHozap,

2016. Ne 11, URL: http://tecria-praclica.ru (gata oOpalIeHuUs:
12.12.2019).

|

~

sl BKJIIOYEHVE B OOIIECTBEHHYIO JKU3Hb MOCPEACTBOM
OCBOEHMS YCTOSBINMXCA MJIM 3aKPENMBIIMXCs 06pas-
LIOB NIOBEJeHU, HOPM, IIEHHOCTEN U [aske HEKOTOPBIX
3IEMEHTOB IICUXOJOTMYECKUX MEXAHU3MOB, OMpese-
JISIIOLIMX CTATYCHBIE U POJIEBbIE HO3UIMU B COLLAYME.
B coBpemeHHBIX peanusx yueGHOroO mporiecca mo-
CTOSTHHO MOBBIINAETCS YPOBEHb 3HAUNMOCTY MCCIEN0-
BaHWI! MIPaBOBOW MAEHTUYHOCTH, OIIPEAEISIONIUX CO
CBOE# CTODOHBI OCMbBICJIEHHE OOIECTBEHHOM U TOCY-
JIapCTBEHHOM JKM3HW C TOUKH 3pEHUs MpaBa. Tak Kak
IIPaBO BK.TIOYaeT B cebsi 60IbLIoe KOANYECTBO (DYHK-
Ui 1T0 OTHOILIEHHIO K JMYHOCTH, FOCYIaPCTBY, 06-
utectBy. Cpenu HuX: MHPOPMATUBHASA, TIPOCBETH-
TeJbCKasi, BOCIUTATENbHAS], TYMAHUCTUYECKAS], OD-
raHU3aLMOHHAsA, PETYIATUBHAS], TPOTHOCTUYECKAS,
OI[eHOYHasl, KapaTesbHasi, NpeLynpenTeabHasa, Koop-
JIMHALMOHHASL, HIE0IOTHYECKAsT, KOHTPOJUPYIOIIAS U
ap. byukiuu. C mpaBoBO# MAEHTHYHOCTBIO GoJtee Tec-
HO CBsi3aHa OLleHOYHasi (hYHKIHSA, IMEHHO OHa TI03BO-
JISET My TEM OTOXIECTBJIEHUsT ONIPeAeTHTD CTAaTyC, 1MO-

<IOPUINYECKOE OBPA3OBAHIE 11 HAYKA»
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JIO’KCHME, POJIh, TMOBEeHUC U IPYTUe KJ0UeBbie Xa-
DaKTePONOrIeCKIe 0COOEHHOCTH JTUYHOCTH, TPYIIIIbL,
00111eCTBa, TOCYIAPCTBA, & TAKXKE OICHUTD Te W1 HHBIE
IIpaBOBbIe HOPMBI, (haKThI, IEUCTBUS, TIOCIEICTBHSL.

Haubosiee mosHo MOHATHE <«IpaBOBasd WAEHTUY-
HOCTb» packpsiBaetcsa H.B. VcaeBoii, npeasioxugimei
TEOPETHKO-MPABOBOE MCCTeTOBalKe MOHATHA U 060-
3HaA4YUBIIEN CilefyloHiee eTo ToJKoBaHue: «[IpaBoBas
HWAEHTUYHOCTh — 3TO KAYeCTBO CyOBHEKTa TpaBa, Xa-
pPaKkTepU3yIolllee €ero aKTyalbHOE COCTOSIHUE TTOCDPE]-
CTBOM IOPUIMYECKOTO CaMOOMPEAESIEHYsI B KATETOPH-
sIX TIpaB, cBOOO/, 06s13aHHOCTEH U OTBETCTBEHHOCTH,
BOCTPUHMMAEMBIX KAk TPaBOBHiE 1[eHHOCTH, obecrie-
YUBaIOIMe TOJ0XKUTEJbHBIE TIPABOBOE CO3HAHUE U
MPaBOBYIO aKTUBHOCTH»?, E.B. PesHukos B pabote
«lloHsiTHEe MPABOBOI MAEHTUYHOCTHS OTMEUAET, YTO
<IMIPaBOBasi UACHTUIHOCTb — 3TO TAKOE COCTOSHHUE Ye-
JIOBEKa, KOT7Ia OH He TOJIBKO SABASETCS YIeHOM KaKoii-
60 COTMATBHOM IPYIIIBI, HO W TIPUAACT ATOMY (hak-
Ty JOCTAaTOYHO BBICOKYIO 3HAYMMOCTH, OCO3HAET €ro
KaK NPUHIMITAATHHO BAXXHOE KauecTBO cOOCTBEHHOM
JTAYHOCTH,

Bce conuanbHO 3HAUMMbBIE MHCTUTYTHI 001ECTBA U
TOCYAapCTBA MOJIYYaAlOT OTpakKeHUe B AeUCTBYOIIe
Ha JaHHBIA MOMENT MPABOBON CHCTEME — M3-3a Yero
UHAUBU J1060# CONMATBHON IPYIINEL TI0 IPUHALIEK -
HOCTH JIOJKEH OCO3HATD ¥ MPU3HATDL TOT akKT, YTO €10
colManbHasA UACHTUYHOCTh HUKAK He MOXeT QopMU-
poBathesi 6e3 mPaBoBOro obocHoBaHUs. YeloBek —
COLMaNbHOE CYIIECTRO, T.€. HOCUTEh CIeTUPHIECKIX
TPYNMOBBIX COIMUATBHO-CTATYCHBIX 0COGEIIIOCTEN.

IIpaBo oxa3piBaeT HoJice 3aMeTHOE BO3AEMCTBYE Ha
bopMHupoBaHUE UICHTUYHOCTH, U, TIOCKOJIBKY TAHHBIH
BU/ COIMATBHBIX HOPM OTJINYAETCSI BBICOKUM YPOBHEM
opMamuzany U 3aKpenisieTcsa B IUCbMEHHOM BUIE,
3TO OMOTaeT MOALePKUBATh QUKCHPOBAHHBIA XapakK-
TCP comepsKaTeabITol yacTu. biarogaps ykazaiHbiM
0CcOOGEHHOCTSIM HOPMATUBHBIN ACIEKT UIAEHTUYHOCTH
npuobpeTaeT «0OJIMK» 3aBEPUIEHHOCTH, a YeJOBEKY
yaaetcsi u3beskaTh HEMOJTHOTBI ¥ HEONPedeJeHHOCTH
TTOBEJEHUST BHYTPU COIUATBHOM TPYIIITHIY,

[IpaBOBast MAEHTHIHOCTH MPOSABISIET ceOs KaK WH-
CTUTYT C YCTOWYHUBBEIMU MTPABOBEIMU YEPTaMU, TO-
3BOJIAIONIMMH €IMHOW TPYIINe rpaxkAaH OTJAYATHCS
OT JIPYTUX TPYII ¥, KaK CJIEICTBUE, ONPEAENATH COO-
CTBEHHBIE MECTO M POJIb B CHCTEMe ITPABOBLIX OTHO-
weHuit®’. Ecau paccMaTpuBaTh MeXaHWU3M MPaBOBOM
UIEHTUYHOCTH, TO TOTZA 3TO OyIeT WHCTUTYIMOHAIb-
Has cUCTeMa BOCHPOW3BOJCTBA OTIPEIeeHHOTO Ha-
6opa LeHHOCTEN, CUMBOJIOB U TPAAUIUN KaK OTIHYM-

2 Tlur. uo: Peanuxos E.B. [loHsaTre 11paBOBOM naeHTUYHOCTH //

I1paBo u coBpemennsie rocynapersa. M., 2014. Ne 1. C. 9-14.
Tam xe.

Tnexaryk C.A. TIpaBoBas HAEHTHYHOCTD Kak 0OBEKT COITHOKYTb-
Typuoro anaausa // Tam xe.

Cwm.: Tam xe.
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TeJIBHBIX TTOJUTUKO-TIPABOBHIX TPU3HAKOB HAa OCHOBE
COIPUHAIE)KHOCTH, ¢ KOTOPBIMU aCCONMUPYIOT cedst
rpak/iaHe rocymapcTnal.

Byayun uHTerpaTMBHON XapakTePUCTUKOH JIMLIA,
[IPaBOBasI HACHTHYHOCTD ITIPEIMOIaTaeT HaTuYHe CBS-
31 MeX/y IOPUANYECKH W COI[MANbHO 3HAYMMBIMY Ka-
YeCTBAMU JIHYHOCTH, KOTOPbIe 00Pa3yIoT TPU dJCMel-
Ta CTPYKTYPbI IPABOBON HIEHTUYHOCTH — TIOBEIEHYE-
CKHH, ICUXOJOTHUECKUI U HOPMATUBHbIIH',

ITpaBoByI0 HAEHTUYHOCTH MOXKHO Pa3/ieIUTh Ha CO-
CTaBJIATONIHE:

1) xoruuTHBHAS YacTh — cHOpPMUPOBAHHBIE TIPEI-
CTaBJENNA O MPaBe: JUYHOCTHBIE 3MAHUA CYOhEKTa O
CBOMX NPaBaX, 00A3aHHOCTSX, IPaXIAHCKOM JIOJITe,
IPaBOIOPsIIKe, IEHHOCTAX U 3aKOHE,;

2) 3MOLMOHANBHAS YACTh — 3TO UYBCTBA U IMOIIHH,
OyZb TO IO3UTUBHBIE WM HETATUBHBIE, BO3HUKAIOIINE
OTHOCUTEJBHO IIPABOMEPHOTO JIHOO HENPABOMEPHOTO
MOBEIEN VA, HAPYIIENTWA TIpaB 1 ¢BOOOT;

3) moBezneHYeCKasI YaCTh — [IPABOMEDHbBIE WU He-
IIpaBOMEpHBIe [TOCTYNKHU TPAKIaHNHA B YCIOBUAX €70
[IOBCEHEBHOTO CYIIIECTBOBAHMSI.

VIMeHHO OCPEACTBOM OCBOEHUS JAHHBIX IPUBO-
JAVIMBIX KOMIIOHEHTOB MOKHO ONPEAeUTh YPOBEHD
MTPABOBOY MAEHTHYHOCTH, 2 UMEHHO OCBCIOMIIEHTIOCTD
B 06J1aCTH JIMYHBIX [IPaB ¥ cBOOO, HAANIME UHIUBH-
JIyaJIbHOTO MHEHMST ¥ OTHOINEHUS K [TPABOBON COCTAB-
JsTionIeN 061EeCTBA U TOCYAPCTRA.

[IpaBoBas MAEHTHUYHOCTD IO OTHOIIEHUIO K CTY/IeH-
4eCKOMY COOOIIECTBY CerofHs MpruoOpeTaeT ocoboe
3ITayeHune B CBA3HU € MIPOXOXKAEHUEM IIpollecca o0IIeH
¥ mpodecCHOHANTbHOM COLMATH3AINT KaK COCTaBHON
9acTU COLNATbHO-IIPABOBOTO CTAHOBJIEHUS TUYHOCTH.

IlpoBeneHHOE HAMU HCCIEHOBAHUE, MOCBSIIEH-
HOe TIPaBOBOW MIEHTHYHOCTH CTyAeHTOB Ps3ancKo-
T'O TOCYIapPCTBEHHOTO aTPOTEXHONIOTHYECKOTO YHUBED-
cuteta umenu 11.A. Kocteruesa (PTATY), nokasano
clIefyIOIINe pe3yJbTaTel. A WMEHHO, HCXOAA U3 CO-
ITMAIHOTO OTOXKIECTBJIEHUS, BHIOOD CTYAEHTOB pac-
npeaesnuics TakuM obpazom (cm. Tabo. 1).

Tabnuua 1

IIpaBo — 370... MecTo
OTBETCTBEHHOCTD 1-e
paBuJIa 2-e
c¢BoboAA 3
3amuTa/oxpaHa B
pPeXUM 4-e
HODMa 5o
OTHOIIEHUS
0053aHHOCTD 6-e
BO3MOKHOCTD 7-¢
& Cwm.: Tam xe.
7 Cwm.: Tam xe.
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CTaOUIBHOCTD 8
OrpaHMYEHUA if
JI03BOJIEHUSA 9-e
pecypc 10-e

Pesynbrars! Tabmuns! 1 mokasany, 4to B Goblen
CTETICHY TIPABO BOCIIPUHUMACTCS CTY/IEHTaMH B O0JTb-
muHCTBe cBoeM (1—3-e MecTa) Kak KOHKpeTHbIe Tpa-
BIJIA, [03BOJISIIONIE B ONPEAETEHHON CTEMeHU GBITh
CBOOOIHBIMY, 06€CITeUnBaeT OXPaHy U 3alUTY TAHHON
cBo6Gozbl. Ho B To ke BpeMsi HakTabBaeT u psia 06s1-
3aTeJIbCTB I10 OTBETCTBEHHOCTH.

WnuTepecusic pe3yabTaThl OTIpoca TIOKa3asa Tak Ha-

3bIBAaEMAs KATETOPUSI COOTHOIIEHUH «KTO S B IIpaBe»
(cM. Taba. 2).

Tabnuua 2
a—..
06beKT IIpaBa 28%
cyOBEKT IIpaBa 32%
0613e1<T U cyObeKT mpaBa B PaB- 40%
HOM CTelleHn

/laHHbIe, MOTyyeHHbIe U3 TAGIUIIEL 2, TIOKA3AIH, UTO
B OOJBIHAIICTBC CBOCM CTYACHTBI COOTHOCAT cefst B Ka-
YeCTBe CYObeKmoe u 006eKmos npasa paBHO3Ha4HO. I1pn
3TOM JIOCTATOYHO CYLIECTBEHHBIN HPOIEHT OIIPOIIEHHBIX
OTIPENETSIOT ce0s1 TOJIPKO KaK obsekm npasa (28%), T.e. B
naccuBHOH (hOpPMe COOTHOCST CBOE MOOXKEHUE B MPABO-
BOM IIPOCTPAHCTBe TOCY/IapPCTBa U 00IIECTBA.

ITpaRroBag MAEHTUYHOCTD SABMAETCS YACTHBIM CJIY-
YaeM COIMATbHOHN UAeHTUYHOCTH. JIMUHOCTHAS HIEH-
TUYHOCTD (MOHUMAaHWe U ONIyIleHNe eIUHCTBA Cob-
CTBEHHOTO «s», HETIPEPBIBHOCTH MHAMBUAYANbHOM
WCTOPUH ¥ T.I.) HE UMEET I0PUIUYECKOTO U3MEPEHHS,
HOCKOJIBKY PAaBO HEM30EKHO OCYIIECTBIAET TUIIM3A-
[IUI0, CTAIIAPTH3AIIMIO JIOJIEH, TIe YIaBIuBasg UX YHU-
KJIBHOCTH". JTO Ha CETOAHS ¥ OTpe/IeisieT GONbIIYIO
qacTh 11pobJieM B cdepe MpaBoBOit HAEHTUYHOCTH, TaK
KaK IIOPOXAaeT PA3INYHOTO pojia KOHGIUKTHI MEXIY
WHIUBUAYATHHBIME TOTPEOHOCTAMYU U IOPUANYECKH-
MU UMIEPATHBAMU.

Kormenimsa npaBoBO# U/IeNTHIHOCTH OIMPACTCS
Ha U/IE10, B COOTBETCTBUM C KOTOPOU MMPAaBOCO3HAHHE K
IIPABOBOH cTaTyc cyOheKTa CBsI3aHbI MEX LY c000it 60-
Jiee TeCHO, YeM 00bIYHO cumTaeTcs. B aelcTBUTEIBHO-
CTH OTHOUIEHHUE YeJIOBeKA K IPABOBOM PealbHOCTH, MO
BCEl BUAUMOCTH, OTIPEAEISIeTCS B OCHOBHOM €T0 ¢0b6-
CTBEITHBIM MECTOM B TIPABOBOI CHUCTEME M COOTBET-
CTBYIOIUVM JIMYHBIM ONBITOM CTOJKHOBEHHS C TIPABO-
BLIMHU HHCTUTYTAMH.

CoBpeMeHHBIN [TOTOK IIPaBOBOI MHGMOPMAIINH, HC-
XO[sAIIIel OT 001ecTBa, BOCIPUHIUMAETCS CyOBEKTOM
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[aJIcKO He TIOJTHOCTBIO, 8 BRIOOPOYHO, B TOU Mcpe, B Ka-
KOU OHa KacaetTcs ero xusHenesitesibHocTH. Dopmu-
POBaHUe IIPABOBOTO CO3HAHMS CO BCEMU €r0 0COOEHHO-
CTSIMH TIDEICTABAsIET COOOU PE3YABTAT CONMATUBAIINH,
KOTOpas MPOVICXOAUT Yepe3 HafleJIeHUEe UHUBU/IA KOH-
KPETHBIMU [TpaBaM!U M 00s13aHHOCTSIMU. B 9TOM cMBbIC-
Jle TIpaBoco3HaIye NoHyKaacT YeJoBeKa K CoOBepIie-
HMIO TeX WJIY UHBIX IOPUAHYIECKN 3HAYUMBIX JAESTHUM,
KOTOpBIE BeLyT K U3MEHEeHHIO €T0 IIPABOBOTO CTaTyca.
Taxaa nuHaMuyYecKas CTPYKTYPa B3aUMOAEHCTBUSA
CO3HAHMsI M CTATyCa, COOCTBEHHO, U MOXET MMEHO-
BaThCA IIPAaBOBOU UAeHTUYHOCTBI0. COOTBETCTBEHHO,
MPaBOBYIO WACHTHYHOCTH MOXKHO OTIPEAETUTD KaK CO-
CTOSIHYE OCO3HAHHOW BKIIOYEHHOCTY B CONMANBHYIO
rpynny, o6rafaonyo 0pUANIECKH 3HAYUMbIMU Ka-
4ecTBaMu’.

DyHKIMOHATBHBIE 0OCOOEHHOCTH TIPABOBEAYECKUX
AVCUUILINH C TOYKU 3peHusA CIellMdUKY TPernoaaBa-
HUA CBOJIATCA K CNETYIONTIM OCHOBAM:

® NPAKMUKO-0P2AHUSAUUOHHAS, — KOHKPETHBIE pe-
KOMEH/IaIIMH IelaT0TaM II0 BLICTPAMBAHUIO IPAMOT-
HOW CHCTeMbI IPABOBOTO OGYYEHUsI U BOCIIUTAHUS B
TOCYIapCTRBE;

® MuUposos3penyeckas — GOPMHUPOBAHNE YCTONIU-
BBIX B3T.TAI0B 00YYaEMBIX 11a BOITPOCKI TTPABOBOM Acii-
CTBUTEIbHOCTH, IIOHMMaHUe I[EHHOCTH TIPaBa U ero
YCTAHOBOK, IIPHHIIUIIOB;

® 3gpucmuUYecKkas — BBIABIEHHE HEI0YeTOB B U3-
yUeHHU TPaBOBBIX BOIIPOCOB U MO HEOHXOAMMOCTH
BOCIIOTHEHHE MX HOBBLIMM KAESAMU II0 Hepefaye U oc-
MBICJIEITHIO TPABOBOTO ITPOCTPAHCTBA,;

® npozrocmuveckas — TpeJABYIeHNe 3apaHee BO3-
MOJKHBIX De3yJIbTaTOB Ipoliecca 00yYeHus: B BUAE MO-
nesieit 06Y4€HHOCTH ¥ KOPPEKTUPOBAHME TIyTeH UX 10-
CTUXKEHH.

Ob6yueHne Bceria 3aBUCHUT OT IfeJieTIo/IaraHysl, T.€.
MBICJICHHOTO 11PEACTABACHHUS KOHEUHOTO Pe3yJbTa-
Ta MeJarOTU4ecKoil fAeATeabHOCTH. [loaToMy UMeHHO
11eJTb OTIpe/ie IseT HeOOXOAMMBIe JeWCTBYS MIPenoiaBa-
Tens1 114 ee nocTixkenus. [legarormyeckas uess dop-
MHpPYETCs B CIIefYIONINX 3leMeHTaX: o0yueHue (yCBo-
eHHe 3HaHWH, yMEHUH, HaBbIKOB); BocmuTauue (hop-
MHPOBalKe JHYHOCTHBIX KayecTB, MHPOBO33PCHUA);
pa3BuTHe (COBEPIHEHCTBOBAHME CIOCOOHOCTEN).

K:io4eBble e «IpaBoOBOrO» 0OyYEHUs] MOXKHO
OIpeNeIUTD KaK:

— TIOBBIIIIEHWE YPOBHS IIPABOBOM KyJAbTYPhI 06-
11eCTBa;

— BOCHHUTaHHe TPaIaiinia, CIOCOOHOr0 OTCTau-
BaTh U 3alUINATH CBOU U Uy>XKHe 3aKOHHbIE UHTEPECHI,
¢hopMupOBaHYe eT0 aKTUBHO IPAXK/IAHCKON TTIO3UTINH;

— ¢dhopMUpPOBaHNe HABBIKOB IPABOMEPHOIO II0BE-
IeHUd, YBaKEeHU 3aKOHOB CTPAHBI U MEXXIYHAPOIHO-
TO IPaBy;

9 Tam xe.
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B TIpo6aeMbl OPUANYECKOrO 0OPA3OBaHUs U HAYKU

— dhopMHUPOBAHAE HETEPIIUMOCTU K HAaCUANIO, BOH-
HaM, IIPECTYILIEHUAM;

— W3yYeHMe HALMOHATBHBEIX U AeMOKDPATUYECKUX
TPaJUIKH ¥ IEHHOCTEl, Ha 6a3e KOTOPBIX MPOMCXOIUT
COBEPIIEHCTBOBaHUE TIpaBa win GOPMUPOBAHUE €TO
HOBBIX YCTAHOBOK;

— TIPUMEHEHME TIPABOBBIX HABBIKOB B Tpoecco-
HAJIBHOW 1EATEIBHOCTH.

Metonuka o6y4eHnst MPaBOBEIYECKHM AUCIUILIM-
HaM 6a3UPyeTCss Ha CHeAYIONIX IPUHITUIAX!

1) BapuaTUBHOCTY U aJbTEPHATUBHOCTU MoJeseit
[IPaBOBOTO O0YUEHUS;

2) JIMYHOCTHO-OPHEeHTHPOBAHHOM TIOIXOJE;

3) MakCHMAaTbHOW CHCTEME aKTUBU3AIMHY T03Ha-
BaTeJbHON NeATENbHOCTHA C OTIOPOH Ha WX COIHAJb-
HBIH OIIBIT;

4) BBICTPaWBaHUU NPOGECCUOHAIBHO TPAMOTHOMR
1 anpoOMpPOBaHHOM BEPTHKAJIM MIPABOBOTO 06pa3oBa-
HUS, KOTOPast HOCUT MHOTOCTYTIEHYATHIN XapakTep;

5) BHEIPEHUH UCCIEAOBATETLCKOTO KOMIIOHEHTA;

6) UCIOIb30BAHIH COBPEMEHHBIX METOJIOB «IIPaBO-
BOTO» O0YUeHMSI.

MeTtoanka 06yueHUs IPABOBEAIECKUM JAUCIIUIIIH-
HaM I03BOJAET 9eTKO cPopMyIUPOBaTh 3anaun 00y-
YeHUs, OIIPEAEIAET MEKIIPEAMETHBIE U MEXKOTPACTe-
BBIE CBsI3H, MHIMBUIYaTU3NPOBATh TPHEMbl OCBOCHHE
Marepuaa, pasrpaHHYUBATL 3TAllbl PabOTHL Pa3Iny-
HBIX GOPM ¥ BUIOB 3aHATHI, obeciieunBaeT yueOHBII
[POIIECC COBPEMEHHBIMU METOIAMU 00y UEHMS.

W3ayuenune nipaBa B COBPEMEHHOM arpapHOM BY3e
He MeHee aKTyaslbHO, YeM M3yyelue IIPeAMCTOB oTe-
YeCTBEHHOM MCTOPUM WJU POJIHOTO si3bIKA. | pakman-
CTBEHHOCTH 4eJI0BeKa COBPEMEHHOTO 00IIeCcTBa BO
MHOTOM XapaKTePU3YETCA CTeIeHbl0 €TO YBaXKeHUA K
3aKOHaM CTpaHBbl, rocygapcTsy'f.

B mporpammax, HanmpuMep, arpapHBIX BY30B KyDC
«IIpaBoBemenues MPOXOJAAT Ha Bcex (hakyiabTerax,
pasHMIA ONPEJEISETCs TOMbKO 00beMoM Yacos. Tak-
JKe Ha HEKOTOPHIX (PaKyJIbTeTax B KaueCTBE OTHENb-
HBIX AMCIUILIMH U3y4aloTCA: TPYA0BOE IIPaBo, IpaBo-
BOE PETYJAUPOBAHME YIPaBIeHUECKON,/KOMMEPIECKON
IeATeIBHOCTH, JIeCHOE 3aKoHOoAaTenbeTBo. Onpoc cTy-
nentoB PTATY caeayiommm o6pazom oTobpakaer
omnpenenenne «lIpaBoBegerue» B LIMKJAe IyMaHUTapP-
HDIX JUCIMILUINH arpapHoro By3a (cm. tabur. 3):

Tabnuua 3

Kakue TyMaHUTapHbI¢ JUCHUILIHHbI BaM HHTEpEC-
Hee BCEro usyanb?

a) MCTOPHs 13%

6) KyJIbTYPOJOTHSA 4%

10 Copountckas H.B. OcofeHHOCTH METOIHKH ITPenoJaBanHs
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Ne 32020

B) dunocobust 5%
I') 9KOHOMUKA 10%
J1) TIpaBOBeieHIe 17%
€) MHOCTPAHHbIN SI3bIK 9%
3K) PYCCKHH SA3BIK 7%
3) IICUXOJIOTHST 26%
1) COIMOJIOTHA 7%
K) IIOJIATOJIOTUS 2%

[IpaBoBeYECKUM JAMCIMILINHAM, COTJIACHO OIPO-
cy, otBoauTCA BTOpoe MecTo (17%), 4T0 siBiIsieTcst X0-
POIIMM TIOKA3aTeIeM CTYAeHIECKON BOCTPeHOBAHHO-
cTU B yueOGHOM TPOIeCCe.

Wexoad W3 OMpocoB CTYIEHTOB, 3HAYMMOCTH 1pa-
BOBEIYECKIX AUCLHUIIINH PaclpeleiuIach Cleayio-
M o6pasom (cM. Tabu. 4):

Tabmuua 4

B0k npaBoBe AU€CKUX AUCIHUILIMH HEOOX O MMM IS
yuebbl 6,5%

paboThI 2%

SKU3HU 24%

paboThl ¥ KU3HU 32%

yue6bl 1 paboTh 3,5%

BCETO IEePEUNCAEHHOTO 32%

He HyKeH 0%

[lonyuenHsle pe3yabTATH ONPEAEIUIH BHICOKOE
3HaueHME TPaBOBEIYECKHX JUCIIUTLINH It paboThl U
SKU3HU.

[IpaBoBefieHMe KaK yueOHas AMCIUATIIMHA UMeeT
CBOU CBOEOOPa3HbIE METO/IBI, METOIMUECKHE CPETICTRA,
4 TaK KaK CYNIeCTBYeT OrpaHuYeHMe Ollpe/e/IeHHbIM
BpeMeHeM, KOTOPOoe He II03B0JLAeT YaCTO UCII0Ib30BaTh
BECHh MeTOJI, TO IPUMEHEeHUe ero YacTy, T.e. MeToAude-
CKOTO IIpHeMa, I103BoJIseT paboTaTh Pe3yabTATHBHO
HaJ KaKUM-1100 OTAeJbHBIM BOIIPOCOM.

PacmpocTpaHeHHBIM sBJIAETCA ONpejeieHue Me-
TOIMYECKOrO MPHUeMa KaK YacTHOTO CPEACTBa, € IOMO-
IIBI0 KOTOPOTO B COBOKYITHOCTH C APYTUMM CPELCTBaA-
MM PEATU3YeTCS TOT UM MHOM CIIOCO0 TIO3HAHMSE IIPa-
BOBOMH IECTBUTEHFHOCTH M MPUOGPETEH ST HABBIKOB B
obmacTi mpasa'l.

TTpu BEIOOPE METOAMIECKUX IPUEMOB HEOOXOANMO
HUMETH B BULY CJIeAyollee:

1. CHOKHBIN TI0 XapaKTepy pUANIecKui MaTepu-
all HEJAb3s U3YYaTh MOUCKOBBIM MeTonoM. OH Tpeby-
eT 00BACHUTEAbHO-U/LTIOCTPATUBHOTO METONa U Ta-
KWMX IIPUEMOB, Kak o0bscHeHUe npemnozaaBaTens. llpo-
OIEMHBII METOJ] B 3TOM cJyyae GyeT BBICTYNATh KaK
MpHeM.
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[Tpo6ieMBl IOPUAMYECKOTO 0Opa30BaHMs U HayKy [y

2. TTpu BEIGOpPE METO/IOB U TIPUCMOB OOYYEHUS He-
00XOIMMO YYUTHIBATH MOTEHIHATIbHbIE BO3MOXHOCTHA
06yJaOIINXCsl, YPOBEHD KX MOATOTOBKM.

3. JInuHble CIIOCOOHOCTY TIPETIOAABATES ¥ HAIH-
yye BPEMEHU [IJis1 U3yUEHUs BOIIPOCOB 1paBa UTPAIOT
HeMaJyio POJib B BRIOOPE TOTO MK MHOTO MprueMal?,

Cpenu ocHOBHBIX MpobHaeM B yueOIOM TIpoIec-
C€ arpapHOro By3a CTYIEHThI BBIIEJIWIN B TOM YHC-
Jie MaJjio TPaKTUUeCKOH cocTaBsoled — 23%, KoTo-
pas 3aTparMBaeT He TOJBKO CIIEHUAIBHO OTIpeIeTeH-
HBI1 Kype yueOHOMN, TPOU3BOACTBEHHOM U JIUILIOMHOMN
NPaKTHUKH, HO U CaMU yueOHbIe 3aHATHSI.

Cpenu nan6osee TpenoOYTHTENBIBIX (GOPM ITPOBE-
JEeHUS 3aHATUH CTYIEHTHI OTAU TIEPBOE MECTO ITPak-
THyecKkuM 3aHaTusaM (35%) Kak Hambosiee xeaaeMon
dopme. TlpakTrdeckue 3aHATHSA B JIOOOM Ciiydyae He
MOTYT TIPOBOAMUTHCS (€3 TEOPETUUECKON COCTABISIO-
e, MoaTOMy Uit 3TON (HOPMBI BaKeH CUMOUO03 TeO-
pyn ¥ mpakTuki. JKenartenbpHo, 4TOOR TCOPETHIECKUM
MaTepua He ObLT OTAENEH OT MPAKTUYECKOW peasiu-
3a1tun (110 BpeMeHU U COIePyKaHUIo) TIPEToiaBaeMoro
Kypca JAUCITUILIUH.

Cpemn BocTpeGOBaHHBIX (HOPM TIPOBEAEHHUS TIPAK-
TUYECKUX/CeMUHAPCKUX 3aHATHH B arpapHOM By3e
JIUANPYIONICE MONOKCHNE 3aHSIN:

1) urpa — 25%;

2) akckypeust — 19%;

3) muckyccust — 18%.

BeiOpaHHBIe MpeAnoYTUTENbHbIE (GOPMBI TPOBE-
AEHUS JEKIMOHHBIX U IIPAKTHYECKUX /CEMUHAPCKUX
3aHATHIA 0COOCHIBI AKTYATBIB JIJIA TYMaHATAPHOTO
6noka aucnuuink (paboTa B napax, MajablX IpyIIax,
«MO3TOBOY IITTYPM», IETOBBIE UTPBI, IMATAIVSA U T.1.),
TaK KaK OHM c1iocobeTByIoT Hanbosee ahGekTuBHOMY
HCIIOIB30BAHMIO COIMATBHBIX PECYpCcoB. B akTHBHBIX
yue6HBIX (hopMax TakKe pPacKpbiBaioTca npodeccuo-
HAJIBHbIC KAYeCTRA I1CArora Kak OpraHusatopa yueo-
HOTO TIPOTECCA, B KOTOPOM YeTKO OTJIKEH MEXaHH3M
B3AaUMOJIEHUCTBUS IO YPOBHAM:

1) npenonaBaTesnh — CTy/AEHT;

2) CTyZIeHT — CTYHEHT.

COOTBeTCTBEHHO, YUUTHIBAS [JAaHHbIE MOKA3aTETH
onpoca cryaentos PIATY, BaxHo ckoppekTHpoBaTth
bopMBI IpOBeEHNS 3aHATUH 110 MPABOBEAYECKOMY
610Ky, oTBeYatolIne TPeGOBAHUAM:

— BOCTPeOOBAHHOCTH U AKTYaTbHOCTH;

— COOTHECEHUA NPAKTUYECKUN 3HAYMMOCTH ¥ T€O-
peTUYeCKOi OCHOBBL

— 3aUIITCPECOBAHHOCTH TIPCHOAABATCAEN U CTY-
JAEHTOB;

— BHe/JpPeHUs: KOMOMHMPOBAaHHBIX (DOPM TIpOBEe-
HUA 3aHATUH,

— NPOCBEIICHNS M BOCTIUTAHUA TPABOBOU JIMYHOCTH.

2 Copountckasg I1.B. OcobeHHOCTH MeTOANKH MPEeIo/aBalns
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B utore cOBpeMEHHBIH CTY/ACIT arpapioro Bysa
IOJDKEH OCO3HABATH, IOHMMATh U OTOXAECTBIATH cebs
€ IPaBOBBLIMH KaTETOPUSIMH, IIPABOBO# CUCTEMOIA B TO-
CyAapCTBe, B TOM YHCJE U B IIPABOBOM MOJIe TIPOdeccu-
OHATBHOW J€ATEIBHOCTH.

[IpaxTuyeckoe 3aHsATHE — aKTHBHAsA (popMa yued-
HOTO TTpOoIlecca, AOTOMHSIONIAs TCOPCTHYECKHH KypC
WM JIEKIIMOHHYIO 9acTh y4eOHOW AUCHMILIMHBI U
HPU3BaHHAasI MOMOYb 0OYYAIOMUMCS OCBOUTHCS B
«TIPOCTPAHCTBe» (TeMaTHKe) AMCIMIUIMHBI, CAMOCTO-
ATEIHO OIIEPUPOBATh TEOPETUYECKMMU 3HAHUSIMU Ha
KOHKPETHOM y4eOGHOM MaTepHalie.

B cucreme mpemocraBienun o6pasoBaTCaAbHBIX yC-
JIyT METOAHMKA HPENOAABaHUsl TIPABOBBIX AUCIHUILINH
npusBaHa 00eCIeYnTh PEATU3AIUIO0 CIEAYIONMX O-
JIOKEHWH:

® CBSI3b TEOPHHM C MPAKTHKOM;

® CHCTEMATUYHOCTh U IIOCJIEJOBATEIBHOCTh B OB-
JIaleHUU yIeOHBIM MaTePUAIOM;

® CO3HATEJBHOCTh, AKTUBHOCTb U CaMOCTOATE/Ib-
HOCTb CTYZEHTOB B y4ebe;

® coeqVHEHHE HHANBUIYATHHOTO IIOHCKA 3HAHUH ¢
yueb6HOit paboTOli B KOJLIEKTHBE;

® coueTaHue abCTPAKTHOCTH MBILLIEHHs ¢ HATJIA/ -
HIOCTBIO B 1IPEIIOIABAlMH;

® [IOCTYIMHOCTb HAYYHBIX 3HAHHI, VOEIUTEIbHOCTD
Y TIPOYHOCTH YCBOEHUS 3HAHHIT;

® eMHCTBO 00yUYeHH sl M BOCIIHTAHIS BO BeeX pop-
Max y4eGHOro Ipolecca.

I[To cBOEMy Ha3HAYEHMIO MPAKTHYECKOE 3AHATHE, B
1poIecce KOTOPOro o6CysKaaeTcsa Ta WiH HHad Hayd-
Hasi npob.ieMa, CrocobeTBYeT:

¢ yr1y6IeHHOMY H3y4YeHHIO OIIpe/IeSIEHHOTO pasfie-
Jla AUCUUTITHHEL, 3aKPEIIEHHIO 3HAHHIT;

® oTpaboTKe METOOMOTHH M METOAMYECKHX TIpHe-
MOB TIO3HAHMNS;

® BEIpabOTKe aHATUTUYECKUX CIIOCOOHOCTEH, yme-
HUst 06006111eHYS U HOPMYIMPOBAHKS BHIBO/IOB;

® IPHOGPETEHHIO HABBIKOB MCIIOJb30BaHUA Hayd-
HBIX 3HAHUI B TPAKTUIECKOI I€eATETbHOCTH.

® BHIPabOTKE yMeHUsi KPATKO, apTyMEHTHPOBAHHO
U SICHO M3J1araTh 00CYyX/1aeMble BOMPOCHI;

® OCYLIECTBJIEHHIO KOHTPOJIA MPEIOAABATENIA 3a
XOIIOM 0OYUYEHHA.

[Ieparornyeckast mpakTuka AoKasbiBaeT sddex-
TUBHOCTb 0OyYEeHNS M OCBOEHHSI Y4eGHOTO MaTepu-
ajla 70 THMCLUILIHHE ¢ IPENMYIIECTBEHHBIM UCTIONb-
30BaHMeM Takux (opM obydeHUs:, Kak pelieHue 3a-
J1ad, AHAIM3 CTATUCTUYECKOrO MATCPUAa, IUCKYCCUs,
paccMOTpeHIe Pa3HOr0 POjia CUTYAI[Wii, PelleHye 3a-
a4 TI0 KOREKCY, KOHTEHT-aHAI3, <MO3TOBOU HITYPM»,
Urpa u T.1L.

[vickycenst — ofiHa U3 aKTUBHBIX (OPM yueHHOTO
Tnpolecca, TPU3BaHHasl MOOGWIN30BATH NPAKTHIECKUE
U TEOPETUYECKHe 3HAHMS 00YYAIOUIMXCA HA IIOTPULIE
«CPAKEHUS] HCTUHY, «CPAXKEHMA TIOAX0M0B», B3IJIsA-
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S [IpoGrembl OPUAMYECKOTO 0OPA3OBaHNA U HAyKU

JIOB H2 O/IITY U TY K€ PEATBHOCTD € CYIHECTBEHHO OTIH-
YAIOUMMUCS TOYKAMHU 3peHUA. /IucKyccust ymecTHa u
Iaxke He3aMEHUMa TIPU OCBOEHUH TEOPETHYECKUX 00-
IIIECTBEHHBIX AUCIUILIMH. 3/1eCh OCHOBAHUSA TSI TUC-
KYCCHH CO3/12I0TCSI PEATBHOM BKJIIOYEHHOCTHIO 00Y-
YAIONIUXCsl B JEMOKpatThHueckue (MHOTOCYOBeKTHbIE)
0OIIIeCTBEHITBIE TIPOIIECCHI, B 3JI000/IHEBHOE CTONKHO-
BeHHUE WEOJIOTHH. 3a 3TUMHU nipenesamu dopMa auc-
KYCCHH TaKXXe IPUMEHNMA, HO TIPU OTIPeIeIEHHBIX yC-
JIOBUSIX U B OTIPENEIeHHOM CMBICIIE.

Ponesas urpa — ogHa us Hauboinee apdexTuB-
HBIX aKTUBHBIX (hOpM yueHHOTOo Tpolecca, pa3BUBa0-
IMast HaBBIKKA CBOOOIHOTO BJAAEHWSA U ONEPaTWBHOTO
KOMOMHWPOBAHUS HAKOILIEHHBIMHA TEOPETUIECKUMU
U NPUKJIAZHBIMYU 3HAHUSIMY, IPAKTHYECKUM OTIBITOM K
KU3HEHHBIMY LIeHHOCTHBIMU ycTanoBKamu. Llensb po-
JIEBOM UTPbl — MPOSIBUTH UMEIOMINECS 3HAHUSA, TOKa-
3aTh YMEHHE IOJIb30BAThCS VUMM, MOTYYNATh HABBIKU
YACHEHUS KOMILTEKCHBIX 1TPOOJieM M BHIpabOTKY Mo/~
XO/IOB K UX Pa3pelieHHIo.

[lenoBasa urpa — monyJsgpHasd U addekTUBHASA ak-
TUBHasA (opma yueHHOTO Mpollecca, Pa3BUBaIOIIas:
BO-TIEPBBIX, HABBIKM CBOOOJHOTO BIAIEHUs M OTI€Pa-
TUBHOTO KOMOWHUPOBaHUs HAaKOMJIEHHBIMH TEOPETH-
YCCKUMY Y TTIPUKTANBIMU TPOhEcCHONanbHbIMY 3Ha-
HUSIMH, 2 TAKKe TTPAKTUYECKUM TIPO(ecCoHAThHBIM
OIIBITOM; BO-BTOPBIX, CHOCOOHOCTD YSICHATDL MOCTa-
HOBKY HOBBIX IPOQeCCHOHANBHBIX 3a/1a4 M CaMOCTO-
SITEIBHO WM B KOMAaH€e HAaXOJUTh IYTH UX PEIICHUST;
B-TPETHUX, CIIOCOOHOCTD U MaHepy paboTaTh B KOMaH-
11e ipodreccMOHANOB, T.€. KoJulekTuBHO. [ less neaoBoit
WTPBI — TIPOSIBUTD NMEIONIHECS 3HAHUS, TOKA3aTh yMe-
HYle CaMOCTOSITEIBHO (aBTOHOMHO) WJTH B KOOTIEPAIIH
(B KOMaH/Ie) MONb30BAThCSI UMU, MOXYYUTh HABBIKH
YSICHEHUSI KOMILIEKCHBIX TTPOOJIEM U BBIPAOOTKY TIOA-
XOMIOB K UX Pa3peIeHHio.

«Mosropoi mrypms» — axrusias gopma obyue-
Husi, 6pIcTphI U 3ddeKTUBHBIH cocob BhIPabOTKH
nyTeld TPeooeHNsT TPYIHOCTEH M paspelreHusT mpo-
TUBOPEUHIL, C KOTOPbIMH CTOJKHYJIACh OPTaHH3aI{Hs
(cuctema) — peanbHas MJIN BUPTYaJbHAs, BBILyMaH-
Hast. Jlanuas ¢dopma yuebHOro 3aHATUS NO3BOJIAET
HAUTY HecTalZIapTHBIE PeNICHUs, IIPUBJIeYb K YIIPAB-
JIEHWIO JTIOfIeH, 0OBIYHO He NPUHUMAIONIUX YYACTHS B
BBIPa0OTKE PeIeHus. ITO CIOCOO MHTEHCUBHOTO HC-
TOJIb30BAHNST MHTEJIEKTYAIbHOTO HOTEHIMAAA CO6-
CTBEHHBIX HJIM IIPUrJIAlleHHBIX CIIENHAIVNCTOB, KO-
TOPBIA TO3BOJISIET BBIPAGOTaTh TUOKYIO CTPATETHIO U
TAKTUKY OPralu3aliiy X03sMCTBEHHONW CUCTEMbI B U3-
MEHAIIIENCsT 0OCTAHOBKE.

CHTYAIIHOHHBIA aHATH3 COCTOHT B TOM, YTO 06Y-
YaloIIMeCs, 03HAKOMUBIINCH C OIIMCAHWEM OpPraHH32a-
IIMOHHOMN TIPOGJIEMBI, CAMOCTOSITEIBHO aHATN3UPYIOT
CUTYAIMIO, AUATHOCTUPYIOT POoGIeMy U IpeAcTaB-
JIAIOT CBOM MW U PEHICHUA B AUCKYCCHH C JPYTUMU
06y4yaeMbIMH.

Ne 32020

Keiic-cTamy oTOXAECTBIAIOT ¢ METOLOM KOTKPET-
HOU CUTYaIIuH B 11€JI0M, OMHAKO OH OMH U3 Haubomee
TIOIYJIAPHBIX BAPMAHTOB 3TOTO MeTona. HekoTopsie
ABTOPBI CYUTAIOT, YTO KeMC-CTafAy MPEACTABIAET cOOOH
CKaTylo BO BpPeMeHU JeJoByio urpy. Ero BpemenHas
OTPaHWYEHHOCTH OOYC/IOBJIEHA 3aaHHOCTHIO CUTYa-
YW U TIPEINOJATAET allajlu3 KOHKPETHONW ONMMCaHHON
CHTYyallUM B paMKaX CTPOTO yCTaHOBJIEHHOTO y4eOHOTO
cieHapusi. KoHKpeTHas cuTyatys IpeoaaraeTt 3Ha-
HUE 1 3aKpeTIEHNe Ha IPAKTUKe paHee TIPORIEHHOrOo
MaTepuana.

B kypce mpaBoBeguecKUx AUCIMILINH TeMa «OT-
pacsy mpaBas UTpaeT OCHOBOMOJIATAIONIYIO POJb, TaK
KaK 00berHseT OOJBUIYI0 IPYINTY MTPABOBBLIX HOPM,
peryniupyouux meayio chepy oaHOPOAHBIX 001Ie-
CTBEHHBIX OTHOIEHMH. YHUKANbHBIM U HEIIOBTOPH-
MBIM SIBJIAETCS Kask/loe OOMIeCTBEHHOe OTHOIIeHHe —
cneruduaHbIMu OyayT 160 KOHKPETHbIE CyOBHEKTHI
ero, 6o 0ObexT, b0 conepxanre. Tem Gosee 4TO
Cpeau BCeX OKa3bIBAIOUIMXCSA B HAYYHOU M y4eOHOI
JUTEPATYDE NMPU3HAKOB MpaBa KauyeCTBOM HEOCIIOpPH-
MOt CTaGMIIBHOCTH O0JIA/IAET TOJIBKO €TO CYNIHOCTHOE
Mpe/IHa3HAYeHNE — BBICTYIATh PETYJIATOPOM 00IIe-
CTBEHHBIX OTHOUIEHUHA!.

B kypce nucummannsr <IIpaBoBenenves B arpap-
HBIX By3ax Teme «OTpacam mpaBas OTBOAMTCS OT 4 [0
8 4acoB (B 3aBUCHUMOCTH OT HAMPABJIEHHUS IIOATOTOB-
KM), 4TO He MOXKEeT 00ecreyuTsh CTYAEeHTa A0CTaTOu-
HBIM KauecTBOM 3HaHUN yyeGHOTO MaTepuana, a Tak-
&Ke Cr1ocobCTBOBATh HEOOXOIMMON NPAKTUUECKOH OT-
pa6otke. B cBsA3M ¢ 5TMM mpeqiaracTcs yeBauBaTh W
npopabaThiBaTh OCHOBHBIE OTPAC/H IIPaBa 1O CIELy-
IOIUM METOANYECKUM PEKOMEHIAIIUAM 7151 TIPOBejie-
HUS IPAKTUYECKUX 3aHATHH.

KoHcTuTyLIHOHHOE TIPaBo

[lenp — oTpabOTKA MOJYUEHIBIX 3HAHUIN 0 KOHCTH-
TYIIMOHHOM TIPaBe, 2 UMEHHO: UCTOPHUS KOHCTUTYIMI
B Poccniickoit Depepaniny 1 11X 0COGEHHOCTH; XapaK-
TepucTuka ferictByromeit Koncruryumu Poccutickoi
Depeparuu ot 12 nekabps 1993 r.; cpaBHMTEIbHBINA
AHAJI3 KOHCTUTYIIHH 3apyOEKHBIX CTPAH.

3anayu:

— MOATOTOBK2 (NIPU HEOOXOAMMOCTH) AOTIOJHU-
TEJIBHOTO Pa3laTOYHOro Y4eOHOTO MaTepraa;

— HOATOTOBKA (ITPU HEOGXOANMOCTH ) TEXHUYECKO-
TO OCHATIIEHUS ayTUTOPUH;

— pa3paboTKa 1M KOPPEKTHPOBKA IJIAHA TIPOBeIe-
HUA 3aIIATUH € YUETOM [TPOTPAMMBbI TIOATOTOBKM,;

— onpeleseHune (hOPMBbI, BIIA 3aHITHS,

— pa3paboTKa KpUTEPHEB OLICHUBAHUS;

— UTOTOBOE NO/IBe/leHNe PE3YIbTATOB MPOBOIUMO-
IO 3aHSTHS U UX OIJIallleHHUE;

13 Asmu [I.M., @ununnosa C.10. Otpacas npaBa kKak 3JeMeHT
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Pexomennyemsic ¢hopMbI IPOBEIEHUS 3AHATHN 110
JAaHHOU TeMe: [INCKYCCHS, <MO3TOBOH IITYPM».

I'paxaanckoe npaso

[leas — oTpaboTKa IONYYEHHBIX 3HAHMI O TPakK-
JaHCKOM ITpaBe, a UMEHHO: UCTOPUS CTAHOBJIEHUSA W
Pas3BUTHS MHCTUTYTOB IPAKAAHCKOTO TIPABa; OTJIWUN-
TeJIbHBIE 0COOEHHOCTH TPAXKIAHCKOrO NPaBa KakK YacT-
HOH OTpac/y MpaBa; XapaKTEPUCTHKA 0OIECTBEHHBIX
OTHOIIEHMH, PETYINPYEMBIX IPAKIAHCKON OTPACIBIO
NpaBa; IOHATHE W CTPYKTYpPa TPAKIAHCKOTO ITPaBoO-
BOTO fioroBopa; I'paxaanckuit kogexe PM kak ocHosa
TPaX/IaNCKUX MPAaBOOTHOMICHUH;

3agaun:

— moaroToBka (Mpu HeO6XOAMMOCTH) NOIIOJHU-
TEJABHOTO PA3aTOYHOro yueOHOTO MaTepHala;

— II0ArOTOBKa (P HEOOXOAMMOCTH) TEXHUYECKO-
TO OCHAILIEHUS Ay IUTOPUM,

— pa3paboTka MU KOPPEKTHPOBKA T/IaHa TPOBee-
HUSI 32HATHI € YYETOM TTPOrPaMMBbl TIOATOTOBKH;

— omnpesesenvie GOPMEI, BUAA 3aHITHS,

— pa3paboTka KpUTEPUEB OlIEHUBAHNS,

— WTOTOBOE ITOJIBEICHUE PE3YIBTATOB ITPOBOINMO-
r0 3aHATHA 1 UX OrJIallleHUE;

PexoMengyembie popMbl NPOBeIeNNS 3aHATURA 110
JaHHOHN TeMe: IUCKYCCUsl, KOHTEHT-aHAIN3, JeJ0Bas
WTpa, METOM KeHC-CTaIu.

AJIMHHHCTPaTHBHOE NIPABO

Ileap — oTpaboTKa MOJNyUEHHBIX 3HAHUH 00 amMMu-
HUCTPATUBHOM [IPABC, 4 UMCHHO: UCTOPUSA CTAHOBJIE-
HUS U Pa3BUTHUS AIMHUHUCTPATUBHOTO TIPABa; OTINUM-
TeJbHbIE 0OCOOEHHOCTH AAMUHUCTPATUBHOTO ITPaBa Kak
MyGJNYHOM OTPAc/V MPaBa; XapaKTepUCTHKA 0bIie-
CTBEHHBIX OTHOIIEHUH, PETYJIMPYEMBIX aJIMUHUCTPA-
THUBHOM OTDPAC/BIO NIPaBa; MOHSATUE U COAEPKAHNE al-
MUHWCTPATUBHOTO MPABOHAPYHICHUA; BUBI QIMUHU-
CTPaTUBHOTO HaKa3aHns ¥ (OPMbI OTBETCTBEHHOCTH,
Konexc Poccuitckoit Degepanuu 06 agMUHUCTPA-
TUBHBIX IIPABOHADYIIEHUSX KaK OCHOBHOW PETyJIsATOP
MIPaBOOTHOIIIEHWH B TOCY/APCTBEHHOW yIpaBIeHUe-
CKO-PaCTIOPATUTETBHON NI TeIbHOCTH.

3amaun:

— MOATOTOBKA (Y HEOOXOAUMOCTH) AOTIOMHU-
TEJLHOTO Pa3aTOYHOro Y4eGHOrO MaTeprala;

— MOAroToBKA (TP HEOOXOAMMOCTH ) TEXHUYECKO-
IO OCHANIEeHWs ayIUTOPUH;

— pa3paboTKa WK KOPPEKTUPOBKA I1aHa IIPOBE/IE-
HUA 3aHATUH ¢ Y4ETOM HPOTPAMMBI 1OITOTOBKY;

— onpeesenre GOPMBI, BU/IA 3aHITHT,

— pa3paboTKa KpUTEpPHEB OLIEHUBAHUS,

— WTOTOBOE MTOJBEACHUE PE3YJITATOB TPOBOANMO-
TO 3aHATHUA 1 UX OTJIANIEHUE;

Pexomennyembie hOpMbI TPOBENEHH 3aHATHH TIO
JaHION| TeMe: IUCKYCCUA, CUTYAIIUOHHBIA alaIus, Je-
JIOBAsi UTPA, METOJ Kelic-cTany.

2]

YronosHoe npagro

[Tenp — orpaboTka NOMYYEeHHBIX 3HAHUI 06 yTO-
JIOBHOM IIDaBe, 3 UMEHHO: UCTOPHUS CTAHOBJIEHUS U
Pa3BHUTHs YIOJOBHOTO IIPaBa; OTJIUYHUTEIBHBIE OCO-
GEHHOCTH YrOJIOBHOTO MpaBa Kak MyGJIHYHON oTpac-
JIY IIDaBa; IIPU3HAKHU COCTaBa IIPECTYILIEHHUS, XapaKTe-
pUCTHKa Y TOMOBIIOTO Kofekca PM; Buabl HakazaHui U
0COOEHHOCTH MX TIPUMEHEHUST; TYMaHUCTUYECKHE OC-
HOBBI YTOJIOBHOM OTPAaCyH IPaBa.

3apmauu:

— MOATOTOBKA (IIPH HEOOXOAMMOCTU) IOTIOTHU-
TeJbHOTO Pa3aTOUYHOTO YY4eOHOTO MaTepHAa;

— MoATOTOBKA (IIPX HEOOXOAMMOCTH ) TEXHUICCKO-
TO OCHAIIEHUS ayAHTOPHY;

— pa3paboTKa WiIK KOPPEKTUPOBKA ILIaHa PoBe/Ie-
HHS 3aHSATUH C YIeTOM ITPOrPpaMMBbl TIO/ITOTOBKY;

— olpenienenne hOPMBI, BUA 3aHITHS,

— pa3paboTKa KpUTEPHEB OLIEHUBAHHS;

— WTOTOROE TTOABCIEHUC PE3YJIBTATOB TIPOBOAUMO-
TO 3aHATHA U MX OTJIALIICHUE;

Pexomennyemoie GOpMBI IPOBEIEHNS 3aHATHH TO
JaHHOH TeMe: TUCKYCCHSA, CUTYallMOHHBII aHAT!3, Je-
JI0Basi UTpa.

IJKOJIOrHYECKOE IPABO

[Tess — oTpaboTKa MOJTyYEeHHBIX 3HaHUKA 06 KO-
JIOTM4EeCKOM IIpaBe, a UMEHHO: UCTOPUS CTAHOBJIE-
HUS ¥ Pa3BUTHA 3KOJIOTHYECKOTO TIPABA; OCHOBOIIO-
JIaraiolye MeX/TyHapoIHble HOPMATHBHBIE IIPABOBBIE
aKTBhl, OTIPeeIAONNE TEHAEHIIMN MUPOBOTO TTOAXOAA
K 9KOJIOTHUCCKOMY I1IPABY; MEXK/LyHAPO/IHbBIE U HALIKO-
HaJIbHbIE IKOJOTUYECKKE MPOOIEMbI COBPEMEHHOCTH;
IKOJIOTHYeCcKMe NTPaBOHAPYIIEHWS U IPecTYIJIEHHUS;
CHCTEMa [TPABOBBIX HOPM, PETYJIMPYIOIINX 0OIIeCTBEH-
Hble OTHONIEHU S B chepe B3aUMOIeHCTBHs 00ILECTBA H
npuponsl B Poccuu.

3anauu:

— TOArOTOBKA (IPU HEOGXOAMMOCTH) AOMOIHM-
TETBHOTO PA3AATOYHOTO yUeOHOTO MaTEPHAIIa;

— MOATOTOBKA (TPY HEOOXOANMOCTH ) TEXHUYECKO-
TO OCHAINEHUS ayIUTODUM;

— pa3paboTka WK KOPPEKTUPOBKA ITJIaHAa MPOBEE-
HUA 3aHATUER C Y4eTOM MPOrPaMMbl TOATOTOBKY;

— onpenesenne hOPMBI, BUIA 3aHATHUS,

— pa3paboTka KpUTepHEB OlIEHUBAHMUS;

— IOABe[eHYE PE3YNbTATOB IPOBOIUMOrO 3AHATHS
M UX OTJIAIEHUE;

Pexomennyembie (hopMbl TPOBEAEHU 3aHITHUI 11O
HAHIIOW Teme: TUCKYCCHd, KOHTEHT-alanus, 1eJ0Bas
urpa.

TpynoBoe npaso
Lesp — oTpaboTKa MOMYyYEeHHBIX 3HAHUM O TPYAO-
BOM IIpaBe, a UMEHHO: UCTODUS CTAHOBJIEHUS U Pa3-
BUTHSA TPYAOBOTO 1IPaBa; IPUHIHUIIBI TPYAOBBIX Hpa-
BOOTHOUIeHnY; TpyznoBoit komeke PM kak peryasrop

«JOPUANYECKOE OBPASOBAHUE 1 HAYKA»
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TPYAOBBIX OTHOMICHUH; 3aKOHO/ATENHHBIC TTPOOICMBI

B chepe TPyIa; MHCTUTYTHI TPYAOBBIX MPABOOTHOIIIE-

HMH; KOJIJIEKTHBHDbIE ¥ WHAWUBUAYAIbHBIEC TPYIOBbIE

CTIODPBE; IIPABOBOIL cTaTyC TPYAOBOTO HOTOBOPA.
3amaun:

— MOATOTOBKa (Mp¥ HEOBGXOAUMOCTH) HOIOJIHH-
TEJIHHOTO Pa3aaTouIioro yuebHOro Matepuaa;

— MOATOTORKA (IIPU HEOOXOTUMOCTH) TEXHIUECKO-
IO OCHAIEHUS Ay TUTOPUM;

— pa3paboTKa MM KOPPEKTUPOBKA IJIaHa TIPOBeIe-
HU 3aHATUH C yUeTOM ITPOTPAMMBI [TOATOTOBKY;

— ompeniesieHre HOPMBI, BUAA 3aHITUS;

— pa3paboTKa KPUTCPUEB OTIEHHBAHNST,

— UTOTOBOE MOBeeHNe Pe3yIbTATOB MTPOBOAUMO-
rO 3aHSATHUS U UX OTJIAllCHUE;

Pexomennyemble popMBl TPOBEAEHUS 3aHATHN 110
DaHHOU TeMme: TUCKYCCHsI, KOHTeHT-aHAIU3, IeI0Bast
UTpa, CUTYAIMOHHBIH aHANN3.

ITo BceMm TpeicTaBJEHHBIM OTPAC]AM MPaBa aB-
TOPOM TIPEJIJIaTaeTcsl TaKXKe UCIIOIb30BaTh B MPAKTH-
YeCKUX 3aHSITUSAX TaK Ha3BIBAEMBIH MeTOJ «Henpa-
BUNbHOZ0 OokyMenma» (n3 cUMOM03a KOHTeHT-aHaM-
33, «MO3TOBOTO IIITYPMas ¥ JIeJTOBOM,/POJIEBON UTPHI),
HalpUMeD: «HeNPABUIBHBINY T'Pa’KIaHCKO-IIPABO-
BOH JOTOBOP 0OKa3aHUA yCJAYT, <IeNpaBUabIbIi» TPY-
NOBOM JIOTOBOP, «HETIPABUIbHBIN CYAeOHBIN NPUTO-

JlutepaTypa

BOD», «lIeNIPABWJIbHOE» 3adBjeHuce U T.1. B ganmom
«HETIPaBUJIHOM [OKyMeHTe» HaMePeHHO OymyT us-
MeHEeHbl HacTOsIINe YCIOBUS M 3aMEHEeHbI HMCKa)KeH-
HOI1/HelpaBUIbHON HHMOpMALIKEN], UM BOBCE OTCYT-
ctBoBath. OT obOyuaomerocss TpebyeTcss UCHPaBUTh
OUIMOKY ¥ MPUBECTH TI0JyYeHHBIH JOKYMEHT B COOT-
BETCTBUC C 11IPaBOBBIMU HOpMamu. OTpaboTka yueh-
HOro MaTepuania Ha IIPAKTUYECKUX 3aHATHAX B TAKOM
BapuanTe B 60JIbINEH cTenenu OyaeT crocobcTBOBATL
(hopMHPOBAHUIO TPABOBOM MIEHTUYHOCTH CTYEHTOB
arpapHbIX BY30B.

IlpakTuyeckye 3aHATUSA MPaBOBEIYECKOTO GJIOKA
JUCIUAIIIUH 110 Teme «OTpaciau npaBay NOJKHBI MaK-
CUMaJIBHO TOYHO ¢()OPMUPOBATH Y CTY/IEHTA OCO3HAH-
HOCTb OTOXKAECTBJEHUsA cebs ¢ rocyaapcTBoM, od1ie-
CTBOM, TPYIIO#H, CTATyCHO# M TOBEAEHUYECKOI 0cobeH-
HOCTBIO TIPAaBOBOTO Pa3BuTHA. [IpoBoAMMEBIE 3aHATHS
JOJKHBI He TOJIBKO JOKa3aTh OOHIECOIMANBHYIO 3Ha-
YUMOCTb TOM WJIM UIOH OTPACJY HpaBa, HO U OIpe-
IeJUTh aZpecHYIo, T.e. MHAWBUAYAJIbHYIO 3aBUCH-
MOCTh Ka)kI0ro obyuaionierocs ot Hee. Kaxapiii cTy-
JeHT TOKeH YMeTh NPeAeJbHO TOUHO ONPENENsATh
CBO€ IIPABOBOE IOJI0XKeHHe IT0 KOHCTUTYIMY 1 IpyTUM
HOPMATHBHBIM ITPABOBBIM aKTaM FOCYAAPCTBA, a TaKyKe
B3aMMOCBS3b IIPUBCIAEHHBIX OTpacicit ¢ Oyayiuei upo-
deccronanbHOM TeATETBHOCTHIO.
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Ilenb. PaccMOTpeTh perylaMenTaluio HIICTUTYTA, CXOXKETO 110 COAEPIKAHHIO C YCJAOBHBIM OCYKNEHHEM, B YTOJI0BHOM
3akoHogareascTBe Opaniun u OPT. [Ipoana nsupoBaTh YCJOBUA Ha3HaueHHs YKa3aHHON MepBI BO3/IeCTBHS; 06CTO-
ATENBCTRA, TMOATEXANIe YUETY NPH ee HA3HAYEHUH, BI/ABI 00A3aHHOCTEH, BO3ATAEMBIX HA YCJIOBHO OCYXAEHHBIX, U
IIpOYHE XapaKTePUCTUKY ce HasllayeHust. BolsiBUTH 001Me NO3UTUBHBIE YEPTHI HCCICAYEMBIX MCD BO3JEUCTBYS, KOTO-
pBle TIPeCTaB/IAI0T MHTEepeC AJId Pa3BUTUS HHCTUTYTa YCIOBHOTO ocvikaeHHus B Poccun. MeTomoorus: B uccjenona-
HUM GBI WCTIOTh30BAHBI PA3JINYHEIE METOBI, CPEH KOTOPHIX: CHCTEMHBI, CPABHHTEIBHO-TIPAaBOBOM, HHAYKTHBHBII,
JA€AYKTUBHDBIH, aHaIu3 U cUHTe3. Boiroabl. B pe3ysibTaTe IpoBeienioro HecieA0BaHUsA aBTOP IIPUXOAUT K BBIBOLY, UTO
NpMMEHEHNe HCCIeLYyeMbIX HaMH MeP BO3[IeHCTBYS BCeIa CONPSKEHO ¢ HeIbl0 PECOLMAIM3ANNH IPECTYHUKA U BOC-
CTaHOBJIEHHS] UIMYIIECTBEHHEIK HHTEPECOB HoTeplieiero. OfpamaeTcs BHIMaHITe Ha HEKOTOPBIE ATEMEHTBI YCJIOBHOTO
OCYXKIEHU B 3apYOEIKHOM 3aKOIIOAATE/ILCTBE, KOTOPAIE MOTYT OBITh BOCIIPHHSITBI OTCUECTBEHIIBIM 3aKOHOAATC/ICM 115
TOC/IeAYIONET0 COBEPLIEHCTBOBAHMUS YTOMOBHOTO 3aKOHa cTpaHel. HayuHast H mpakTHyeckas 3HauMMoOCTh. VIHTepec
TPE/ICTABIAIT TIOJ0KEHNS 3aKOHa, He IIMeloIl[e aHaiora B YroioBHOM Kodekce PD, o kypatope Hal YCIOBHO OCYX-
JCHIILIMY, KOTODBLI MOXET Ha3HAUAThCs X Ha OOLIECTBEHHBIX HAYATAX. H HA YaCTh CPOKA IPUMEHCIIMSA YKA3AIHON MCPbI,
0 BUJaX 00sI3aHHOCTE!, BO3/IAraeMbiX Ha YCIOBHO OCYXJIEHHBIX, HANPABIEHHEIX HA BOCCTAHOBJIEHHE NMYHIECTBEHHBIX
HHTEPECOB NOTEPIEBILIETO, BO3MOKXHOCTh COXPAHHTD VCIOBHOE OCYEHIe IIVTeM VCHIEHHs DeKMA NCITBITAaHUS B CITY-

HadX, KOrja UMe10TCA HHEKOTOPLIC OCHOBAIINA K CIO OTMEHE H.IH ITPOATCHHIO CPOKA UCIIbITAIIHSL.

KnoueBsie cioBa: YCJAOBHOE OCYXAEIHE, YTOJOBHOE 3aKOHOAATEI5CTBO sapy6e>1<ub1x CTpaH, pecoluaau3anmns

OCYXXIeHHDIX, IPOOAIIMS,

WHCTUTYT, aHATIOTHYHBIN 110 HA3HAYEHUIO YCIOB-
HOMY OCYKIECHWIO, 32aKPEIISIETCS B YTOJOBHOM 3aKO-
HOJIATeJTbCTRE Psiia 3aTIaHOEBPOTIEHCKIX TOCYIAPCTB.
ITpoBesienne ananu3a yKa3aHHbIX Mep HPeCTaBJIs-
eTcs 3a/1a4edl HeoOXOAMMOM, TIOTOMY Kak GeciieHHbII
OIBIT HTHX CTPAH ¢ YYETOM HEKOTOPOH crieluhKY MO-
JKeT ObITh UCTIOJIb30BAH M POCCUMCKNM 3aKOHOIATEIEM
B mporecce pabGoTh! 0 YCOBEPUIEHCTBOBAHUIO MHCTH-
TyTa YCIOBHOTO OCY)K/IEHUSL.

Yronosusim xonexcom Dpanuwn (ganee —
YK ®panuun) periaMeHTHPYeTCs OTCPOUKA UCITOJ-
IICIUA HAKA3AHUsA C IOMENICHUEM OCYXIENHOTO (Pu-
3UYeCKOro JUIa B pekuM ucnbitadus (cr. 132-40)".
VMeHHO yKa3aHHas Mepa [0 CBOEMY XapaKTepy sIBJisi-
eTCsT TIPUOIMKEHHON K WHCTHUTYTY YCJIOBHOTO OCYX-
deHusi. Ee mpuMeHeHre BO3MOXKHO B CJyvae Ha3Ha-
YeHHUs] BUHOBHOMY JIMIy HaKa3aHWs 3a 0OLIeyroJoB-

Yronornsit kosexe Mparriny : ipunsaT 1 sasaps 1992 r, URLL:
http://www.law.cdu.ru/norm/norm.asp?normiN=1243018&subl
D=100104265,100104266,100104297,100105714,100105716,1001
05742,100105752,100105793,100105805#text (nata obpanienns:
15.02.2020).
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HOe MpecTVILIeH e HAH 00LIEeYroJOBHbIHM IIPOCTYIIOK B
BHU/IE TIOPEMHOTO 3aKTIOYEHHMs Ha CPOK He Gojee ATr
qet (c1. 132-41 YK @pani). Cpok UCIBITaHWA IIPA
3TOM COCTaBJIsieT 0T BOCEMHAALATH MECSIIEB /10 Tpex
JeT. VIHTepecHbIM IIPeICTaBIsIeTCsA TO, UTO yKasaHHas
Mepa MOXeT PaCIpOCTPAHATCA TOTHKO Ha YacTh HaKa-
3aHHA B BHZE TIOPEMHOI0 3aKI1I0YeHUs, eTo pOAoJ-
KUTEJBHOCTH B KaXXA0M KOHKDETHOM CJydae olpe-
nensercs pelienneM cyga (ct. 132-42). Teuenue vic-
MBITATENBHOTO CPOKA IPUOCTAHABIHBAETCSA HA BPEMS
3aKJII0YE€HWST BUHOBHOTO IOJ CTPAXKY U MEPHO/ TPO-
XOX/IeHUS BOEHHOM ciykObI (cT. 132-43).

Ha ocyxIeHHOTO BO3JIaraioTCsl CrienuaabHbie 005-
3aHHOCTH, KOTOPBIE UCTIOIHAIOTCA UM B T€YEHHE CPO-
ka ucnsitanus (cr. 132-45 YK @pantun). Tepeuenn
TaKNX O0S3aHHOCTEN SABJSETCS MCUEPIIBIBAOIAM 1
BBITJIAIAT CAeAYIONmM obpasom: 1) TpymoycTpouTh-
cs1 WM TipoiiTu obydenue; 2) HeOOXOAMMOCTh MPOXKH-
BaHUsA O KOHKPETHOMY apecy, YKa3aHHOMY KaK Me-
CTO JKUTENbCTBA; 3) HabIoeHE B COOTBETCTBYIOIIEM
MEIMIMHCKOM YYPEXIEHUN U TIOJyUYeHUEe TaM HeoO-
XOIMMOTO JIeYeHUs], B TOM YHCJE C BO3MOXHOCTHIO
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TOCTINTANN3alny; 4) HeceHue MOATBEPKIEHHBIX ce-
MEeWHBbIX DACXOIOB, B TOM YNCJIE BBHIILIATA ATUMEHTOB;
5) yYUTHIBas MaTepHAIbHOE TIOJIOKEHUE JIMIA, BO3Me-
meHue ymepHa, NPUYNHEHHOTO TIpecTyIieHreM. [1pu
3TOM OTCYTCTBYeT KaKas-rh0 HeoGX0AUMOCTE Cyaeh-
HOTO pellleHUsI IO TPKAAHCKOMY WCKY, HOITBEPXK/A-
oleMy (hakT TPUUNHCHUA MaTepUaJIbHOro ymepha;
6) MoATBEPXKIATb COOTBETCTBYIOIIUMH 0KA3aTENb-
cTBaMU (haKT BHECEHUSI ONIPEAENEHHON Cy/IOM TeHexX-
HOM CyMMBI (B 3aBUCHUMOCTH OT MaTe€pPUATHHOTO T10-
JIOKEHYS JINTA) B Ka3HY TOCYAAPCTBa; 7) UCKJIIOUUTH
yIpaBjeHNe HeKOTOPbIMH KaTerOpUSIMU TPAaHCIIOPT-
HBIX CPC/ICTR; 8) UCKAIOYNTH BU/L IEATETBHOCTH, KOTO-
DBII IPUBEN K COBEPUIEHHIO PeCcTyIIEHNs; 9) 3anper
Ha TIocellleHye onpefesieHHbIx MecT; 10) 3arpeT Ha 3a-
ximodeHue rtapy; 11) He KOHTaKTUPOBATH C ONPeEeeH-
HBIMM JIMIIaMU, B TOM YHUCJIe C TIOTEPIEBITUMH UCIION-
HUTENSIMH, COYYaCTHUKaMU NpecTynenns; 14) 3a-
TIPCT 11a NONIEHUE U XPAleHKE OPYKHSL.

[ToMrMO yKa3aHHBIX BbIlIe 0OSI3aHHOCTEN B OTHO-
MIEHNN OCYXKIEHHOTO YCTAHABJIMWBAIOTCS MEPDI KOH-
TPOJIsT, KOTOPBIE TAKXKe SABJIAIOTCS 00A3aTENBHBIMUY JIJIsT
ucnonnenuss. Cpeau nux: 1) ABKa 110 TpeGOBAHUIO CY-
IbU WM COIUANBHOTO pabOTHHKA; 2) BhiZada HOKY-
MEHTOB U CBe/ICHUH, HCOHXOMUMbIX JIJIST OCYTIECTRIIe-
HUS KOHTPOJISL CO CTOPOHBI YIIOJTHOMOYEHHBIX CITYKO,
€ BO3MOJKHOCTBIO [IOIIyCKA UX B SKHJIbE OCYXXJIEHHO-
ro; 3) He0OXOAMMOCTh U3BEIeHUsA 00 UBMEHEHUN Me-
cTa MPOXXUBAHUS U paboThi, 00 0The3aX, MPOLOIIKHU-
TEJIBHOCTH KOTOPBIX cOcTaBJsieT Gosee 15 queit, ¢ 06s-
3aTEJbHbIM YBEJIOMJICHHEM O CBOCM BO3Bpalllelinu;
4) 065A3aTeIBHOCTH MOJYUYEHUs] PA3PENIeHNsT Cyaa
Ha [efCTBUSA, CBSI3aHHDIE C BBIE3OM 3a PyOex, cMe-
HOHM MecTa paboThl ¥ MIPOKUBAHUS, BBU/IY TOTO, YTO
OHM MOTYT IPUBECTH K HEBO3MOXKHOCTU HCIIOJHEHUS
OCY>XIEHHBIM CBOMX 00513aHHOCTE.

Iapywienue UCHOMHETINA YKA3AHNIBIM JIMI[OM CBO-
X 00sI3aHHOCTEH, a TaKXXKe Mep KOHTPOJA MOXKET
SIBUTBCS OCHOBAHUEM IJIs1 OTMEHBI OTCPOYKY HCIION-
HEeHMSI HaKa3aHWsl ¢ IIOMeIlleHUEM OCYXXAEeHHOIO B pe-
KUM ucnprtanng. OToelbHBIM OCHOBaHMEM BO3MOX-
HOW OTMeHB! (II0JHOH MM YaCTUYHON) yKaszaHHOH
MePBI BO3ICUCTBIA ABAAETCA TAKKE COBEPIICIIHE B TE-
YeHE UCTIBITATENBHOTO CPOKA MHOTO OOTIIEYTOIOBHOTO
IPeCTYTUIeHNs UM MPOCTYIIKA, B CIyYae €Cau CYAOM
3a HEro Ha3HAYeHo JiviieHue cBOGOAbI 6e3 mpuMeHe-
HUSA OTCPOYKY HCIIONHEHHS HakazaHus. Ilpu aToM va-
CTUYHASI OTMEHA OTCPOYKY He TIPepBIBaeT TeUeHUe Yc-
MBITATEIBHOTO CPOKA U J0IYCKaeTCs TOJAbKO OJWH Pa3
(ct. 132-47, 132-48, 132-49 YK Dpanuun)?,

OTpennbHOro BHUMaHUA 3aC/IyKMBaeT BOMPOC O
Mepax MOMOIIMY, KOTOPBLIMU MOJKET BOCIOJIb30BaTh-
€4 OCYKIEHHBI! B cayyae NPUMeHEHUS B OTHOLIe-
HUM HEro yKa3aHHOU Mepul Bo3felicTBUA. B cooTseT-

* Cwm. Tam xe.

Ne 32020

cTBUH o cT. 132-46 YK P® Takoe n11iio uMeeT npaBo
Ha IT0JIy4eHHe Mep TTOMOILH, KOTOPbIe HalPaBJIeHbI Ha
ColeHCcTBHE B 0OECTIEYeHUN €T0 COUMAILHON afalTa-
nuu. Takue Mepbl MOTYT HOCUTH Pa3jiMUHBIN Xapak-
Tep — OOIIeCTBEHHBIN UM MaTepuaIbHbI, a cama
ciyx6a IpobaIvK TIPU 3TOM MOXKET paboTaTh C MpH-
BJICYETTHEM KaK TOCYIAPCTBEHIIBIX CTPYKTYP, Tak H
YACTHBIX OPTaHU3ALIMIA.

B pamkax HacrosAuledl cTaTby MBI TAaK)Ke PaccMO-
TPHUM OMBIT 3aKoHOAaTeNbHBIH DPT, YroaoBHBIA KO-
JEKC KOTOPOH perjlaMeHTHPyeT WHCTUTYT MPUOCTa-
HOBJIEHUS HAKa3aHUs C MCTIbITaHUEeM?. Y CI0BHAMM
Ha3MayeHWs yKa3alioi Mephl BO3ACHCTRUS SBIAIOT-
cs: 1) HasHavYeHUe CYIOM HAKa3aHWs B BUZE JTHUIICHUS
CBOOOIBI HA CPOK JIO OJIHOTO T'0/Ia; 2) BLIBO CYAa O J0-
CTaTOYHOCTH TIPUMEHEHUsI YKa3aHHOH yroJ0BHO-IIPa-
BOBOIH Mepbl BBUAY TOTO, YTO O(HUIMATIBHOE OCYKae-
HHe yXKe caMo 1o cebe SIBUIOCh HEOOXOAMMBIM TIpe-
AOCTEepeskeHreM W CTIOcoGHO YACPKATh BUITOBHOTO OT
COBepIIEHUs APYTOro HaKa3yeMoro AESHUs [aKe pu
YCIOBHUHU OTCYTCTBUS PEANBHOTO OTOBIBAHMS HaKasa-
Hus (§ 56 YK @PT).

[Tpu HazHaYeHWU YKa3aHHON MePbl BO3IENCTBHS
CY[ YUUTHIBAET Pl OOCTOATETBCTB, CPEAU KOTOPHIX
€CTh W TaKHe, KOTOPBIC H3BECTHRI HAIlTEMY OTEUECTBEH-
HOMY 3aKOHOJATeNI0, 3 UMEHHO: TUYHOCTh OCYXIIEH-
HOTO, 06CTOSATENHCTBA COBEPUICHHS IPECTYITHOTO €S-
HUSI, B TOM YKCJIE YCIOBUA )XU3HU BUHOBHOTO U XapaK-
Tep ero NOBeeHN IT0CTe COBEPUIEHMS IPECTYIIEHUS.
Kpowme Toro, Yronosusrit kogexe @PI ykazsiBaer Ha
HeOOXOIMMOCTD yYUCTa MOCACACTBMI MPUOCTaHOBIE-
HISI peajn3alli Ha3HAUEHHOTO BH/IA HaKa3aHUs U
OIIEHKM CYNIOM MEHCTBUHN OCY)KIEHHOTO, HAIPABJIEH-
HBIX Ha KOMIIEHCALIMIO MOTEPIIEBIIEMY IIPUYMHEHHOTO
TIpeCTyTIeHNEM BPe/a.

Hasnauenue yxasaHHON Mepbl TaKXKe IPeIIIOara-
€T yCTAIOBJIEHNE UCTIBITATENLHOTO CPOKa, MPOJIOJIKY-
TEJBHOCTh KOTOPOTO B COOTBETCTBUY ¢ § 56a YK DPT
YCTaHABJIMBAETCA B TpeAesax oT 2 10 5 meT. 3aKOHOM
perJaMeHTHPYeTCs] BO3MOXHOCTh COKDAUIEHUS yKa-
3aHHOTO CPOKa 10 MUHUMAJIEHOTO WY YBEJUYEeHUE 10
MaKCHMAaJbHOTO Pa3Mepa.

Kpome obsizannocTeit, onpepesseMblx penieHueM
CyZa, OCYKIEHHBIN TakKe NOJDKeH coboaarh ykasa-
HVISI, TIPEJJIOXKEHMS U 00elaHyiss. AHATN3 COMePKaHMs
BO3JIATAEMBIX Ha OCYXXIEHHOTO OOS3aHHOCTEH TTO3BO-
JisleT KOHCTAaTUPOBATh, UTO 32KOH 37IeCh B MEPBYIO OYe-
pesib HalleJleH Ha BOCCT2HOBJIEHHE MMYIIECTBEHHBIX
WHTEPEeCOB NOTeplieBiiero. Tak, NCIoJHEeHHe TaKuX
06s13aHHOCTEH, Kak: KOMIOEeHcauus yuiepba, npudu-
HEHHOTO TIPECTYIJIEHNEM, HEOOXOANMOCTD I€HEKHOTO
[IePeBO/Ia Ha CYET OOIIECTBEHHO MOJE3HOTO YUpeKiIe-
HUS, COOTBETCTBYIONLIYE BBIIJIATHL B TOCYAAPCTBEHHYIO

* CMm.: Yronosuei#i kogexe OPT : mpuusr 15 mas 1871 . URL:
https://constitutions.ru/?p=5854 (1ata obpanenus: 15.02.2020).
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KasHy ¥ OCYIIECTBAeHNE 00IECTBEHHO MOTE3HBIX pa-
60T, CTABUTCS B 3aBUCUMOCTD OT TOTO OGCTOATEIHCTRA,
BO3MOKHO JIM OCYIECTBJICHHE 3TUX AEUCTBUN 6e3
yurep6a A1 UHTEPECOB TIOTEPIIEBILIETO.

Cyn BIIOJIHE MOKET OT OTKa3aThbCsl OT TaKUX BBI-
ILIAT WK PaboT, eCIM B IPOLIECCE TIPUHSTHUS PELIeHMs
APU/IET K BHIBO/LY, YTO OHU CIEIAI0T 3aTPY/THNTEIbHON
KoMIeHcanuio yuiepba morepmesiremy. Bozmoxkenue
yKa3aHHBIX 00A3aHHOCTEN TakXKe He siBJsteTcs 00s3a-
TEJBHBIM B CJIy4ae, €CJI OCYXKIEHHBIN 100POBOJIBHO
NPUHUMAET Ha ce0st UX UCTIOJTHEHME.,

Yto KacaeTcs yKaszaHUH Cyna, TO MX OCHOBHAA 3a-
Ja4a — 9TO OKasalue OCYKICHHOMY MOMOIIH B 1EAX
MpeIyHpeskIeHYs COBEPIIeHNS MM HOBBIX NPECTYILIe-
Huit. B ux wrcie § 56¢c YK @OPT ykasbiBaet ciexyio-
H[He: pacIiopsKeHUe 10 TOBO/AY MeCTa MpeObIBaHMs
OCYKI€HHOrO, ero obpasoBaHus uau paboTsl, orpa-
HUYEHUS eT0 B PACTIOPSIPKEHUH CBOOOIHBIM BpeMEHEM
WY B BOIPOCAX BEACHUS UM XO3AUCTBEHHBIX J€J, T1C-
PUOJMYHOCTD SIBKU B CYI WM MHOE Ha3HAYeHHOe Cy-
JIOM MECTO, 3anpert Ha obIIeHHe ¢ HEKOTOPBIMU JIH-
1aMM, MCK/II0YeHNe BO3MOKHOCTH UX 00pasoBaHMs,
NpeJoCTaBIeHKs UM paboThl UK 0OyYeH s, 3aTIpelie-
HUe BJaJeTh UM XPAaHUTD NIPEAMETHl, KOTOPble MOTYT
CIPOBOLMPOBATH COBEPIleINe HOBBIX IIPECTYILICHUH,
00513aTEIbHOCTh MATEPUATBHOTO COMEPIKAHUS VKU~
BeHIleB. Kpome TOro, 3aKOH Ha3bIBaeT YKa3aHUsA, WC-
TOJTHEHHE KOTOPBIX CTABUTCA B 3aBUCUMOCTH OT Hajln-
YHg Ha TO COIJIAcHsl OCYXKIE€HHOTO, HallpUMeD TaKuX
Kak: IPOXOKIEeHHE JTeYeHUs, CBA3AHHOTO ¢ HE0HXO-
JUMOCTBIO (PU3UUECKOTO BMEINATENLCTBA UITU KYPCOM
BO3IEP)KaHUsI, TPOKMUBAHUE TI0 ONpPe/IeIEHHOMY pellie-
HUEM CyZIa alpecy MecTa KUTeJIbCTBA WK JeyeHHe B
COOTBETCTBYIOIIEM YUYPEKIEHNH.

Jlaua ocyxaeHHBIM oOeljaHusA 1o oBoay obpasa
CBOETO NMOBeJAeHUs WIH KU3HU TIPeJOCTABJISIET CYAY
BO3MOKHOCThH OPAHUYUTHCS B YCTAIOBJCHUHN yKa3a-
HUMN, He HAa3HAUAST UX BOBCE.

B nessix npeaynpexaeHus coBepIIeHNS HOBOTO
MIPECTYIIJIEHUS 332 OCYXAEHHBIM 3aKPeIIAETCA COOT-
BeTCTByIOIMI Kyparop. CpoK UCHOIHEHHs ero 00s-
3aHHOCTEH MOXKeT GBITh Pa3JIMYHBIM: Ha BECH MEPH-
Ol UCITBITAHUA WM TOJbKO ero 4acTh. Ero ocnoBHoi
3amavell sABJISAETCA OKa3aHWe OCYXIEHHOMY TIOMO-
Y ¥ oneka Hajg HuM. Kypatop He 06s3aTebHO SIB-
JISIeTCSl PeACTaBUTEIEM TOCYAapCTBEHHOU CTPYK-
TYpBI, OH Take MOXKeT ObITh NpUBJeYeH Ha 0ob1Ie-
CTBEHHBIX Hayanax. B o0oM ciiydae, B COOTBETCTBUU
¢ § 56d YK DPI, ykazaHioe IMLO 3aKPEILISIETCA 32
OCY>KIeHHBIM JUIIb NPHU HATHYMH CJAETYIOIMX YCI0-
BUil: 1) eMy HasHaueHO HaKa3aHUe B BHUJE JTUIIEHUS
cBOOOMBI Ha CPOK, TIPEBBINMAIOUIANA IEBATH MECSIIER;
2) Ha MOMEHT BbIHECEHUA CyAeOHOTO peleHus JIVILyY,
BUHOBHOMY B COBEDIIEHUN IPECTYILIEHUS, He UCIION-
HIJIOCH ABAIIATH CEMH JIET.

)

PaccMmarpuBaemasa HaMU Mepa yrOJ0BHO-TIPABOBO-
ro xapakTepa MOXeT OBIThb OTMEHEHA O Pa3JUYHBIM
OCHOBaHUSIM: COBEDIIIEHNE HOBOTO YTOJIOBHO HaKa3y-
eMOT0 J[esAHUs; CUCTEMATHYecKoe U rpyboe Hapyie-
HUe TPEeANUCAHHbIX [IJIS MCTIOJHEHNS PELIeHueM cyna
VKa3aHWil;, cucTeMaTHyeckoe yKJIOHEHUE OT Ha/l30pa
€O CTOPOHBI KypaTOpa; HapylieHre JaHHBIX OCYXK/1eH-
HbIM obemanuit. 3akon B § 56f YK MDPT npenycma-
TPUBaeT BO3MOKXHOCTh COXPaHEHUs YKa3aHHOU Mephl
BO3/1elicTBYsL. TakK, IPHOCTAHOBJIEHNE HAKA3aHUS C HC-
TILITAHMEM IIPOIOKAETCS B CJy4ae, eCJU B CIOXKUB-
muXca oOCTOATENhCTRAX CY/l MOCYUTaeT OoJiee eie-
c000Pa3HBIM BO3JIOXKUTh HA OCY>XIEHHOTO HCIIONHE-
HYe MHBIX 00S3aHHOCTEN M Mpe/ITICAHN; TPOAIUTh
CPOK MCIIBITAHUS UV CPOK HAXOXKACHUS IOJ HA/30-
POM KypaTopa.

[TpoBeneHHBIH aHAMU3 YrOJOBHO-TIPABOBBIX WH-
CTUTYTOB, CXOKUX ITO CBOEMY COAEPHKAHWIO C YCIOB-
HBbIM OCY’KIEHHEM, PerjiaMeHTUpoBaHHbIM YK P@,
I03BOJAET BHIAEAUTH HEKOTOPbIEe 0OIIMe YepThl.
IlepBoe, Ha 4TO OOpalaeT BHUMaHWe Hallle UCCIem0-
BaHMe, — 3TO 3a7aya OOECTIEUNTh PECOIUaTU3ANI0
OCY>K[I€HHOTO. 3HAUUTETbHOE MECTO B TAKOM ITpoIiecce
NPUHALIERUT cayxOe npobarun. Obparniaet Ha cebs
BHUMaHUeE TO, YTO yKa3aHHas cayxba He sABJISETCS 11e-
JINKOM TIOPOKIEHUEM TOCY/IAPCTBa, IIPU ITOM OHA 06-
JIaZlaeT JOCTATOYHO IMUPOKUM KPYTOM TIOJTHOMOYM.
CoTpyaHUKY TaHHOW OPraHU3alllK Yallle IIPOCTO B3a-
UMOJIECTBYIOT C TOCYAAapPCTBEHHBIMH CTPYKTYpPaMU,
IIPH 3TOM OCHIOBHOM YIIOP NPUXOAUTCS Ha 061ECTBEH-
Hble OpPraHu3alluy ¥ HOOPOBOJIBHBIX TOMOIHUKOB.
ViMeHHO Ha HUX 110 GOJIbIEN YACTH BO3JI0KEHA MUC-
cus obecrieueHust HEOOXOAUMO# aanTallUK OCYKAEH-
Horo B obiectBe. KpoMe ToT0, MOIIHOM MOALEPIKKOH
ABJAAIOTCA padpabaTbiBaeMble Ha TOCYIapCTBEHHOM
YPOBHE NMPOTPAMMEBI TIO PECOIMaNN3aIiH OCYKACH-
HBIX, KOTOPBIMU TIPEIYCMATPUBAIOTCS BO3MOXKHOCTHU
OKa3aHUsI Pa3/IMYHbIX BUJOB IIOMOIIH: OT IIPABOBOM 0
MICUXOJOTMUECKOH, MaTepUaJIbHON UM COIUATBHOMN.
151 0TeyecTBEHHOTO 3aKOHOJATENSI MHTEPeC MOXKET
MpeIcTaBisaTh, permamentrpoBadHas YK OPI Bos-
MOKHOCTD Ha3Hayarh MpoOAHOHHBIN KOHTPOJD JIUTIH
Ha 4acTh HaKa3aHUsi. Y Ka3aHHBIN OIIBIT BITOJTHE MOXKET
ObITH YYTEH HAITUM [IPABOM IIPH PeTJaMeHTal[H ycC-
JIOBHOTO OCYKIEeHUS, TOCKOJIBKY II03BOJIMT He B MaJIof
CTEIeHU Pa3TPy3UTh YTONOBHO-HCTIOJHUTEILHYIO UH-
CIIEKIINIO, COCPENOTOYUB €6 BHUMAHNE Ha JTHIAX, Aeki-
CTBUTEJDbIO 3ACJYXKHUBAIOIHUX CTPOTOTO BHUMAHMA,
KOTOPBIM Ha3HAYEH [IJIMTETbHBIH CDOK HMCIIBITAHUS 32
6oiee 3HAUMMBIE TIPECTYITHbIE eTHUS.

Bropoe, Ha uTto obpailjaeT BHUMaHHe HAIE ¥C-
cJieloBaHHE, — 3TO YeTKasl HapaBIeHHOCTD 3aK0-
Ha Ha BOCCTAHOBJEHUE UMYIIECTBEHHBIX UHTEPECOB
norepnesiiero. Tak, 110 YroJOBHOMY 3aKOHOAATETh-
ctBy Poccuiickoit Deepainy Ha YCAOBHO OCYXKA€H-
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HOTO JIONMYCKAETCS BO3JIATATh Pa3JUyHoOro poaa obsi-
3aHHOCTH, B TOM 4HCJ€E U 00SI3aHHOCTD 110 KOMITEHCA-
LAY [IPUYUHEHHOIO NpecTyllsieHueM Bpeia. OxHako
ganie cyaeOHasd MPAKTUKA BCE XK€ WET 110 YT Heob-
XOAUMOCTH JOKA3bIBAHUSI CyMM IIPHUNHEHHOTO yHIep-
fa B paMKax OTAEJBHOTO TPAKAAHCKOTO TIpoIlecca U
COOTBETCTBEHHO TPeHOBAHUA B PaMKax IPakIaHCKO-
ro ucka. Hapymenne, Takum 06pasom, 0643aHHOCTH
10 3aI7TAKUBAHMUIO yilepha He BIeYeT [4JisA 0CY K ICHHO-
r0 KaKMX-AH00 HEraTUBHBIX TIOC/EICTBUN, CKa3blBa-
IOIMXCS Ha ero ocyxaennu. [lomumo atoro, obs3an-
HOCTD IO BO3MEIICHUIO IIPUYUHEHHOIO IIPeCTyIIEHH-
eM BpeJa 1€ TlepedncsaeTes faske B KauecTBe TPUMepa
B [IEPEYHE BO3MOXKHBIX BUIOB 00sI3aHHOCTEI, B TO Bpe-
MSI KaK YTOJIOBHOE 3aKOHOIATEIbCTBO cTpaH Dpaniyu
1 DPI uMIepaTUBHO yKA3bIBAeT Ha HEOOXOAUMOCTH
ee ycraHosieHus. Tak, YK Dpaniun KOHKpeTHO yKa-
3BIBAET, YTO OTCYTCTBHE B TAKOM CIydae rPaXKJaHCKO-
TO WUCKA HE ABIACTCA TIPEITATCTBUEM /T MCTTOMHEeH WS
ykasannoil obsizannoctu. YK @PT, B cBoo ouepenn
OTMeYaeT, YTO OCHOBHBIM COepKaHueM 00513aHHO-
CTeH, BO3JIaraeMBbIX Ha OCY’K/IEHHOTO, SIBJISICTCS. HMEH-
HO JleHeXHoe BO3MelleHre, IPUIeM KOMITeHCAIIUSI
yiep6a MoTepIeBNIeMy CTOUT B IPUOPUTETE HAJT BCe-
MW WHBIMH BUIaMH BO3MEITIEHNA.

Mzl moHEMaeM, 9YTO cOBpeMeHHas MO/IeTb YCIOB-
HOTO OCY’KIECHUSA HYKIACTCS B COBEPIIEHCTBOBAHUM,

HO 11€ MEHEC OUEBM/IDIM ABJIACTCA U TO, UTO B TAKYIO
paboTy 1e1eco06pasHo NPOBOAUTH B KyGe C yCHIeHH-
€M CTPYKTYP, OTBETCTBEHHBIX 32 OCYIIECTBIEHHUE KOH-
TPOJIA 32 OCYXJEHHBIMU. VI TyT ombiT 3apyOeHbIX
CTPaH MOXeT oKasaThcs OeciennbiM. Takas peria-
menTupoBanHtas ¥ K ®PT Bo3aMoskHOCTh, KaKk HasHAa-
YeHUE KypaTopa TOJBKO Ha YacTh CPOKA, UJIH BO3MOXK-
HOCTH €ro TIPHUBJIEYEHUsT Ha OOIIECTBEHHBIX Havalax
IPE/ICTABIAIT HEKOTOPBI HHTepec, 0COOEHHO ¢ yue-
TOM TOTO, YTO 00Ieu3BecTHA MpobeMa eperpyKeH-
HOCTH OT€YECTBEHHBIX YTOJIOBHO-UCITOTHUTEIHHBIX
uHcnekiwii. Kpome Ttoro, nenecoofpasto o6paTuth
BHMMaHUe TOCY/IaPCTBa Ha IPOTPAMMbI PECOTINATTH3A-
UMM IPECTYNHUKOB, BeAb IIOCTIe IPUTOBOPA CYAA yC-
JIOBHO OCY’KJeHHBIe BHOBD MPAKTUYECKH ITOJIHOCTHIO
BO3BpallalOTCA K KHU3HU, YCIOBHUS KOTOPOU CIIPOBO-
IUPOBaJIN UX paHee HA COBEpIICHNE HPECTYILIeHUS
(IIPMBBIYHBIN KPYT OOIEHUs, CEMbs, COIMANbHbIE GO-
JIC3HU ¥ 1TPoY.). J{elicTBUTETBHO, CO3JaHNe TAKHX ITPO-
IPaMM IIpeCTaBsieT cOO0M HEKOTOPYIO CJIOKHOCTD,
IIOCKOJIBKY OOBEKTHBHO BCTAET BOMPOC 06 MCTOUHU-
KaX (DUHAHCHPOBAHUS, KAIPOBOM 0OecIIeueHNY, HeoO-
XOJUMOCTU BHECEHIS N3MEHEHUI B TEKyIIee 3aKOHO-
nateabcTBo. OMHAKO 9Ta 3a/1a4a Bee JKe TpebyeT CBOero
penienys, Hiade Mepel yroA0BHO-1IPABOBOTO XaPaKTe-
pa, aTbTEPHATUBHBIE JIHMIEHUIO CBOOO/IBI, SBISAIOTCS
Man03(PeKTUBHBIMU.

HEIIPpUEMJIEMBI.

IIPOBEAECHNUU UCCICAOBAHNA.

BaHHNM.

HaJla.

YBaskaeMmble aBTOPBI!

e O6pawmaem Ballle BHUMAHHE HA TO, YTO PE3YJIBTATH MCCIENOBAHM, H3I0KEHHBIE B PEJOCTAB-
JICHHO! BaMU PYKOIIMCH, TO/DKHBI OBITh OPUTMHANBHBIMI. 32aUMCTBOBaHHbIE (DDATMEHTHI WM yT-
BePIKAEHUST TOJLKHBL OBITh 0OpMIIEHBI € 06A3aTEIbHBIM YKa3aHUEM aBTOPA M NMEPBOMCTOYHMKA.
UpesMepHble 3aMMCTBOBAHUS, a TAKXKeE ILIATHAT B MOOBIX (hopMax, BKIYast Heo(hopMIeHHBIE IUTa-
TBI, IIepedpasupoBaHye WX MPHUCBOEHIE IIPaB Ha PE3Y/IbTAThl YyXKUX UCCIEAOBAHUM, HESTUYHBI U

g }1606XOJII/IMO IIpU3HaBA4Th BKJIA[J BCE€X JIKIL, TaK WJIW MHade IIOBJAMABHINX Ha X0/ HUCCJIeJOBaHUA, B
HaCTHOCTH, B CTAThe€ JOJ/IXHBI OBITh TIPpEACTABJIEHBI CCBIJIKK Ha pa6OTbI, KOTOpbI€ UMEJIN 3HAUYCHUE ITPU

e Henp3sa MpegoCcTaBisITh B XKyPHAI PYKOITUCH, KOTOpas ObLIA OTIIPaBJeHa B APYTOM KyPHAI 1 HAaX0-
AWUTCsI HA PACCMOTPEHUH, 2 TAKJKe CTATHIO, YiKe OIyOIUKOBAHHYIO B IPYTOM JKypHAJIE.

e CoaBTOpaMHU CTAThU JOMKHBI OBITh YKA3aHbI BCE JIMIIA, BHECHIVE CYIIECTBEHHbIA BKJIa/ B ITPOBEIe-
Hye nceaegoBanrs. Cpeay coaBTOPOB HEAOMYCTUMO YKa3blBATE JIUII, HE YUACTBOBABIIUX B HCCAEN0-

e EciuBol O6Hapy>KI/IJII/I CyHIeCTBEHHbBIC OIIMOKY UK HETOUHOCTH B CTaThe Ha dTarle ee pPacCMOTPEHNA
WIH IIOCJIE €€ OHy6]II/IKOBaHI/IH, HeO6XOlII/IMO KaK MOXHO CKOp€€ YBEAOMUTDH 06 aTOM PEAAKIINIO XKy D-
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CoBepiieHCTBOBaHME PABOBOTO PETyJIHPOBaAHUS
YrOJIOBHOI OTBETCTBEHHOCTH 3a XUIIEeHUS
I€HEKHBIX CPEJICTB, COBEPIIEHHBIX NOCPECTBOM
NH(POPMAITMOHHO-TEJIEKOMMYHHKAIIHOHHBIX
TEXHOJIOTHI MyTeM rpabeska Wi pa3oos

Kanmenko Anacracusg KoHcTaHTHHOBHA,

CTapUIMif TIpenoaBaTe b Kadeapsl 0OIEMPaBOBBIX AMCIUILIMH
/lanpHEeBOCTOYHOTO IOPUANYECKOTO UHCTUTYTA

MunncTeperBa BHyTpenuux gen Pocentickoit Menepaiun
lady.anastasia7891@mail.ru

Ienp. AKTUBHBINA POCT GE3HAINYHOTO 000POTA AEHEXKHBIX CPEACTB HEN3GEKHO HPUBOANUT K TOMY, UTO yKa3aHHbIE
JIEHEXXHbIe CPEJICTBA, HAXOMSAIINECS HA BAHKOBCKIX CYETaX, YACTO CTAHOBATCS NIPEIMETOM MPECTYITHBIX [TOCATATE/IBCTE.
Pearupys Ha IanHyIo cCUTyanuIo, 3akononarteasb DemepanbHbiM 3aKoHOM OT 23 ampenst 2018 1. Ne 111-(D3 «O sHecennn
u3MeHeHUH! B YTonoBHbIA Kofeke Poccuiickoit Denepanyiuys KOHKPETU3UPYET OTBETCTBEHHOCTb 32 KPaXKy U MOLIEH-
HUYECTBO YKa3aHHOTO BUJA XMIICHHWH, HO OCTaBJseT HEyPeTryJIUPOBAHHBIM BOIIPOC, CBS3aHHBINA ¢ XUIleHHUAMY Ge3Ha-
JIMYHBIX ICHEXXHBIX CPEACTB, COBEPHICHHBIX MIyTeM rpabexa uan pa3bos. BBUAY Yero Ha MPaKTHKE MPH KBaMUpUKALIMN
XUHICHUN Ge3HATUYHBIX A€HEXKXHBIX CPELCTB, COBEPUIEHHBIX MOCPEACTBOM UH(OPMALMOHHO-TEJEKOMMYHMKALIHOH-
HBIX TeXHOJIOTMH IMyTeM rpabeka Wil paszbosi, BCTAET BOIPOC O KBATHMUKAINK TEMCTBUA BUHOBHOTO B JAHHON CHTY-
anmu. Meromonorus: ofuienayynble ¥ YacTHO-TTAYYHbIE MCTOABI TIOZHAHMA: aHAIUE, CUHTE3, (HOPMaTbHO-I0PHUANYE-
cxuii, bopManbHo-goruyeckuil. Beioasl. Crenuduka ciiocoba YKasaHHOTO BUAA XUIMEHNH Ge3HANIMYHbBIX TEHEXKHbIX
cpencTs (Baafienne KoHUAeHIMabHOU HHopManuell IepKaTes IUIATEKHOU KapThl I03BOJIsIET BUHOBHOMY YIaJIeH-
HO OCYIIECTBAATH AOCTYN K GAHKOBCKOMY CUETY C MOMOIIBIO ceTH HTepHeT, COBCPIIATh MPCCTYILIEHVE U3 060U ToMKH
MHpa, PACCUNTBIBAA Ha MHOTOKPATHOE IPUMEHEHUE ) YCUIUBAET 0OIeCTBEHHYIO OIIACHOCTDb YKA3AHHBIX IESTHU, B CBS31
C 9THM ABTOP CYUTAET HEOOXOAMMBIM IONOJIHUT YacTh 3 ctaThu 161 YrosnosHoro koaekca PO 0co60 kBamuduIupyo-
HIMM MPU3HAKOM, a TAKXKC PACIUPUTH AUCTO3UTIMIO HacTh 3 cTtaTthy 162 YK P, npeaycMoTpeB yroJ0BHYIO OTBETCTBEH-
HOCTb 32 XUIIeHMe ¢ GAHKOBCKOIO CYETa M B OTHOINEHUH 3JIEKTPOHHBIX JIEHeXKHbIX cpeAcT. HayuHas u npakTayeckas
3HaYMMOCTh. 3HaYHNMOCTh TIPOBEICHHOTO HCCeJOBAHUA 3aKII0UACTCS B TOM, UTO PaHee B POCCUHCKOM YIOJIOBHOM Hay-
Ke He TPOBOIMIMCH UCCTICAORAINS YTOOBHOM OTBETCTRCHHOCTH 32 XHIICHYS GC3HATNUHBIX TEHEXXHBIX CPEICTB, COBEP-
IIEHHDIE II0CPEICTBOM MH(OPMALMOHHO-TEJEKOMMYHUKAIIMOHHBIX TEXHOIOTHI IIyTeM rpabexa 1 pastos. ABTOp Ha
OCHOBE aHAJIN33 3aKOHOZATeIBHOH 6a3bl U IIPABOIPUMEHUTEIbHON IPAKTUKY XUIIEHUE IEHEKHBIX CPEJICTB, COBEPUICH-
HBIX TTOCPEICTBOM HHDOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIX TEXIIOJIOTHH, 0G0CHOBBIBACT IIE0OXOUMOCTH COBEPNICH-
CTBOBAHMS TIPABOBOTO PEryIUPOBAHUS YTOJTOBHOM OTBETCTBEHHOCTH OE3HAINYHBIX XUIIEHUH 1TyTeM rpabexa Wiy pas-
6051, a TAKXKE NPETIATAET PENEHN [IPH BOSHUKHOBEHUY CTIOPHBIX CUTYAIMH KBaTMDUKAUUM JeACTBHH JIUII, COBEPILHE-
IUX YKa3aHHble XUIEHWA PA3HBIMU CTIOCOGAMY CHSATHS I€HEXHBIX CPE/ICTB.

KiioueBsre c1oBa: 6e3HATNUIBIE JCHEKITbIE CPCACTRA, GC3HATHUHBIN 060POT AEHEKHEIX CPEACTB, HH(OOPMALHOIIHO-
TeJIEKOMMYHUKALVIOHHbBIE TEXHOJIOrMM, MOOWIbHBINA GaHK, GAHKOBCKas KapTa, PyHKIINSA GECKOHTAKTHOM OILIAThI, TEX-
HoJsorust NFC.

B coBpeMennubix ye/I0BUSX pazBuTHe HihopMalin-
OHHO-TEJIEKOMMYHUKAIIMOHHBIX TEXHOJOTUH B (dU-
HAHCOBO-3KOHOMUYECKOU cdepe crocoOCTBYeT NIu-
POKOMY HCIOJIB30BAHNIO OE3HANUIHBIX ACHEKIIbIX
CPEACTB. AKTUBHBIN POCT Ge3HaINYHOTO 060pOoTa JIe-
HEKHBIX CPE/ICTB HEM30eKHO MPUBOAUT K TOMY, YTO
yKasaHfble JeHEeXHble CPeficTBA, HaXOAgIMecs Ha
GaHKOBCKUX CY€TaxX, 4aCTO CTAHOBSATCS IPEIMETOM
IPeCTYNHBIX IIOCATATENbCTR, B 0TBET Ha CIOXUBITY-
10Cs1 CUTYAUIo 3aKoHOAaTeNb (DefepanibHbIM 3aK0-
HOM oT 23 anpens 2018 r. Ne 111-D 3! xoukpetusn-
PyeT OTBETCTBEHHOCTH 32 KPaky U MOIIEHHHYECTBO

! epepanbubiii 3aKok ot 23 anpens 2018 . Ne 111- ®3 «O BHe-

CEHUU U3MeHeHNH B YTooBHbIH Kofeke Poceutickoi Mexepa-
uuny // CIIC «Koncynbrantilnocs.

2]

YKA3aHHOTO BUJIA XMILEITWH, 110 OCTABJIAET HEYPery-
JIMPOBAHHBIM BOITPOC, CBSI3AHHBIN ¢ XUMICHUSIMH Oe3-
HAJINYHBIX A€HEXHBIX CPEACTB, COBEPIIEHHBIX IyTEM
rpabexa nam pazbosi.

Ha cerompusamuuii geds npu KBaandUKaIlUU XU-
II[eHWI HAJIMYHBLIX IEHEXKHBIX CPEJICTB C IPUMEHE-
HHEM HACWJIMSI, He OIIAaCHOTO AJIST XKU3HU U 3/I0POBbA,
160 ¢ yrpo3oil IPUMEHEHUST TAKOTO HACHINA HUKa-
KHX CIIOPHBIX CUTyallil He BOZHUKAET, IeUCTBUS BU-
HOBIOTO OyAyT KBaJU(ULUPOBATHCA 110 I «T» 4. 2
cT. 161 Yromosuoro kozmekca P@ (manee — YK PD),
B crmygae mpuMeHeHUS HACWUJIUS, OTIACHOTO [JIST JKH3-
Y U 310POBbs, AHO0 ¢ YTPO30i NPUMEHEHHI TAKOTO
HACWJIUS [IECTBUS BUHOBHOTO OyAyT KBaIM(pUIIAPO-
BaThca Mo 4. 1 ¢T. 162 YK POD.

< IOPUJUYECKOE OBPA3OBAHUE 11 HAVKA»
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A xaxoll ke cocTaB MPECTYMJICHUsS HHKPUMIHU-
DPOBaTh BUHOBHOMY B CJIy4Yae XUIEHUN Oe3HATUYHBIX
JIEHEXKHBIX CPE/ICTB ¢ IIPUMEHEHUEeM HAaCWIUA, OTlac-
HOTO WJIN He OIIaCHOTO JJIsI XKU3HU U 3[I0POBbsI, JIUOO
C Yrpo30i1 IPYMEHEHUST TAKOTO HACUIINS ?

B 3aBucrMOCTH OT aKTHUBHOW POJIH y4YacTBYIOIIE-
r0 B OOBEKTUBHON CTOPOHE BHIIEINM [[BE CUTyaLUH,
HaunboJIee XapaKTePHBIE AJIS1 YKA3aHHOTO TIPUMepa.

1. BuHOBHBIN ¢ yrpo30ii NPYMEHEHUA HACUIIHS,
He OTIACHOTO AJIS1 KM3HU U 3Z0POBbsi, 1160 ¢ MpuMe-
HEHMEM YKa3aHHOTO HaCWJIUS MOXHUIaeT Oe3HAInY-
Hble ZIeHeXXHBIE CPE/ICTBA, YKA3biBaA TOTEPIIEBIIEMY,
obrafawinemMy KoOHGUIEHIMATbHOW nHDOpMaLu-
el cBOeY KapThl, YTOObI MOCEAHUI CAMOCTOATE b=
HO OCYITIECTBHJI TPAH3AKIIMIO GE3HATTMIHBIX JIEHEK-
HBIX CPeICTB Ha CUeT BUHOBHOTO B pa3Mepe CBLIIe
2 500 py6. WM CHSIIT ¢ TIOMOIIIbIO GaHKOMaTa yKa3aH-
HYI0 CYMMY JIEHEKHBIX CPC/ICTB.

2. BUHOBHBIH € yrpo30H IpUMeHEeHNS HACUJIsL, HE
OTIACHOTO JUJISI 2KM3HH U 340POBbS, MJIH C TIPUMEHEHU-
€M YKa3aHHOTO HaCWIIUA MPUHYAUTENHLHO 3aUMCTRY-
€T y IIOTePIEBIIEr0 MPUHAAIEKAUNNA €My COTOBLII
TeslepOH U JIMYHO B €ro MPUCYTCTBUU MEPEBOIUT Ha
CBOM CYET CO CYeTa MOTePIEeBero He3HaTNIHBIE [[e-
HEKHBIE CpeicTBa B pazMmepe cBbiiiie 2 500 pyo.

Bo3MorxHO 11 KBanHuUIIMPOBATh IEHCTBMS BUHO-
BHOTO B YKa3aHHBIX CUTyarmsx 1o cT. 161 YK Pd?

Mo muenmnio A.B. Apxumosa, no cr. 161 YK P®
NIeWCTBUS BUHOBHOTO TIO TIePBOM cUTyariuy KBaxudu-
IIMPOBAHBI OBITH HE MOTYT, TIOCKOJIbKY U3bATHE UMY~
IIecTBa B TaKUX CJIy4YassX [IPOU3BOAUTCS He JIVIIOM,
BBOISINIMM JaHHYI HHQOPMAIHIO, a KOMIBIOTED-
1O TIporpamMmoii?, COOTBETCTBEHHO, 110 €T0 MHEHHIO,
OTIMICAHHbIE ICHCTBHUS TO/KHBI KBATU(PULIMPOBATHCS
no ct. 163 YK POD.

He cormamasaces ¢ muenanem A.B. Apxunoga, mo-
mbITaeMcst 060CHOBATH CBOIO Mo3uinio. IlpuHnMas
BO BHHMaHHE [IOJIOKEHUST YTOJOBHOTO 3aKOHA, CUH-
TaeM HeOOXOJUMBIM MHKPUMUHUPOBAThH B AAHHBIX
CUTyalllX BHHOBHOMY II. «<I» 4. 2 ¢T. 161 YK PO.
Bo-niepBbIX, BO BpeMsi COBEPIIEHNsT TAHHOTO MPeCTy-
IUTEHYST XUIeHNe GE3HATNYHBIX JIE€HEKHBIX CPEICTB
COBepLIaeTCst OTKPHITO. BO-BTOPBIX, MOTEPIIEBIINA,
ABJISISICh YYAaCTHUKOM OOBEKTUBHON CTOPOHBI, BhI-
TIOJIHSIeT aKTUBHBIE [eACTBHA, 3aKTI0YA0IINecs B Ha-
6ope KoHDUIEHITUATBHOM HH(DOPMAIIH, 75T IEPeBO-
Jla JeHEXHBIX CPEICTB Ha cUeT BUHOBHOTO JIUIIA UJH
WX CHATHUS; B IPYTO# CUTyaun — cood1IaeT KoHU-
AeHIUANbHYI0 MHGOPMAIUIO IS OCYIIECTBIeHUS
BUHOBHBIM TI€PEBO/Ia ACHEKHBIX CPEJICTB, OMACAsCh
3a CBOIO KU3Hb U 30POBBE, JIMOO BUHOBHBINA CaMO-

2

Apxunos A.B. AkTyajbHbIE BOMPOCH KBATUMDUKAIINY XUIIeHHS
6e3HANMUHBIX IEHEeXHbIX cpeAcTh // Bectuk ToMmckoro rocy-
napctBeHHOro yHUBepcuteTta. 2017. Ne 418. C. 195-198.
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CTOSITENbHO, UCTIOAB3Y S YCAYTY « MOOMIBHBINA GaHK»,
nepeBOAUT O€3HaJMUYHBIE JEHEXHbBIE CPEACTBA.
B-TpeThux, cuutaetcss OKOHYEHHBIM JAHHOE XUIIle-
HUe B MOMEHT, KOT/Z[a JeHeKHbIE CPeICTBa ¢ GaHKOB-
CKOTO cueTa IIOTEPIIEBIIETO MepeBeeHbI (T.€. U3b-
ATBHL U3 €T0 BJaJeHUs) M0 YKa3aHWI0 BUHOBHOTO Ha
€ro CYeT WJIM POACTBEHHUKOB, 3HAKOMBIX, HE CO00-
Was MOoCJaeHNUM UCTOUYHUK TOCTYILIEHUS JEHEXKHBIX
CPE/ICTB, ¥ BUHOBHBII IMeeT PeabHYI0 BO3MOXKHOCTD
PacmopsiKaThCsl OE3HATUIHBIMY JEHEKHBIMU CPel-
CTBaMM IO CBOEMY YCMOTPEHHIO.

Kpamudukaiusa mo ¢r. 163 YK PO ne #Haxogut
CBOETO IOATBEPXKIeHUS BBULY TT0s10KeHuH 1. 10 mo-
ctaHoBaeHus [lnenyma BepxoBuoro Cyma PD ot
17 nexabpst 2015 r. Ne 567, corziacHo KOTOpBIM IIpH
COBEPIICHUY BBIMOTAaTeJIbCTBA HACUIHE WJIH YIpo-
3a [I[pUMEHEHYs TaKOrO HACHJIKS JIUIIb MOIKPETis-
et yrpo3y. Kpome Toro, npu coBepurennu rpabexa
win pa3bosi 3aBIajleHle HMyHIECTBA IIPOUCXOIUT O
HOBDEMEHHO C peanusalivieidl HACUJIbCTBEHHBIX ACH-
CTBUM WJIN JXe HEME/IJIEHHO TOCIe UX OCYIIeCTRIIe-
HUs, & IPA BBIMOTATENLCTBE TIONYYeHe BUHOBHBIM
TpefyeMOro MMyNIeCTBa TIPEANOJIaraeTcs B Oyayiem
BPEMEHHU.

B o6ocHoBaHKe CBOEH NO3UIINHA COITIACUMCS € MHE-
nueMm T.H. [Jonrux, mogcHuBIIEN, YTO «€C/IM BUHO-
BHBIH OTKPBITO TIOXUIIAET HETTOCPENCTBEHHO GAITKOB-
CKYIO KaPTOUKY, 3HAET HJIM IIPU IIOMOITA TPUMEHEHUA
HACHJIN K TIOTEPTIEBIIEMY Y3HAET IMMH-KOJ, HAZTEXKUT
KBATUDUIHPOBATH B 3aBUCIMOCTH OT KOHKPETHHIX 00-
CTOATENBCTB 110 ¢T. 161 niaun ct. 162 YK PD»4.

[Togkpenum ykaszsaHHYI TO3UNUI cyaeOHON
MpakTUKOH. Tak, kBanuduKamus TPeCTYIHBIX /esi-
HUU, CBS3aHHBIX C XUIIEHUEM JCHEXXHBIX CPENCTB CO
cyeTa GAHKOBCKOW KapThl ¢ PUMEHEHUEM HaCH/IMS,
OTIACHOTO /TSI KU3HW U 3710pOBb4, 10 ¢T. 162 YK PO
6bLi1a TpU3HaHa BepHOW MOCKOBCKHM FOPOJICKUM CY-
nom®, CorlacHO TOCTAHOBJEHUI0 MOCKOBCKOIO TO-
pozackoro cyna ot 22 auBapsg 2018 r., byTeipckuii
paitonnsIil cyx ropona Mockssr 22 mas 2014 T. 060-
CHOBAHHO MOCTAHOBUJ OOBHHUTEIBHBIA TIPUTOBOP
B otHomeHuH [1I. ¥ MTpaBUABHO KBaIUGDUIUPOBAJ
€T0 JIEUCTBUA 110 T. <«a» u <O» u. 4 cT. 162 YK PD.

[locranosnenue [Tnenyma Bepxosuoro Cyna P® ot 17 nekabps
2015 1. Ne 56 <O cyzac61oil npakTHKe IO [€1aM O BBIMOTATENb-
crBe (craThsa 163 Yronosaoro koxexca Poccuitckoit Desepa-
uun)» // CIIC «KoncynpranTlLiocs.

Joarpx T.H. OTBeTcTBENNOCTD 3a XUIIIEHHE AEHEKHBIX CPCACTE
¢ 6ankoscko kapThl. URL: http://www.consultant.ru/cons/
cgi/ (mata obpamenus : 01.12.2019).

ITocranoBnerne MockOBCKOTO TOPOACKOTO cy/a OT 22 gH-
Baps 2018 r. Ne 4y-0362/2018 mo meny Ne 4y-0362/2018.
URL: https://www.mos-gorsud.ru/mgs/services/cases/
cassation-criminal/details/700de3e7-b506-4cc6-a964-13eh8c4
2e894?claimNumber=4%11%83-0362 /2018 (siaTa o6panienns:

01.12.2019).
e
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[IpecTymnesre corjlacHO IPUTOBOPY COBEPIIEHO TPHU
crenyrouux obcrostenscrBax: 23 Mapra 2012 . K. n
[II. 1 uxX HeyCTaHOBJIEHHbBIE COYYACTHUKU, 00BEIN-
HUBIINCH B OPTAHU30BAHHYIO IPYINY C HEIbI0 XUTIe-
HUSI UIMYTIIeCTBa ¥ P., morbexaiy Ha aBTOMOOMIIE Map-
kH «*» mon ympasaenneM 1. k gomy Ne *** y ctamu
oxkunath nossaenus P, [locne Toro kak P. mogomen
K CBOEMY aBTOMOOWIIO «*», HEYCTaHOBJIEHHbIE CO-
YYaCTHUKU HAHECJIU eMy y/ap 10 TOJIOBe, MOBATAIN
Ha 3eMJII0 U, IEMOHCTPHPYS eMy IpeIMET, TOXO0XUHI
Ha MHCTOJIET, BRICKA3aJM B €T0 aJ[pec yrpo3kl IIPU-
MEHEHHUSI HACUJIUS, ONMACHOTO JJIS XKU3HU U 3[10PO-
BB, KOTOpble P. BOCTIPUHSII peasibHO. 3aTeM, HaJleB
Ha P. HapyYHUKH, OHU TOCATUIIH €T0 Ha 3aMHee CUie-
Hbe aBTOMOOUIS «*», [To myTH cienosanus K. 3abpan
y P. cyMKy, 13 KOTOPOM IIOXUTUJ JE€HbIU B CyMMe
3 000 pybueit, hyrent-HaKOMUTETh, IIACTUKOBbIE Kap-
T OAO «*» 1 3A0 «*». 3atem K. u II1. noja yrpo3oii
MIPUMEHEHUST HACWJINS, OTIACHOTO IS 3KU3HU U 3/I0PO-
BBSI, IPUHYAWIU P. Ha3BaTh MUH-KOIBI MOXHUINEHHBIX
y Hero GaHKOBCKHUX KapT ¥ BOCTIOJIb30BATUCH JaHHbI-
MU KapTaMU, CHSIB NIPUHAIJIEXKAINE P. IeHbIU B CyM-
me 199 500 py®6.

CienyeT OTMETHTD, YTO XUIIEHUE OE3HATUUHBIX
JIEHEKHBIX CPE/ICTB MOCPEACTBOM HMCIIOJb30BAHUS
WHGOPMAIMOHHO-TeJIeKOMMYHUKAITHOHHBIX TEXHO-
JIOTHIA Iy TeM rpabeska Win pastos BCIeACTBYE UCTPe-
6oBanust KOH(DUAEHIMATLHON HHbOPMALIY JepKa-
TeJIs TIAaTeXKHOM KapThl II03BOJISIET BUHOBHOMY y/Ia-
JIEHHO OCYIIECTBJIATH JOCTYI K GAHKOBCKOMY CYETY C
TOMOIIBI0 ceTH VIHTepHeT W coBepIIaTh MpecTyILIe-
HUe€ U3 SO0 TOYKH MUPa, PACCYNTHIBAS HA MHOTO-
KpaTHOe nmpuMeHeHue. V3 4ero crieyer 3aKIOunTh,
4TO crenuuKa crnocoba yKasaHHOTO BUAA XUIEHUH
GE3HATMYHBIX JEHEKHBIX CPEACTB YCUIMBAET 00Ie-
CTBEHHYIO OMACHOCTh YKA3aHHBIX JESTHUN, B CBA3U C
9THUM CYMTAEM HEOOXOAUMBIM [OIIOJHUTSE 4. 3 ¢T. 161
YK P® 0c060 kBa/muIUpyOIKUM TPU3HAKOM, a
TaKke paclupuTh AucHozuimo 4. 3 ¢t. 162 YK PO,
[IPeIyCMOTPEB YTOJIOBHYH0 OTBETCTBEHHOCTh 34 XH-
ueHue ¢ GaHKOBCKOTO CYeTa U B OTHOLIEHUU 3JIeK-
TPOHHBIX JIEHE)XHBIX CPEICTB.

WnTepecHOW mpeAcTaB/sAeTCS CUTYalus, KOTIa
BUHOBHBIH OTKPBITO, C YTPO30W IIPUMEHEHUs HACH-
JIUSA, He OTIACHOTO JIJIs1 )KU3HM W 37I0POBbSI, WM C TIPH-
MEHEeHNEeM YKa3aHHOTO HACUJIUSA B OTHOHIEHWH MO-
TEPIEBIIETO, 3apaHee 3Hasl, YTO Y HETO B T0JIH30Ba-
HUM UMeeTCs COTOBBIH Tesedon ¢ Texuoioruert NFC
(Near field communication, uan ¢ KOMMyHUKAaIIK-
€1 GIIVDKHETO 10JIs1), 3aK/II0YAIONIENCs B TIPOBEIEHUH
OGECKOHTAKTHBIX ILIaTexkel (HanpuMmep, BUHOBHBIH
HabJI012J1, KaK TOTePHeBIINi paciIaynBaics 3a To-
KYIIKK B COCEHEM OT/IeJie MarasnHa), TpeOyeT mepe-

30]

JlaTh YKa3aHHBIN TesedOH ¢ 1eThI0 ONJIaThl CBOMX I10-
KyTOK. 3aTeM BUHOBHBIM CaMOCTOATENbHO MIPOU3BO-
1T GECKOHTAKTHYIO OMJIATY BRIGPAHHOIrO TOBapa Ha
cyMmMmy, ipeBbiniaionyio 2500 py6., B Marasute 4epes
CYMTHIBAIONINN TEPMUHAJ, PA3/e/isas IOKYIKY Ha He-
CKOJBKO yacTel. [lo HameMy MBeHU, 1eHCTBUS BU-
HOBHOTO [0JKHBI KBAaIU(PUITPOBATHCSA MO COBOKYII-
HOCTH MPECTYIJIEHWUH, TPELYCMOTPEHHBIX T, «T» 4. 2
cT. 161 YK PD n u. 1 e1. 159.3 YK P®D, nockonbky,
OTKPBITO IOXUTUB COTOBBIH TenedOoH ¢ NPUMEHEHUEM
YKa3aHHOTO BU/la HACWJIVS, BUHOBHBIM pelUaeT pac-
TIOPSAIUTHCS HOXUIIEHHBIM 10 CBOEMY YCMOTPEHHUIO, a
WMEHHO TIPeIbsIBIAET ero A7 OIIAThl MOKYTIKH, KaK
CBOU MuHbIH TesedoH, o6MaHbIBasI IPOIABIIA, HE CO-
ob111as1 0 He3aKOHHOM HCTI0.Ib30BaHUH COTOBOTO TEJTe-
dona ¢ Texromorueir NFC.

HebesbiHTEpECHA cuTyanusi, B KOTOPOU BUHO-
BHBIN, UMeS B MOTH30BAHUN He TPHHALITEKAIIYI0 eMy
6aHKOBCKYIO KapTy C YCAyroi 6eCKOHTAKTHOMN OILIa-
ThI, pellaeT HOXUTUTH C Hee JIEHEXXHbBIE CPEICTBA, CO-
BEpIIas XUIIENUs JIEHCAKHBIX CPEACTB ¢ HAITKOBCKOM
KaPThI Pa3IMYHBIMH CHOCOOAMM MYTEM HECKOJIbKHX
CIMCAHWH, HAllPUMeD MyTeM OILIATHI MOKYIOK B Ma-
razunax, Kae ¢ 1oMOIbI0 YCayTH GeCKOHTAKTHON
OIJIaThl OAHKOBCKOM KapThl, IIyTEM OILIAThI ITOKYIIKH,
3aKa3aHHOU Ha caliTe.

Tax, 9 despansg 2019 r. 8 CY YMB/I Poccun 110
r. XabapoBCKy BO3OYKACHO YrONOBHOE A€o No ***6
MO TIPUM3HAKaM NPECTYNJIEHNW, IPEAYCMOTPEHHOTO
. «r» 4. 3 ¢1. 158 YK PD, o hakTy Kpaxu ¢ 6aHKOB-
CKOTO CYeTa JIEHEXHBIX CPENCTB B cymMme 3246 py6.,
npuHaAIeXxaux /., IMeBIero MecTo B IEPUOJ Bpe-
Menu ¢ 02 vac. 46 muH. o 05 yac. 08 mMun. B xoze
[PeIBAPUTEILHOTO PACCAeN0BAaHuUs ObLIO YCTaHOB-
JIEHO, 4TO D. MOXUTHUJ BBIIIEYKA3aHHbIE JeHEeXHbIe
cpefcTBa ¢ 6AaHKOBCKOM KapThl, eMy He [TpUHalIe-
Jaliel, MyTeM COBEPINIEHNS 1lIeCTH NTOKYIOK: B Kade
00O «Becna», cTouMocTbio 255 py6.; B IPOLYKTO-
BoM marasuiic QOO «Becnas, ctoumoctsio 509 pyb.;
B mpoayktoBoM kuocke ‘Khab Food Centr’, ctoumo-
ctbio 190 py6.; B A3C-5 OO0 «APTOH», cToumo-
ctbio 645 py6.; B A3C «Komnauusa “TK-Cepsuc”»,
cTOMMOCThIO 774 pv6.; Ha caiite JOOM.COM, ctou-
socTbio 873 py6. Ilo utoram pacciesoBaHus OpraHOM
1peaBapuTeIbHoro cieacTsus 19 anpens 2019 r. Boi-
HeCeHO 3aK/I0UeHHe B OTHOIIEHHH b. o 06BUHEHMIO
B COBEpILIEHUN MPeCcTYIJIeHUSs, IPeAYCMOTPEHHOTO
4. 1¢1.159.3 YK PD.

ITocsie yero Bo3BpaNIEHO CJAEAOBATENIO JJISI TIPO-
H3BOJICTBA JIONIOJHUATEIBHOTO CIENCTBUS, B XO/e KO-

¢ TIpurosop Kpacrodorckoro paifiorsoro cyna r. Xabaposcka

ot 25 untona 2019 r. o memy Ne 1-219/2019 // URL: https://
sudact.ru/regular/doc/7s7xmtZ8¢im8/

«<JOPUJINYECKOE ObPASOBAHUWE 1 HAYKA»
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TOPOrO YCTAHOBJEHO, YTO DB. COBEPIIWT IiecTh He-
CAHKITMOHWDOBAHHBIX CHATHUH AEHEXHBIX CPEACTB
¢ 6AaHKOBCKOM KapThl, MpuHaIexkamenn /., maTh U3
KOTOPBIX COBEPIIEHBI TTyTEM 0OMaHa YIOJIHOMOYEH-
HBIX PabOTHUKOB TOPTOBBIX OPTaHM3AI[MM, COOTBET-
CTBEHHO, 06Pa3yOT COCTaB MPECTYILIEHUS, TIPERY-
cmotpennsiit u. 1 ¢t. 159.3 YK PD. Tocaennee, me-
CTOe CHSTHE HEHEeXKHBIX CPE/ICTB COBEPIEHO IIyTeM
MCIONb30BaHMA KOHGUIeHITMATbHON nHbOpMAIUY
6aHKOBCKOM KapThl /1., T.€. 6€3 y4acTHs1 TPETbHX JIHII,
B TaliHe oT moTepnesurel /l., ciemoBaTesibHO, 1eii-
CTBUS BUHOBHOTO JIOJIKHBI KBaJM(PUIIUPOBATHCSA MO
. «m» 4. 3 cr. 158 YK P®. CnenopatensHo, opra-
HaMU TIPe/IBAPUTENLHOTO CJIECTBUS B lieiicTBUSX b.
YCMaTPUBAETCS COBOKYITHOCTB IIPECTYTIIIEHUH, IPeTy -
eMoTpeHHBIX 4. 1 ¢T. 159.3, m. «1» 4. 3 ¢T. 158 YK PO,

23 ampena 2019 r. 13 MaTepuaJOB yrOJIOBHOTO
nena Ne *** ppIHeceHO TTOCTaHOBJIEHNE O BhIIEeHUN
MaTepuaios 1o GakTy xuieHust b. oGMaHHBIM Iy TeM
JIEHEXKHBIX CPeICTB B cymMme 2 373 py6., npuHaiexa-
umx /1., umeBiero mecto ¢ 02 yac. 46 muH. 1o 03 gac.
50 muH. 7 despanst 2019 r., 1o KOTOPOMY, B CBSI3U C
TeM 4TO CyMMa yiepba coctaBusia Menbine 2500 pyo6.,
IPUHSTO penieHue 00 0TKa3e B BO3OYKIEHUN YTOI0B-
HOT'O [eJIa 110 OCHOBAHUIO, TTPEAyCMOTPEHHOMY TI. 2.
4. 1 ¢T. 24 Yroa0BHO-TIpOIIECCYATBHOTO Kogekca P
(namee — YIIK POD).

23 anpens 2019 r. o6BuHEHME B. 6b1710 IEpETIPETD-
ABJIEHO B COBEPIIEHUY NPECTYILJIEHUs, TTPEIYCMO-
TpeHHoro m. «r» 4. 3 ¢T. 158 YK P®, mo daxry kpa-
¥ ¢ GAHKOBCKOT'O CYeTa JEHE)XXHBIX CPEICTB B CYMME
873 py0., npuHapIexamux /1., iMeBIIEr0 MECTO B TI€-
puon spement ¢ 03 yac. 50 mun. 4o 05 yac. 08 MuH., 1
24 anpesist 2019 1. yrooBHOE €710 ¢ 0OBUHUTETEHBIM
3akiouenneM B nopsaake cT. 220 YIIK PO nanpasie-
HO TIPOKYypopy T. Xabaposcka.

25 wions 2019 r. 1o ZaHHOMY YTOJIOBHOMY N€JTY
KpacHodmorckum paitonabiM cyznom r. XabapoBcka
BbIHECEH OOBWHUTEIBHBIN TPUTOBOP B OTHONIEHNH B.
B COBEPLIEHUH UM NPECTYILIEHNS, TIPETYCMOTPEHHO-
ro . «r» 4. 3 ct. 158 YK PD.

[To HaneMy MHeHWIO, JaHHast Cy1ehGHO-CIe/ICTREH-
Hasl [IPaKTUKa SIBJASETCSA OMMOOYHOM, MOCKOIBKY
AEeNCTBUST BUHOBHOTO OXBATHIBAIOTCS OIHUM YMBIC-
JIOM, HaTPaBJEHHBIM Ha XMIIEHHE KaK MOXKHO 00Jb-
1Ieil CyMMBI JeHESKHBIX CPEICTB ¢ OAHKOBCKOM KapTHI.
U moTepreBineMy, 1 BAHOBHOMY aGcOMIOTHO 6e3 pas-
HUIIbL, KaKuM 06pa3oM (c110cobom) rioxuiiaTces 6e3-
HaJIMYHble JeHbIH: IPY OMOUIY YCayru « Mobuib-
HbId GaHK»>, Wiy OECKOHTAKTHOM OTIAThl B Marasu-
He, WK ITyTEM HUCIIOJIB30BAHNUA KOHDU/IEHITHATBHON
nH(bOpMaLKH BJafeblia GaHKOBCKOI KapTel. HacTy-
MUBIIIHME NPECTYIHbBIE MOCAEACTBUS OT BBIIIEYKA3aH-

Ne 32020

HBIX [IPECTYIHBIX IEMCTBUH PABHBI U 3aKTIOYAIOTCS B
IPUYKUHEHNH [I0TepIeBIIEMY UMYIIECTBEHHOTO Bpe-
12 ¥ IIPECTYMHOM 060TalieHUM BUHOBHOTO.

Taxsxe HeMaJTOBaXkKHBIM SIBJISIETCS U TOT (DAKT, 4TO
A1 IPUBJIEYEHUA JIUIA K YTOJOBHOW OTBETCTBEHHO-
CTH 32 XWIlleHHe Oe3HATMIHbIX JCHEKHBIX CPCACTB
TaiHbIM CII0COO0M CyMMa MOXMIMEHHbBIX AEeHEXHDIX
CPE/ICTB 3HAUEHUS HE UMEEeT, B OTJIUYME OT XUIIEe-
HHUI 603]‘1'(1]1[/]'{HBIX ACHEXKITBIX CPECTRB IIYTCM MONIECH-
HUYECTBA € MCIOJIb30BAHUEM IEKTPOHHBIX CPEACTB
IJIaTexa, KOTOPoe SIBJISIETCsl YTOJIOBHO HaKa3yeMbIM,
KOI/la cyMMa xunierus cocrasisiet 2500 py6. w 6o-
jiee. YUUTBHIBASI TEXHUYECKYIO BO3MOXKHOCTh OTIa-
TBI HAaHKOBCKOW KapToil ¢ (hyHKIMENH 6ECKOHTAKT-
HOM OIJTaThl ¢ UCMOJIb30BAHUEM OECITPOBOANON OT-
kpeiTon cetnn Wi-Fi, npenycmatpuBamomnyio omniaTty
6e3 BBO/Ia MUH-KOJA, HA CYMMY, HE NPEBBIIIAIIIYIO
1000 py6., BUHOBHBIH COBEPIAET 1TOKYIIKY Ha CyM-
My 1o 1000 py6., mockosnbKy uHboOpMaIei o Mun-
KOJIe He BJafleeT, a B caydae npesbiterns 1000 py6.
IIPOU3BOAUT PacyeT B [Ba dTarna. Takum 06pazoM, 110-
JIy4aeTcsi, YTO IPU KBaTMUKAIIUK JICHCTBUHA BHHO-
BHOTO, COBEPIIMBINETO XUilleHNe Oe3HATUYHbIX [le-
IIEXKHBIX CPCACTB TAaHHO W NYTEM MOIIECHTHUYECTBA C
MCITOJIb30BAHUEM 3JIEKTPOHHBIX CPENCTB TIATeXa,
[0 COBOKYITHOCTU MPECTYNJIEHHN WMEHHO 32 XUIIle-
Hye Oe3HAJIMYHDBIX JEHEXHBIX CPeACTB 1o ¢T. 159.3
YK P® nuio 3auactyio usberaer yrojioBHOM OTBET-
CTBEHHOCTH, TaK Kak CYyMMa HOKYIIKU COCTABJIAET Me-
Hee 2500 pyo.

KpoMe ToTo, OTMETHIM, UTO B CIy4Yae XMAIEHUS Ha-
JIUYHBIX MTEHEKHBIX CPENCTB, HATIPUMED, BUHOBHBIH
COBepIIaeT TaliHOe XUII[EHHe, a IOTOM €ro MpecTyIl-
Hble IeMCTBUA CTAHOBSTCS OTKPBITBIMHU AJsI COO-
CTBEHHMKA, TpobyIeM ¢ KBanuduKaell He BO3HH-
KaeT, IOCKOJIbKY COIJIACHO II. § ocTaHoBaenus [ lme-
uyma Bepxosuoro Cyma PD ot 27 nekabps 2002 r.
Ne 297 comestnoe cneyeT KBaandUIUPOBATh KaK OT-
KPBITOe XUHIeHue, ipenycMoTpertoe cT. 161 YK PM
B cJIyyae NPUMEHEHUs] HACUIIMs, OIIACHOTO IS JKU3-
HU WX 3710POBbs, MO0 YTPO3bI IPUMEHEHUS TAKOTO
HacHJIUs — pasbod.

CuMrtaeM HEOOXOAMMBIM KBaIu(UIMPOBaTh A€H-
CTBUSI BUHOBHOTO, COBEPIIAIOIIET0O XUIIEHUE JeHEX-
HBIX CPEICTB ¢ GAHKOBCKOMW KapThl pPasHbIMHU CIIO-
cobamu (HalpuMep, CHavajla ImyTeM obMana, 3aTeM
TaWHBIM, Wi Ha00OPOT), HE 110 COBOKYITHOCTH TIpe-
CTYNJIEHWH, TTOCKOJBKY YMBICEJ CAWHBIN, a TO Tpe-
CTYIIJIEHUIO, TPEIyCMaTPHUBAILEMY TIOCTETHEE CHS-
THE, IPH 9TOM CYMMUPY$ BCe MOXUINCHHBIE AEHEX-

7 Tlocranoenenue [nenyma Bepxosuoro Cyna P ot 27 nexabpsa

2002 r. Ne 29 «O cyae6Hoii npaKkTHKe 110 Je1aM 0 Kpaxe, rpabexe

u pazboes // CIIC «KoucynbrautlILmocs.
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Hble CPeACTBA ¢ HAHKOBCKOM KapThl IIOTEPIEBIIETO.
W3 yero creayer, uTo feicTBUs B. HeoOX0MMMO KBa-
audUIEPoOBaTh Mo M. «B» 4. 3 ¢T. 158 YK P, to
€CTh KaK KPaXKy JIEHEXHbIX CPENCTB Ha 00UIyo CyM-
my 3056 pyo.

TakuM 06pa3oM, B LEIIX eIUHOOGPA3HOTO MOHK-
MAaHWSI ¥ ITPUMEHEHHs 3aKOHOJaTe/IeM HOPM YIOJI0B-
HOTO IIpaBa IojaraeM Heobxoaumbim [Lienymy Bep-
xoBHOTO Cyna P® BKJIIOYUTE B II. 5 ITOCTAHOBJIEHHS
ot 30 Hoa6ps 2017 r. Ne 488 mosnosxeHue, 3aKpeIisio-
1iee paspenieHue CIOPHOHM CUTYalluH NIpYU KBATUGDU-
Kal[uM JIeACTBUI JINII, COBEPUIMBIINX XHIeHUE Oe3-
HaJIMYHBIX JEHEXHBIX CPEACTB ¢ BAaHKOBCKOM Kap-
TBI pa3HBIMK cTllocobamy (TaiiHo, myTeM oOMaHa).
CornacHo TaHHOMY IOJIOXKEHHUI0, KBATHPUITNDO-
BaTh AEWCTBYS BUHOBHBIX JIMII 110 €AMHUYHOMY Iipe-
CTYTLIEHHIO, TOCKOJIbKY HelCTBUSA JMIla 0XBaTbIBa-
FOTCS O/JTHUM YMBICJIOM (HEe3aBUCUMO OT TOTO, CKOJIb-
KO ObLIO POM3BENEHO CHATUN IEHEKHBIX CPEACTB
€O CYeTa MOTEePIeBIIero), B 3aBUCUMOCTH OT IIO-
CJENIEro cnocoba CHATUs IeHEKHBIX CPEICTB, PN
3TOM CYMMUPYSI TIOXUIIEHHBIE I€HEXXHbIE CPECTBA.
M310:kUTh yKa3aHHOE ITOJIOKECHNUE B cIefyiouleil pe-
naxiuu: «Ecnu B xoae coBepIeHHsT XUIICHHUS ICHEeX-
HBIX CPEICTB C MCIIOJIb30BaHUeM IOAAeNbHOU UIH
MpUHaJIeXXallell 1pyroMy JUIy KpeAUTHOM, pacyer-
HOM, 11/IaTEK1I0M KapThl ¢ TEXHOJIOTHEH OecKOHTaKT-

8 [Mocranornenue [Lnenyma Bepxossoro Cyzna PD ot 30 Hoa6ps

2017 1. Ne 48 «O cynebGHo npakTHKe 110 fejIaM 0 MOLIeHHUYe-
cTBe, mpucBoernu u pactpate» // CIIC «Koucynsrantllnocs.

Jlureparypa

HOH OTJIaThl WM MHOH TJIATEXHOM KapThl OO CO-
ToBoTO Teredona ¢ texHogoruneirt NFC (Near field
communication) BUHOBHBIN TIpUMeEHSAET HECKOIBKO
criocoboB (TaiiHo, myTeM 06MaHa) B Pa3JMYHOMN I10-
CTIEMOBATEIBHOCTH, TO COAESHHOE CJIEeAyET KBaJH-
(dbunMpoBath Kak eIMHHYHOE NPECTYIIEHWE B 3aBU-
CUMOCTH OT CHOCO0a XHIIEHWS IeHEKHbIX CPEICTB,
KOTOPBHIM BUHOBHbBII OKOHYHT JA€sTHUE, TPH 9TOM CYM-
MUDYsI JI€HEKHbIE CPEICTBA, MOXHIIEHHbIe PAa3HBIMHU
criocobammny.

Kpome ToTO, A/151 COBEPIIEHCTBOBAHKS 3aKOHO-
JAaTeJIbHOTO PETYJTHPOBaHHSA OTBETCTBEHHOCTH 3a
coBeplUieHHe XMIMEHUH Oe3HaTHYHBIX HeHEKHBIX
CPELCTB, COBEPIIEHHBIX MOCPEICTBOM HMHMOPMAIIH-
OHHO-TETEKOMMYHUKAI[MOHHBIX TEXHOJOTUI TyTeM
rpabexa iy pasbosi, IPeACTaBIAETCS HEOOXOAUMBIM
TPETOKUTh 3aKOHOJATeJIIO:

— no6asutb B 4. 3 cT. 161 YK PD 1. «1», cchopmy-
JIMPOBAB €ro B CJeAYIONieN peflakiiny: «¢ GaHKOBCKO-
TO CYEeTa, a pABHO B OTHOIIEHUH 3JIEKTPOHHBIX ACHEXK-
HBIX CPEICTB MOCPENCTBOM UCIIOIb30BAHUA MHODOD-
MAaI[MOHHO-TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTHIT»;

— obHoBUTL Aucno3unuio 4. 3 ¢1. 162 YK PO,
chopMyIMPOBAB ee B CreAyuled peAaKkIiuu: «pa3-
6011, COBEPIIEHHBIN ¢ HE3aKOHHBIM [TPOHUKHOBEHUEM
B JKWJIMIILE, TOMeIeHHe THO0 NHOe XPAHUJIMILE WK B
KPYITHOM pasMepe, WH ¢ HaHKOBCKOTO CY€eTa, a PAaBHO
B OTHOIIIEHNH 3JIEKTPOHHBIX AEHEXKHBIX CPEACTB II0-
CPENCTBOM HCIIOJb30BAHUS MH(POPMAIIMOHHO-TEIe-
KOMMYHHUKAIMOITHBIX TCXHOJIOTHIY.
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HoBseibl HACJCACTBCHHOIO IIpaBa:
IIPAKTHYCCKHUE aCIICKThI ACATC/IbHOCTH HOTAPHUYCOB

Kanbruna Anekcanjipa AleKkcanpoBHa,

3aBeflyiolas Kadeapoii rpaxkJaHCKOro U apburpaskHoro mponecca (OauHI0BCKU duman)
MoCKOBCKOTO TOCy JapCTBEHHIOI0 MHCTUTYTAa MEK/YHAPOAHBIX OTHOIIEHUH (YHUBEPCUTET)
MW/I Poccewniickoit Desieparun (MTUMQO),

KaHIUJAT IOPUIUYECKUX HAYK, TOIEHT

Aleksandranauka6@yandex.ru

Tepemenko Enena HropesHa,

acnpanT kadeaps! «MexayHapogHoe IPaBo; eBPOIIEHCKOE TPABO»

MockoBCKOro rocy1apcTBCHHOTO HHCTUTYTa MESKAYHAPOAHBIX OTHOMEHWH (YHUBEPCUTCT)
MU Pocewntickoit Mepepanvu (MITIMO)

alenatereschenko@mail.ru

ITens. CtaThs NOCBSIIEHA PACCMOTPEHHIO TEOPETHUECKUX U TIPAKTHYECKUX BOIIPOCOB, OTPAXKAIONMIMX 3aKOHOLATE b
HBIE TPEOOBAHHUST M NMPAKTHKY PUMEHEHUs HOPM HACAEICTBEHHOTO NPaBa, MPEAYCMOTPEHHBIX /I COCTABIEHHUS CO-
BMECTHBIX 3aBelaliiy, HacJAeACTBEIIBIX JOTOBOPOB U YUPCKACIIMN HACAEACTBCIIBIX QOII0B ¢ YYeTOM MOCJAEAHRNX U3~
MeHeHUH TpaXIaHCKOTO 3aKOHOAATeIbCTBa. MeTonoMorus: HaleKTHYECKUI METOA HAYYHOTO MO3HAHMS, CUCTEMHBII
TO/XO/I, METO/TBI IeTEDMIHHPOBAHHOTO (PaKTOPHOTO aHai3a. Boiroasl. ABTOpamMu 06palnaeTcs BHUMaHNE Ha HOBOBBE-
A€HUs1, BHCCCHIIBIE B HACICACTBCHHOE 3aKOHOAATCALCTBO Poccuiickoil (Degcpaunn. AHaMU3upyeTcs HCOBXOAUMOCTD B
LEJISIX YUCTOTHL OTHOILIEHWH MeXay CyObeKTaMH IPaKIAHCKUX OTHOIIEHHMH BHECeHMs NOIPaBoK B OCHOBBI 3aKOHOA-
TesbeTBa Poceuiickoit Degepatiiu 0 HoTapyaTe, 065132 HOTAPHYCA IPH YAOCTOBEPEHHH 3aBeNaHHs 3apaulnBaTh HH-
(opmanmio otTHOCUTENBHO DAKTA COCTABJICIIVS 3asiBUTE/IeM GOJICC PAaHHETO COBMCCTHOYO 3aBenianust. lpeacrapasgercs
HEeOOXOANMBIM Ha 3aKOHOAATEILHOM YPOBHE 33KPENUTh 00SI3aHHOCTL CBOEBPEMEHHO M3BEUIAaTh BTOPYIO CTOPOHY. Tak-
ke obpallfaeTcst BHHMaHWe Ha (hakT OTCYTCTBHS 06513aHHOCTH PETHCTPAIIME HACJIe/ICTBEHHOTO I0T0BODa. BRUIY IaHHOTO
00CTOSITCIIBCTBA, IPY PACHIOPSIKCHAN HACAEAOLATEACM UMYILECTBOM, SIBJSTIOMIMMCS 1IPCAMETOM HACJICACTBEHHOTO JOT0-
BOPA, J0OPOCOBECTHBII IPHOOPETATEh TAKOTO HMYIIECTBA MOXKET OCTATHCS B HEBEJEHUY OTHOCUTEIBHO JAHHOTO (pak-
Ta, YTO MOKET BBI3BATh BIOCIE/ICTBUH ONPE/IEIEHHBIE PHCKY /1S TOOPOCOBECTHOTO MpHoBHpeTarTesis, TaK Kak OHO MOXKET
CTaTh 1PEAMETOM CyAcO1IOTO CIOPA HO MCKY HACIEIHUKA, IIOHECIIETO YORITKH Ha cOAcpkalive Hacaegoqarcas. Hayunas
U MPaKTHYeCcKas 3HAYHMOCTb. AHATUTHYeCKasT MHGOPMAIKs M BEIBOABI MOTYT IPEACTABIIATE MHTEPEC [JIS HEfATOTHYEe-
CKVIX ¥ HAyYHBIX PaOOTHMKOB, IODUCTOB-TIPAKTHKOB, COPOBOKIANIINX CIETKH, CBA3aHHBIE C YIOCTOBEPEHNEM 3aBElla-
HUH, HACICACTBCIIIBIX JOTOBOPOB, & TAKXC /114 CTYIENTOB IOPUAUICCKUX BY30B.

KmiodeBsie c0Ba: HOBCILIBL HACACACTBCIHOIO 3aKOHOAATC/ILCTBA, COBMECTHOC 3aBellaHue, HACIeACTBCHHbINA [0T0-
BOP, HacJIeACTBEeHHBIN (PoHZ, HOTapuyc, EnuHas nHGopMalinoHHasa cucteMa HoTapHaTa.

B Poccun Bonpock! HacIe[CTBEHHOTO TIpaBa M CBS-
3aHHbIe ¢ HUMU TIPOGIEMBI PACIIOPSIKEHHS UMY TIICCTBOM
Tpask[aH 0CODEHHO aKTyasbHBI, B CBSI3M C Pa3BUTHEM
HPEANPUHUMATETHCTBA U PHIIIOYHEBIX OTHOICITHM, 2 TAK-
Ke ¢ pehOPMUPOBAHVIEM MHCTUTYTA MPaBa COOCTBEHHO-
cTi. Bo MHOTHX COBPCMEHHBIX TOCY/IAPCTBAX /IABHO Pa3-
BUT UHCTUTYT HACJENCTBA M BHIPAGOTAHO MHOTO Pa3HO-
06pasHbIX CII0COGOB, HO3BOJIAIONIUX MACTEAOAATETIO
PACIIOPSITUTHCSI CBOMM UMYTIECTBOM Ha CIy4al CMEPTHL.

OO6paTtuM BHUMalHHWe Ha HOBOBBEIEHUS, BIICCCHIIbIE
B 3aKOHOZAaTenbCcTBO Poccuiickoit Penepanuu: 3aTo co-
BMECTHBIE 32BelIaHUS CYIIPYTOB, HACIACHACTBCIIHBIC [I0-
TOBODHI U HACTIeICTBeHHBIe (DOH/IbL, KOTOPbIE SABIATCS
HOBO# BCXOH B Pa3BUTUU HACAEACTBEHHBIX 1IPABOOTHO-
urennii B Poccuu.

C 1 w04 2019 r. BCTYIIWIN B CUTY U3MEHell1s, BHe-
cennble B cT. 1118 I'paxknanckoro konekca Poccuiickoi
(Mengepanuu. B Poccuu nosiBUIOCH HOBUIECTBO — CO-
BMECTHBIE 3aBENIAHMSA, KOTOPhIE MO3BOJSIIOT CYIIPyraM

Ne 32020

PacIopsiIUThCS CBOMM UMYIIIECTBOM Ha CJIy4ail CMEPTH.
IlyTem cocTaBaeHuUsI COBMCCTHOTO 3aBCIANins Ipaxkia-
He, COCTOSIIME B 3aperMCTPUPOBAHHOM HA TEPPUATOPHUH
Poccuiickoin Mepcpanuu 6Gpake, MOTYT ONPEAETUTH
Cyabp0y CBOEr0 MMYINECTBA, OCTABUIETOCS TOCTE CMEP-
TU. 11pn 3TOM Cy1Ipyry B 3aBEIIaHUN MOTYT OIIPEACAUTD
[0 CBOEMY YCMOTPEHHIO CYALOY Kak COBMECTHOTO, TAK
Y JIMYIIOTO UMYILeCTBa. B COBMECTHOM 3aBCIIAHUH, TAK
’Ke KaK U B IPOCTOM 3aBelllaHNH, Hac/le[]oflaTeNb Onpe-
AcsaeT A000H KPyr HACAeAHMKOB, 0K HACAEAHUKOB,
JIMIIAeT HACIeACTBA MOOBIX L, M000i odepenu, mo-
Ha3dHadaeT HaCACAIINKa U MOXKET AaTh MIHbIC PACIIOPDA-
JKEHUS, IPEJYCMOTPEHHBIE 3aKOHOM.

CoBMeCTHOe 3aBelllaHe, KaK d IPOCToe 3aBella-
HUE, B TOM YHCJIe U 32aKPhITOe, MMEeT OrPaHHuYeHIe B
BUzie Kpyra o6a3areJbHbIX HacaeqHuKoB. Kpore ton
He UMeIOT IpaBa IPUHUMATh HACJIEACTBO HACTIeIHH
NPU3HAHHbBIE B COOTBETCTBUHU C 32KOHOATEAbCTRBOM He-
JIOCTOMHBIMH.
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Hotapuyc umeeT mpaBo yAOCTOBEPSITH COBMECT-
HO€e 3aBellaHue TOABKO CYIPYIOB, COCTOSIIMX B 3ape-
TUCTPUPOBAHHOM Opake, P 9TOM 3aKOHOAATENbCTBOM
mpenycMoTpeHa ofssaTenbHas BUAcoPUKCALUS, €Cau
3asBUTC/IN MUCBMEHHO He BO3PaXKAK0T.

Ho yauButenpHo 10, 4TO ['pakgaHcKuM Koaek-
coMm P ycTaHOBIEHO 1TPABO KAWKAOTO U3 CYIPYTOB €U~
HOJIMYHO OTMEHUTH, U3MEHUTH COBMECTHOE 3aBeNIaHue
WJIA TPOCTO COCTAaBUTh HOBOE. CTOUT OTMETHUTE, UTO HO-
TAPUyC, B CIy4ae yIOCTOBEPEHHUS TIOCAENYIONIEro 3aBe-
MIAHKS OJJHOTO U3 CYNPYTOR, 00513aH YBEIOMUTH BTOPOTO
cyipyra 06 OTMeHe WK U3MEHEHWY COBMECTHOTO 3aBe-
utanust. [1py aToM 3aK0HOAATETHCTBOM He TIPEyCMOTpeE-
Ha 00s3aHHOCTh HOTapUyca IpH YAO0CTOBEPEHHH 3aBe-
II2HKS OT Fpask/IaHMHA TPOBEPSITh IOCpeACTBOM EaiHOM
“H(pOPMaLIMOHHONU CUCTEMBI HOTAPHATA, COCTAB.ILTOChH
JIVI TPaXKA2HIHOM COBMECTHOE 3aBelllanue. B 3aBelanum
HOTApUYC /eJIAeT MOMeTKY: «I'paKaaHuH 3aBepseT, uTo
HACJeJICTBEHHBIN JOTOBOP HE 3aKMI0YAICS U COBMECTHOE
3aBellaHie He COCTABIANIOCh, TO €CTh HOTAPUYC MOXET
U HE 3HATh, UTC MEXIY CYyIpyTraMy CIeTaHO COBMECTHOE
3aBelllaHye v, CIe0BaTENbHO, HUKOTO HEe U3BECTUT, €CTA
yKa3aHHasi IOMeTKa OKaXkeTcss HelIoCTOBepHOU. B To ke
BpeMs IaHHas1 QYHKIMS BO3JIOXKEHA HA HOTapHyca Ipu
OTKPBITUU HACJIE[ICTBEHHOTO JIe/IA; OH 00s3aH HAIIPaBUTh
3anpoc nocpeacTsoM Eaunol nHQOPMAallnOHHOM cHcTe-
MBI HOTapHaTa 0 HATMYUH 3aBETIAHUA.

N3BecTHO, uTO rpakAaHCKOE IPABO OCHOBAHO Ha Psizie
IPUHIIUIOB, OHUM U3 KOTODHIX BBICTYMAET IPUHIINN
J0OPOCOBECTHOCTH, HO BO3HMKAET BOMPOC: 3a4eM JOIIy-
CKaTh TAaKyIO CUTyaluio? B poccHUCKOM 3aKOHOAATE b=
cTBe, kak otMedaet [1.B. KpameHUHHUKOB B cCBOeH KHHU-
re «HacnenctenHoe nmpaBo (BKJII0Yasi HACTECTBEHHBIE
(oHIBI, HaceACTBEHHbBIE NOTOBOPHI U COBMECTHBIE 3aBe-
HIAHWS)», «AeHCTBYET OOIIMI IPUHIUIL O CUJIE 3aBella-
HUI, T.€. K&K/I0€ TIOCJIe/IYIOIEe 3aBeliaHe MMeeT 60Tb-
LIYIO KPEIOCTh, 4eM TIpeIbIIylee, U He BaXKHO, COBMECT-
HOE OHO WM MHIUBUAYATbHOE> .

ITocne cmepTy HacaemomaTens KPYT HACAEAHUKORB
oNpeeisieTcs Mo TOCeAHeMY 3aBE[aHHI0, COCTABJIEH-
HOMY TPaXXIaHMHOM, U OHO MOXXET COBCEM He COBIIa-
JaTh ¢ BoJied 060HX CYIIPYTOB, KOTOPBIE COCTABUIIM Pa-
Hee COBMeCTHOe 3aBelifanue. /[T YMCTOTHI rpaXkaaH-
CKUX TPABOOTHONIEHUH HEOOXOIMMO BHECTH MONPABKU
B OCHOBEI 3akoHOAaTENbCTBA Poccuiickoit Mepepaiym
0 HOoTapuaTte, 00513aB HOTapUyca IPU YAOCTOBEPEHHM
3aBelllaHusl 3alpaliiBaTh UHHOPMAIUIO OTHOCUTENb-
HO (haKTa COCTABIEHUS 3aABUTEEM OoJlee PaHHEro 3a-
BeillaHug. Takas HOpMa B 3aKOHE, TI0 MHEHWIO AaBTOPOB,
II0O3BOJIUT CBOEBPEMEHHO M3BEIIaTh BTOPYIO CTOPOHY.
{Ipuuem ozHaueHHOE yCOBEPIIEHCTBOBAHUE 3aKOHOIA-
TEJIbCTBA HE HAPYUIMUT MPAB IPAXKIAH, COCTABSIOIINX
3aBelllaHue, a TAKXKe He HapYIIUT TalHY 3aBelaHusl, Tak

Kpameimnunukos I1.B. Hacnexctseniioe npaso (Bxiaouas Ha-
ceCcTBCHEBIE (DOHALI, IacI€e/[CTBENIIBIC JOTOBOPE! U COBMECT-
Hble 3aBemanys). 4-¢ U3z, nepepad. u pon. M. : CratyT, 2019.
302 c.
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KaK HOTApUyC, PABHO KaK U PA0OTHITKH HOTAPHATEHON
KOHTOPBHI, 00sI3aH XPAHUTh B TalHE CBEAEHMS, IO TVUEH-
HBIe ITPY COBEPIIEHUYN HOTAPUAIbHBIX A€ CTBIL.

Taxoke o6paTuM BHUMAaHUE, YTO HOTAPHVC VIAOCTO-
BepseT 3aBEHIAHNs, B TOM YHCJIe U COBMECTHBIE OT TPakK-
JaH, 06Iaga0NIMX IOIHBIM 00BEMOM A€eCIIOCODHOCTH,
HO 3aKOHOM He IIpelyCMOTDEeHb! YeTKHe IPaBUJIa OIpe-
Aenexust geecriocobnoctr. Hotapuyc qo/keH BU3yab-
HO, TIyTeM OOIEHUsI ¢ IPakJaHVUHOM OIIPEeINTh €ro
J1eecTIOCOOHOCTh ¥ BO3MOKHOCTh OTAaBaTh OTYET CBO-
UM JeHCTBUSM, a TaKKe IOHUMATh CMBICJI, 3HaueHue U
opuaMyeckye nocaencTeus. HoTtapuyc He uMeer crie-
IHATBHOTO 00Pa30BAHMS, A9 TOTO YTOOBI C JOCTATOY-
HOH TOYHOCTBIO OIpeeJuTh H TApAHTHPOBATh JeeCcIlo-
COOHOCTH 3asIBUTESIS TIPU COBEPIIEHH HOTAPUAIBHOTO
neicteusa. B G0MbIIMHCTBE CAy4YaeB CBELEHH, MPe-
CTaBJICHHbIE TOCYAapPCTBEHHBIMU OPraHaMH, B YaCTHO-
ctu PocpeecTpoM, He MOIYT sIBJAATHCSA OJHO3HAUHBIM
NOATBEPXKACHUEM JEeCIHOCOOHOCTY TPaKIaHUHa, B CBs-
3H C TEM, UTO TPAKIAHUH TIPU3HAETCS HeAeeCoCOOHbIM
110 PEIIEHUIO CY/a, ¥ 3a49aCTyI0 OTCYTCTBYIOT 3aUHTEpe-
COBaHHBIE JINIA, KOTOPbIe MOTYT OOPATHTHCA C TaKMM
WCKOM B CyZieOHbIE OPTaHbl.

Eure oiHo HOBOBBeZieH1e, BHECEHHOE B [ paXkJaHCKMH
xonekc Poccutickoit Meaepaniyu, — 3T0 HAC/IEACTBEH-
HBIIl 0TOBOD, TO3BOISTIOIIAN HACTEAO0AATENIO PACTIOPSI-
JIUTHCSI UMYIIIECTBOM IIyTEM COCTABJIEHHS IOTOBOPA C T10-
TeHIINaJbHbIM HacleHuKoM. IlyTem cocTaBleHHsT Ha-
CJIeICTBEHHOTO IOTOBOPA MMYIIIECTBO TIepeaeTCsT TIOCIE
CMePTU OIIpeZieJIeHHBIM JTUIIaM U Ha YCJIOBUSIX, yCTAHOB-
JIEHHBIX TakuM AoroBopoM. HacyeacTBeHHBIN 1OTOBOP
MO3BOJIAeT Hac/e[0oAaTell0 ONpeseauTh HOPsIoK Tepe-
X0jla UMYINECTBA K HacAeJHUKAM II0CJie CMEDPTH, MOXKET
BKJIIOYATh YCIOBHUS O AyUIENPUKA3YUKe, a TAKXKe BO3JI0-
JKUTh Ha 1] 00S3aHHOCTh UCITOJHUTD MHBIE PACTIOPSIKE=
Hud. [Ipiuem HacnenogaTenab UMEET TIPABO YCTAHOBUTh
B JI0rOBOpE 06SI3aHHOCTD IIOTEHIMAIbHOTO HACIERHN-
Ka COBepUIaTh Olipe/ieieHHble JJIeUCTBUSA HWMYIIeCTBeH-
HOTO ¥ HEMMYIIIECTBEHHOTO XapaKTepa B IIepuo/ sKU3HH,
Takpe Kak, HapuMep, OILIaTa eXKeroJHoro obeienosa-
HUS WU JIeUeHUSI B KOHKPETHOM MEAULAHCKOM YYpeEK-
neHuU. B ciryyae 3ak1i0ueHUs HACTEACTBEHHOTO I0TOBO-
pa MeXIy CynpyraMy CTOPOHBI TAK:Ke MOTYT YCTAHOBUTD
PEXUM 0OMIETO UMYIIIECTBA, TIOPSAOK TIEPeXo/ia MMyTe-
CTBa K TEPEXKUBIIEMY CYTIPYTY U ONDPEAENHTh UMYIIe-
CTBO, KOTOpOe OyIeT BXOAMUTh B HACTEACTBEHHYIO Mac-
cy, IIpU 3TOM AOTOBOp OTMEHsAeT paHee COCTaBJEHHOe
COBMECTHOE 3aBelllaHue U IIpeKpalliaeTcsd B MOMEHT pac-
TOpKeHus Opaka mub0 Npu3HaHWs Opaka HeReUCTBH-
tejabHbEIM. CTOUT 06paTHTh BHHMaHHE, UTO HACAEN0-
JIaTeJib MOXKET COCTABUTh HECKOJIbKO HACJIEeICTBEHHBIX
JIOTOBOPOB, C PA3HBIM KPVTOM JIUII, IPX 3TOM, €CJIU B He-
CKOJIBKHMX /IOTOBOPAX MPEIMETOM SIBJISETCS OJTHO U TO JKe
HMYIIECTEO, TIOPAI0K HAcIeA0OBaHUS ONpEAe/seTCs Ha
OCHOBAHHH paHee COCTABIEHHOTO JIOTOBOPA.

CTOpOHBI MPH KU3HU MOTYT U3MEHUTD WJIU PACTOP-
CHYTb HACTeACTBEHHBIH JOTOBOP IPH XU3HU 110 000-

«JOPUAUYECKOE ObPASOBAHUWE I HAYKA»
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I0THOMY COTJIATIEHUIO MO0 N0 peuieHnio cyga. Takxe
Hac/eoAaTeIb UMeeT IPaBo B OJHOCTOPOHHEM TIOPSIIKE
OTKa3aThCs 0T HACJIe[ICTBEHHOTO JIOTOBOPA Iy TEM YBEAOM-
JIEHUs] HACIeJHUKOB; B CIIy9ae eC/i HACTEAOIATED TT0TY-
YaJl BBITO/TY UMYINECTBEHHOTO XapaKTepa, OH 00sI3aH KOM-
MEHCHPOBATh YObITKY IIOTEHIMATLHBIM HAC/I/IHUKAM.

HacnencTseHHBIH 10TOBOP M OTKA3 OT TAKOLO JOT0-
BOPA MOJIJIEKAT 00S3aTEPHOMY HOTAPHATBHOMY YI0-
CTOBEPEHUIO,

OTMeTnM, 4TO TIOC/IE 3AKTIOUEHNST HACTIEACTBEHHOTO
JI0rOBOPa HACIEA0AATETh MOXKET PAaCIOPSKATHCA UMY-
UIECTBOM, SBASIONIMMCS TPEAMETOM HAC/IEICTBEHHO-
TO OTOBOpA IO CBOEMY YCMOTDPEHUIO, B TOM YHCIIE OT-
UYKIaTh.

OnpeneneHHBIM 00Pa3oM HacTIeACTBEHHBIH 0T0-
BOP OTKDBIBAaeT /s HacjlefoaaTe1s Oonee NIMpoKuUe
BO3MOXKHOCTH 71 PACHOPSTKEHUST UMYIIECTBOM, IIPH-
YeM Jake Takue, KaK ToJy4eHue IPYKU3HEHHON BhI-
TOJIbI, ¥ B TO JK€ BPEMSI COXPAHEHHs IIpaBa COOCTBEH-
HOCTH TI0CTie 3aKJII04YeHMs I0T0BOpA. Takke CTOUT OT-
METUTh, YTO HACJEJCTBEHHBIM JOTOBOP HE IOIJIEXHT
FOCYAPCTBEHHOM PETHCTPAINY; TAKUM 0OPa3oM, eC/Iu
Hacje/onarenb OyAeT paclopskaThCsa UMYIIECTBOM,
SIBJISTIOLIMMCSI TIPeIMETOM HACTe[CTBEHHOTO JOTOBODA,
TO NPUOOPETATEND TAKOTO0 UMYILIECTBA MOXKET HUKOT-
IIa ¥ He Y3HaTh, 9YTO OHO SBJISIETCS TIPEAMETOM HACIe]-
CTBEHHOTO ZI0TOBOPA. ITO 0OCTOSTETHCTBO MOMKET BbI-
3BATh BHOCJEJCTBUM ONIPEIe/IeHHbBIE PUCKH AJIST IIPUO0-
peTaTessi TAKOTO UMYHIIEeCTBa, Tak KaK OHO MOXKET CTaTh
MPEeAMETOM CyIeGHOTO CIopa 1o UCKY HACTEAHNKA, KO-
TOPBIH MOHEC YOBITKY Ha COIEPKAHIe HACENOAATE S

Emne ogH0 HOBOBBeNeHUE, YCTaHOBIEHHOe 1 WI0MA
2019 r,, no3BOMASIET PACIOPSIAUTHCS UMYIIECTBOM TTyTEM
VUPEeXICHUS Tocie CMepTH HacjaefoaaTess Hacaea-
ctBeHHOro ¢oHna. Takad opMa paciopsKeHUsT UMY-
[IeCTBOM IIOCJIe CMePTH IIO3BOJSIET HACAEAOAATENIO OC-
HOBAaTh WM MPOAOJIAKHUTD €0, KOTOPHIM OH 3aHHMAJI-
€S IPY KU3HM, TIEPEIATh €T0 ONMBITHEIM VIIPaBJIEHIIAM,
YETKO 3aKPENUTh B YCTaBe TPaBU/Ia paboThl Opranmsa-
IIMY ¥ OTIPENESTUTh KPYT JIMII, KOTOPbIe OYAyT ABIATHCS
BeIrofonproOperaresiMu. CaMbIM U3BECTHBIM HPHMe-
poM HacecTBeHHOTO doHna sseagetcs doun A.B. Ho-
6eist, CO3MAHHBIA UM C NeJbI0 HAPaBIeHUs TPUOBLIN
OT /IeSITeJIbHOCTH Ha IPUCYKACHUE €KETOAHOM IPEMUN
B 00/1aCTH HAyKH.

Jlutepatypa

HacnecTBeHHBIH (DOH/ CO3RAETCS TTYTEM COCTABJIE-
HHA 3aBelllaHysl, KOTOpoe A0IKHO COEPKATh PeNIeHe
0 €T0 yYpEeXAeHNY, yCTaB A YCIOBHA YIIPABIIEHUS], U CY-
LIeCTBYET /I BBIUTOJHEHUs 1eslelt U 3a1ad, IpeayCcMo-
TPEeHHBIX ycTaBoM. llocsie cMepTH UMynecTBo mepexo-
IUT B cOOCTBEHHOCTH (DOH/IA, YUPEAUTEEM KOTOPOTO
ABJISIETCA YMepLIUW TpakaHuH, B COOTBETCTBUM C BO-
JIell KOTOPOTO HA3HAYAIOTCS OPraHbl YIIPaBJAEHH, OIIpe-
JeJIeHHEIE B PENEHUN 06 YUPEKACHAH, U BeJeTCs Jles-
TEJLHOCTh Ha YCJ/IOBUSAX, YKA3AHHBIX B YCTaBe, VUPEXK-
JEHHOM Haclelo/IaTeNeM IIPH JKU3HH.

HacsectBenHbIN GOHI yUPEXKIAETCS HOTAPUYCOM,
OTKPBIBIIAM HACJIEACTBEHHOE /1€JI0 U MOJTYYHUBIINAM CBe-
JeHUus O HAJIUYWU 3aBelaHusl, COIEPKAIIETO pellleHre
0 ero YYPEeXxXJAeHUHU, TIyTeM HaIpaBJIeHUs 3asBJICHUA B
KOMITeTEHTHBIE OPTaHbL.

ITa HOpPMa ABJSETCS OIPEIESEHHBIM HOBIIECTBOM,
HO 3aKOH He COIEeP:KUT YeTKUX ITPABHII 7S €€ [OC/IENY -
11eil paGoTh B paMKaX IPaXAaHCKUX MPaBOOTHONIEHMI.
B wacTHOCTH, HA HOTApUYCa BO3IOXEHA 0DSI3aHHOCTE 110
co3nanuio GoHaa, HO He onpedeneH HOPSIOK AeACTBIM
IIPY COCTABJICHUHU 3aBel[aHus, Co/lepyKaliero Takoe pac-
nopskenue. Hanpumep, Kak MOCTymaTh C PeIIEHHEM O
cosnannw, ¢ ycrapom? Kaknm 06pasoM oCyLIecTBASAThH
UX XpaHeHUe, Be/lb HACAe/CTBEHHOE [IEN0 OTKPHIBAETCS
II0 UCTEUEHUH JIJTUTEABHOTO TIEPUO/IA BPEMEHHN U MOKET
GBITH OTKPHITO ¥ APYTOTO HOTAPUYCA.

[Tpu s1106OM OCHOBAHWM HaC/IeJ0BaHUS (3aBelaHie
WJIA HACJIEACTBEHHBIN JOTOBOP) YAOBIETBOPAIOTCS TIpa-
Ba 00s13aTeNbHBIX HACJACAHUKOB W KPeAUuTOpoB. CTOUT
OTMETUTh, YTO Ha UMYUIECTBO, TO/IeXKallee NIepeade B
HaCIeACTBEHHBIN (QDOH, He MMEIOT ITpaBa KPeINTOPHI Ha-
cJIelofaTeNsd, a TAaKKe HACAE/ITHUKY, UMeoLre TTPABo Ha
00sI3aTEBLHYIO JOJTI0 B HACTIEACTBE, OHAKO TAKOE IPaBy-
JIO yIIeMJIeT IIpaBa W 3aKOHHEIE UHTEPECHI JIAHHOTO KPY-
ra JIIL, a TAaKXKe TPYTUX HaCeTHUKOB.

WNtak, aBTOpHI MOJAraloT, 4To pe)opMUpPOBaHYEe Ha-
CJIE/ICTBEHHOTO 3aKOHO/ATEIBCTBA MOXHO CYUTATh MOJIO-
JKUTEABHON BeXO0H MPOAOIKAIOIIENCS pehOPMBI rpask-
JaHckoro npasa B Poccun. osiBaenie HOBBIX TIPABOBBIX
HAHCTUTYTOB, HECOMHEHHO, CJEAYET KOHCTATUPOBATH KaK
M3MEHEHWS, 06IaaI0IHe BECOMOCThIO W TIO3UTHBHBIM
IIPOIECCYaTbHBIM 3(DMEKTOM J[7Is1 YIACTHUKOB TPaskIaH-
ckoro 06opoTa. O TOM, HACKOJABKO OHM OKAXKyTCs 3HAYU-
MBIMH, TOBOPUTH TIOKa PAHO, TIOKAXKEeT MPaKTHKa/

1. Kpamenunnnkos I1.B. HacnencTserHOe MpaBo ( BKITIOUAsS HACTeCTBeHHbIE (DOH/IBI, HACIEICTBEHHBIE JOTOBOPbHI
u coBMecTHbIe 3aBemanus) / I1.B. Kpamennunukos. 4-e uzg., mepepab. u gom. Mocksa : Cratyt, 2019. 302 c.
2. Kpamenunnukos 11.B. Haciencrsennoe npago / 11.B. Kpamenuanukos. 3-e usg. Mocksa : CtatyT, 2018. 288 c.
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Iesnbto paboThL SABASETCS UCCAEAOBAHUE BOIIPOCOB HMAEHTU(DMKALUUM YHACTHHKOB TDAKAAHCKOIO CYAONIPOU3BOA-
CTBa, pa3paboTKa MOHATHHI «IOPUANYECKAd UACHTUGDHUKAINA»>, «<IOPUIHIECKAs ayTEHTH(DUKAINSA», TOPSAKA U CIIOCO60B
¥X MpoBe/ielinsa. MeTof00TH: B X0/Ie HCCIEA0BANHS UCITOIB30BATUCH METO/] CHCTEMHOTO aHaTH3a, (DYHKIMOHATBHBIH
U CTPYKTYDHbIA MeTofbl. 110 UTOraM MCCJIel0BaHUS CeaHbl BBIBOABL: 1) 00 OTCYTCTBUM B NPOLECCYaIbHbIX 3aKOHAX
HODM, PETTAMEHTUDYIOIIHX YCTAHOBJIEHNE THYHOCTH Y4ACTHUKOB FPaXJAHCKOTO U 2 AMUHUCTPATUBHOTO CYIOIIPOU3BOA-
CTBa IIPM PACCMOTPEHWH JIeTa B OTCYTCTBYE CTOPOH B MPUKAZHOM WJIV YIIPOIIEITHOM MPOU3BOACTRE, IIPK HESABKe YUacT-
HUKOB HPOLIECCA, IIPU COBEPIICHUH IIPOIECCY AbHBIX AHCTBUM AUCTAHLIMOHHO; 2) O HEOOXOAMMOCTH Pa3paboTKH eau-
HBIX IPABUJI TIPOBEIEHUs IOPUANIECKON HACHTU(UKALNH 1 ayTeHTUDHKAMA CYOBEKTOB IPAXKIaHCKOTO M aAMUHICTPA-
TUBIOTO cyaompon3BocTBa. HayuHas u npakTuyeckas 3HaUHMOCTb. AHATUTHYCCKAast HHGOPMALA W BBIBOABI MOTYT
TIPE/ICTABISITL UHTEPEC [JIS TEAATOTMYECKIX U HayUHBIX PaObOTHUKOB, IOPMCTOB-1IPAKTHKOB, YYACTBYIOLIKUX B CYAOLPO-

H3BO/ICTBE, a TAKXeE IJIA CTYIE€HTOB IODUANYECKNX BY30B.

Kntouesble caoBa: naeHTHMOUKALNSA, ayTEHTUDUKAIUS, TPAKAAHCKOEe U aAMIHUCTPATUBHOE CYAOIPOK3BOACTEO,
1 poBOC MpaBoCyaue, VIaTeHHOE YIacTHe, IINPPOBBIE TCXHOJIOTUH B CYAOIIPOU3BOACTRE.

1. /lo HemaBHETO BPEMEHU TPaXkJaHCKoe IIpoliec-
CyaNbHOE 3aKOHOJATENBCTRO U NAyKa He YAC/ISIn
3HAYNUTETHHOTO BHUMAHMs BOTIPOCAM YCTAHOBJIEHUS
TOX/ECTBA JUYHOCTH YYaCTHUKOB Iipouecca. Apou-
TPaXKHBIN mpoueccyaabHbiil Kogeke PD! u I'pakaan-
CKHH TIpoileccyanbHbiil komeke PM? comepskasin Tpe-
6OBaHMA K yKa3aHMIO MUHUMAJIbHBIX IAHHBIX O JIIAX,
YUYaCTBYIOMUX B /ICJI€, B UCKOBbIX 3asIBJICHMIX U KPaT-
KM€ IIpaBuJa NPOBEPKU JUUHOCTU SIBUBIIUXCS B CY-
nebHoe 3acemanve vl [Ipu obparneHun B ¢y o0mei
T0PUCAUKIIUY C UICKOBBIM 3asIBJIEHUEM KLJIH 3asIBJIEHU-
€M B IIOPsiIKe IPUKA3HOTO TTPOU3BOACTBA B OTHOIIE-
HUM CTOPOH TPebGOBATIOCH YKa3aTh MX HAUMEHOBAHHUE
Y MCCTO 3KUTCITBCTBA (MECTO HAXOMK/ICHYST ), /LTS TPaXK-
JaHUHA-T0KHAKA DEKOMEHI0BAIOCH YKA3BIBATH
JIaTy U MECTO POXAEHUSI, MECTO PabOThI (€Ciu OHU
ObLTY M3BECTHBI B3bIcKaTe ) (cT. 124, 131 TTIK PO
B Pefakinu, AelcTByIonlel 10 BHECEHUs B Hee ee
usmenenuit MegepajsbHbIM 3aKOHOM OT 28 HOAODs
2018 r. Ne 451)%. [/ligs apOuTpaskHOTO Cyla B OTHO-
HMIeHUU UCTHA B 3asABJEHUN TPEOOBAIOCH YKA3aTh
t anee — AIIK P®.

2 Jlanee — TTIK PO.
3 Poccuifckas raseta. 2018. 4 rekabpsi.

€ro MauMCHOBAHUC, MECTO HaXOXKACHWS; 1JIA UCT-
1[a — TPaKIaHWHA MECTO JKUTEIBCTRA, ATy U MECTO
PO>KAEHUs, MeCTO PabOTBI, a [1Jis MHANBUAYATBHOTO
MpeANPUHAMATENS TaKXKe JaTy M MECTO ero rocyaap-
CTBEHHOH DErMCTPalluy B Ka4ecTBe HHAWBUIYATIbHO-
TO TIPEeANPUHMMATEJIA.

B oTiouennn 0TBETYMKA IOCTATOUHO ObLIO yKa-
3aTh HAMMEHOBaHUE U €r0 MeCTO HAaXOXXIAEHWs /XKU-
teabcTBa. CBEIEHUS 0 CTOPOHAX IIOATBEDPIKIAIUCEH
BBINTMCKON M3 peecTpa IPUAHIECKHX JUL ¥ HHAWBH-
AyanbHBIX npeanpuauMareseii (cr. 125,126 AIIK PO
B PelaKI[UU, JeNCTBYIOLIEH 0 BHECEHUS B Hee N3Me-
nenuit Mesepanbibiv 3aK0HOM 0T 28 HoAbpst 2018 1.
Ne 451) .

Takoe peryIUpOBaHKe COXPAHUIOCH ellle CO Bpe-
men I'TIK PCDCP. Beeenne B 3aKOHOAATENBCTBO O
TPAK/IAHCKOM CYAOITPOU3BOICTBE HOPM O MPHUKa3HOM
(1995 r.) u ynpomiensom npoussoactse (AIIK P®D
2002 r.), pacrnuperivie IpakKTUKHA PACCMOTPEHUSA JIeT
B OTCYTCTBHE CTOPOH He IIOBJEKTH Pa3paboTKy crie-
HUANBHBIX MPaBUI, 00ecedInBaIUX I0CTOBEPHOE
VCTAHOBJIEHHE JIUT] — YYACTHHKOB IIPOLECCa.

Cutyalusa Havajaa MEHSATHCA C 3aKpeTIeHVeM B
2016 r. B Kogekce amMMHUCTPAaTHBHOTO CYNONPO-

CraThs IOATOTOBJIEHA B DaMKax HenonHeHus rpanta PO DU 18-29-16060 3a 2019 r. «Biausuue unudpoBbIX TeXHOIOTHH Ha IPaXAaHCKOe

U a]MIHUCTPATHBHOE CYAONPOU3BOACTBO» 11py uHbopmauuonHoit noaaepxxke CIIC «Koncyasranrilntocs.
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usBogacTBa PM* TpebGoBanms 06 06s3aTENBHOM yKa-
3aHVMM B 3asiBJIEHHH O Bbilade CyneOHOro MpHKasza o
B3bICKaHUM 0053aTe/IbHBIX IIATEKEH U CAaHKIIUH aH-
HBIX, HAEHTUDUIUPYIOMUX AOKHUKA (CTPAX0BOH
HOMED WHAWBHIYATBHOTO JUIEBOTO CYETa, UIEHTHU-
(hMKAMHOHHBIN HOMEDP HaJOTOTIIATEIBIINKA, CEPUST 1
HOMED [IOKYMEHTA, YI0CTOBEPSIONIETO TUIHOCTD, Ce-
PHA M HOMEP BOJUTEJNBCKOTO YAOCTOBCPCHUS, CEPUs
¥ HOMED CBUIETEJILCTBA O PETUCTPAITMU TPAHCIIOPT-
HOTO CPEZICTBA).

Hanee DemepanbHbIM 3aKOHOM 0T 28 HOA6pA
2018 1. Ne 451-D3 «O BHECEHWUW M3MEHEHNI B OT-
JieJIbHbIE 3aKOHOIATENbHBIE aKThI Poccuiickoit Meje-
pauym» B [IIK PD n AIIK P®D Gbiim BHeceHb! aHa-
JIOTHYHBIE HOPMBI 0 HEOOXOAUMOCTH YKa3bIBaTh B OT-
HOTIIEHWH OTBETYMKOB OJIUH U3 WIEHTU(PHUKATOPOB.

WHTEPECHO OTMETUTH, YTO B MOATOTOBJIEHHOM
Bepxosubim Cygom PO zakononpoekre «O BHe-
CEHVN M3MEHEHUH B OT/eJIbHbIe 3aKOHOATENbHBIE
akThi Poceniickort Mepepanuus (yTBepxaen [lie-
HymoMm Bepxosnoro Cyma P® 3 oxrtabps 2017 r.
Ne 30 u Bnocnencteum cran DegepaabHBIM 3aKOHOM
ot 28 Hos6psa 2018 1. Ne 451-MD3), HanpaBIeHHOM Ha
YHUDUKAIMIO MHOTOYUCJIEHHBIX TPABUJ TPEX MPO-
IeCCYANbHBIX KOJIEKCOB, OTCYTCTBOBAJIN HOPMBI, BBO-
AANAC ToA0OHBIe TPeOOBAHUA K NPEJOCTABICHHUIO
yKa3aHHOM nHGOPMAIUN O CTOPOHAX B TPAKIAHCKOM
u apbuTpakHOM mpoueccax. JlaHHBIN IIPOEKT 3aKO0-
Ha OBLT IOMOJIHEH YKA3aHHBIMH HOPMaMU B XO[€ Pac-
cmotpenus B ['ocynapcrBennoit yme Poccutickoit
Meneparuy. OHOM U3 NPUYUH BBEJAEHUS 3TUX J10-
NOJHEHUH ABUIACh HEOOXOAWUMOCTD Pa3pericHus
npobiem, 0603HAYEHHBIX [JIaBHBIM CYHEeOHBIM TIPH-
craom PD /I.B. Apuctoseim B deppane 2018 . na
ceMUHAPE-COBEIIAHUN PYKOBOAUTENECH PETUOHATH-
HBIX cya0B. /[.B. ApHUCTOB BBICTYIIWJI C IPEJIOKEHN-
eM pas3paboTaTh KpuTepun Oosiee YeTKOM nmeHTr(M-
KallM¥ JIOJDKHUKOB 110 UCIIOJHUTEIbHBIM TTPOU3BO/I-
CTBaM, LIS TOTO 4TOOBI N30EraTh OMIMOOK.

«B TexcThl cymeOHBIX aKTOB, B YACTHOCTH, CyAeH-
HBIX NPUKA30B, HYXKHO BHECTH HEOOXOJMUMBIE PeK-
BU3UTHI, O3BOJAI0ONNE 6e30IHO0YHO HAeHTUDN-
UPOBATh MOMKHUKA-TPAKAAHUHAY, — 3aMETUJ
J1.B. Apuctos. Ilo ero cioBam, X OTCYTCTRUE «I1PH-
BOIUT 324aCTYIO K MPUMEHEHUIO MED TPUHYTATENDb-
HOTO WCIOJHEHUST B OTHOINEHWU T'PAXKAAH, UMEI0-
MIUX CXOXKHE ¢ JOLUKHIUKOM TIEPCOHAJIbHBIE JIAHHBIES,
BKJ/II0Yasl CIIMCAHKE CPEJICTB CO CYETOB WJTH OTPaHKuYe-
HYIe Bbl€3/1a 32 PyOesk.

«VBanoBeix MBanos MBanosuden, naxe oaHou
IATHI POXKIEHUsA, B CTPAHE OKOJIO eCATKA ThICIY.
U npenctaBpTe, 84 MIH IOKYMEHTOB Ha HCIIOJIHEHUN
cyzneOHbIX IPUCTABOB, U HaWTH, KTO U3 VIBaHOBBIX

4 Jlanee — KAC PO.

Ne 32020

MBanos MBanosnueil fomxen mrpad, 10CTaATOYHO
CHOXKHO», — noscHua aupexktop GCCIL. Ecau gonx-
HUKa [10 HAJIOraM MO’KHO OMO3HaTh 1o Haze HANOTo-
BBIX OPTAHORB, TO IO/UKHUKOB TI0 IPaKIaHCKUM JeJIaM
(HampuMep, PY MOCTYIJIEHUU CyAeOHOTO IIpuKa3a
110 BBIIJIATE JOJIOB 110 KOMMYHATBHEIM ILIATEXKAM )
WJIM YILIATe YrOJOBHBIX MTpadoB nHOTAA onpele-
JIATD TOJIBKO 110 UMEHH U IAT€ POXKACHUA CIOKHO.

nasa @CCII mpeanoskus, YToObl yIIpaBIaIOLIIze
KOMIIAaHWUHU YKa3bIBaJIK XOTs Obl MO0 MaCIOPTHBIC
maHHbie, MO0 JaHHBIE O PETUCTPALMK COOCTBEHHO-
CTH JTOJIKHUKA®,

C y4eToM HaHHOTO NMPEATOXKEHUS YKAa3aHHBIN 3a-
KOHOIIPOEKT MPU IOJArTOTOBKE KO BTOPOMY UTEHHIO
ObLI OTIONHEH HOPMaMH, YCTaHABIMBAIOIMMM Tpe-
6oBanusa 00 yKazaHUKM UACHTUPUKATOPOB dusude-
CKOTO JIUIA-OTBETYHMKA.

B pesysibraTe MemepaibHbIM 3aKOHOM OT 28 HOsi-
6ps1 2018 1. Ne 451-D3 B TTIK PD u AIIK P®D 6b1tu
BBEJICHbI HOBBIE TPEOOBANMS K NCKOBOMY 3asIBJ1CHUIO,
3aBJIEHUI0 O BblZaue cyaeOHOro NMpHKasa, CoAep-
XKaHUIO CyneOHOTO mprKasa, a MenepadbHbIi 3aK0H
«O6 MCTOTHUTENBHOM TIPOM3BOACTBE> HONOTHEH
TpeHOBAHUAMHE K COAEPIKAHUIO UCTIOJHUTENBHOTO /10-
KyMeHTa.

B crarem 124, 131 I'llIK P®D wu cT. 125, 229.3
ATIK PO 6bumu BHeceHBI OMOJIHEHU, 00S3BIBalO-
IHe UCTIa (B3BICKATENsT B MPUKA3HOM TPOU3BO/-
CTBE) YKa3bIBaTh CJEAYIOIIYI0 HHGOPMAHio 00 OT-
BeTUYUKe (JOJDKHUKE):

«3) CBeZeHWS O AOKHUKE, AT TpakIaHWHa-
NOJDKHAKA — (paMuiing, uMd, oTdecTBO (IIPU HaJIU-
YUW) U MECTO KUTEJIbCTBA, a TAKKE JaTa U MECTO
POKIeHNsI, MECTO PabOThI (€CAN OHYW U3BECTHHI) U
O/TUH U3 UACHTU(MUKATOPOB (CTPaxXOBOW HOMEDP WH-
JUBUIYAJIbHOTO JNUIEBOT0 CYETa, UACHTU(DUKALY-
OHHBIH HOMED HAJOTOIJIATeJbINNKA, CEPUs U HO-
MeP IOKYMEHTA, YIOCTOBEPSIONIETO JIUYHOCTD, 0C-
HOBHOM TrOCy/IapCTBEHHBIN PETUCTPAITHOHHBII HOMEpP
WHAWBUAYAJBHOTO MIPEANPUHUMATENSA, CEPUS U HO-
MED BOAMTENBCKOTO YAOCTOBEPEHUS, CEPUST U HO-
Mep CBUJIETEIBCTBA O PETUCTPAIUHA TPAHCTIOPTHO-
FO CPEeACTBA), AJIs OPraHU3aANUU-A0/DKHUKA — HAH-
MEHOBAIIME ¥ AJIPEC, a TakKe MACHTU(GUKATMOHHBIH
HOMED HaJIOTOILIATENbITHNKA U OCHOBHOW ToCyAap-
CTBEHHBIA PErUCTPAIIMOHHLIN HOMEp, eCTU OHU H3-
BECTHBIL, B 3aBJIeHUN TPaKJaHWHA-B3BICKATEIS OUH
W3 UAeHTUOUKATOPOR TpakKIaHUHA-TO/DKHHIKA YKa-
3bIBAETCS, €CJIM OH MU3BECTEH I'PAKIAHUHY-B3bICKa-
TEJHO>.

CoorsercTBenHo, c¢T. 127 TTIK P® u cr. 229.6
ATIK P® 6pu1u 1onoMHeHbI YKa3aHWEM 3THX CBeIe-
HUI O JJOJKHUKE B TEKCTE CyAe6HOTO MPHUKA3a.

5 URL: https://tass.ru/obschestvo /4975997
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B cratpio 13 Depepanbroro 3akona «O6 ucnou-
HUTEBHOM TIPOM3BOICTBE> BHECEHBI TpeboBaHus 00
YKa3aHUU B UCIIOJIHUTEJIbHOM JIOKyMEHTe:

«@) 1A rpaxkaad — haMuIns, UMsl, 0TYeCTBO (IIpH
HaJIMYUM ), MECTO KUTEIbCTBA UM MECTO ITPeObIBA-
HWS, a U1 JOJUKHUKA TaKxKe — JaTa M MECTO POXK-
IeHus1, MecTo paboThl (€CJaU OHM M3BECTHBI), OJUH
M3 NAeHTUDUKATOPOB (CTPAXOBOU HOMEP UHINBH-
OyaJabHOTO JUIEBOTO CYETa, WIEHTUDUKATTMOHHBIN
HOMep HalIOrollIaTesblIUuKa, Cepusa U HOMEpP OKY-
MEHTa, VAOCTOBEPSIOUIETO JUYHOCTDh, CEPUS U HO-
MEpP BOIUTENBCKOTO YIOCTOBEPEHHUS, CEPHUS U HOMED
CBHU/IETENILCTBA O PETHCTPAIMU TPAHCIIOPTHOTO CPEl-
CTBa), I JO/DKHUKA, ABJIAIONIErOCs UINMBULYA1b-
HbIM IpeIIpUHUMATENeM, TaKXe — HAeHTUDHKAIIH-
OHHBI} HOMED HaJIOTOTIaTe/NbIIUKA, OCHOBHOH TO-
CYIapCTBEHHBIM PETHCTPAIIMOHHBIM HOMep (ecnau OH
WU3BECTEH);

0) 1/ OpraHuU3anuil — HAMMEHOBAHUE U aJIPEC,
yKa3allHbld B eUIIOM TOCY/[aPCTBEIHOM peecTpe
I0pUandeckKux Juil, GaKTUIeCKUH aapec (eCJiM OH U3-
BeCcTeH ), uAeHTUUKAIMOHHBIH HOMED HaJIOrOILIa-
TeJIbIIKKA, 0CHOBHOM TOCY/IADCTBEHHBIM PETUCTPAIIH-
OHHBIN HOMED (eCJIM OH U3BECTEH )».

Takum ob6pasoym, ¢ 1 oktsa6ps 2019 r. BeTynuan
B CWJIy 1TPABMJIA, COTJIACHO KOTOPOM IPH 110a4€e HC-
KOBOTO 3asIBJIEHUs / 3asBJEHUS O BbIgayue cyaeGHOro
IPUKa3a B TPAXKIAHCKOM U apOUTPakHOM TIpolecce
3asIBUTETIO HEOOXOMMO YKa3bIBATh AOTIOIHUTEIbHbIE
nepcoHaTbHble JaHHble 06 oTBeTurKe. Ecau oTBeT-
YUKOM SBJSETCS TPAXKAAHUH, TO B 3a9BJIEHUN HYKHO
YKa3bIBATh OMH U3 CACAYIONIHX UIEHTU(DUKATOPOB:
1) CHUJIC; 2) NHH,; 3) cepus u HOMep TOKyMeHTa,
YZOCTOBEPSIONIETO JUYHOCTD; 4) PErUCTPAIlMOHHDIHN
HOMEDP WHAWBUIYAJLHOTO MPEANPUHUMATEIST, D) Ce-
PHS K HOMED BOAMTENBCKOTO YIOCTOBEPEHUST; 6) cepust
1 HOMeP CBUAETETBCTBA O PETUCTPALMU TPAHCIIOPTHO-
ro cpesctBa. Crenyer oTMETUTD, YTO B IPAKIAHCKOM
IpOLECCEe YKA3aHWe 3THX CBeIeHUI 06 OTBETYMKE TPe-
GyeTcst TOJIbKO OT MCTHa-0pranusanuu. Ecim uetiom
SABJISIETCS TPAXKAAHUH, TO TaKUe JJaHHbIE YKA3bIBAIOT-
cs1, €CJI OHM U3BECTHBI UCTITY.

C onHo# CTOPOHBI, YKa3aHHbIE HOBEJIIBI TIO3BOJIS -
0T UCKJTIOYUTD OIMOKM Ha aTalle UCIIOJHEHUS, HO, ¢
APYTO#l CTOPOHBI, CO3AIOT CIOKHOCTU TP oOparie-
HUM B CYA, €CIu UAeHTUHUKATOPhl HEU3BECTHBI HCT-
nam-opragusanusam®, C ToYKY 3peHus mpoleccyab-
HOTO 3aKOHA OTCYTCTBHME YKa3aHUS B UCKOBOM 3asIB-
JIeHUN 06SI3aTEIBHBIX CBEJEHNI BJI€YeT OCTABJIEHUE
3asBJjcHM 0C3 IBMXKEHUS] WY BO3BPAllCHUE 3adB-

¢ ToapobHee 06 oueHke HOBoBReAeHNs B TTTK PD u ATTK PO B
YaCTH yKa3aHWS MAEHTHHUKATOPOB [IPU 0OPAIIEHUH B CYJT CM.:
CamconoBa M.B. MneHTudmkanmst cTopoH B rpaXkIaHCKOM W
a/IMVMHUCTPAaTUBHOM CYIIOIIpOU3BoZicTBe // 3akoHsl Poccuu:
OMEIT, aHamu3, mpakTHka. 2019 Ne 7. C. 62-66.

1 o
3]
==

JIeHUs O Bblfaye cyAeGHOro mpukasa (Hampumep,
cT. 125, 136 TIIK P®). [Janubiii BoiBoA OBLI 110J-
TBEPXK/JEH B II. 5 HocTaHoBJeHus [lnenyma Bepxos-
Horo Cyzna P®D o1 9 monst 2019 r. Ne 267

Kak mokasazia peakiyisi y4aCTHMKOB DBIHKA, AJI
MHOTUX IpeIIpHHUMAaTesell, paGoTaolux ¢ HoTpe-
GuTeNsIMY, JIaHHBIE IPABUJIA IBUJIKCDH TPY/IHOBBINO-
HUMBIMU U, 110 CYTH, IPEBPATUINCH B IIPENATCTBUL
k obpaiienuo B cya. B pesyabraTe eme 10 BBele-
H1A B AelicTBue DefepatbHOTrO 3aK0HA OT 28 HOAOPS
2018 . Ne 451-(D3 B Hero ObLIM BHECEHB] U3MEHEHMUS,
OTJIOXKHBINHE BCTVIIEHHE B [eHCTBHE JAaHHBIX HOPM
J0 30 sapra 2020 1.2,

Takum o0OpasoM. TpeboBaHiA 00 YKa3aHUM U/IEH-
THOUKATOPOB OTBeTYHKA — (PH3MYECKOTO JIMI[a He
OBLTH OTMEHEHbI.

BBeaenue B npolieccyaibHOe 3aKOHOJATENbCTBO
JaHHBIX HOPM CTaBUT Ha HAYYHYIO OBECTKY Psifl BO-
pocoB. [loMUMO TOTO YTO HOBOBBEAEHUS HYXIAIOT-
€4 B OIIEHKE ¢ TOYKU 3peHust ahPeKTUBHOCTH pas-
penieHrs 0603HaYEHHBIX NIPO6JIEM 11 UCIIOTHU-
TETBHOTO MPOM3BOACTBA. BosHukaer Gosiee obmas
3ajlaya — UCCJIEe0BAHUE BOMPOCOB TIPOBEIEHUS FOPH-
AAYeCKOH MACHTUPUKAIUYN YYACTHUKOB T'DaXKIaH-
CKUX TIPOIIECCYANbHBIX MPABOOTHOIIEHUN B CBS3U C
paccMoTpeHreM e (Ge3 JTUYHOrO Y4acTHsl CTOPOH B
cyae6HOM 3aceqanuy au6o MPU BhIHECEHUM Cyaed-
HOTO II0CTaHOBJEHYsE Oe3 TpoBeIeHus CyneOHOTo 3a-
celanvsi (B YIPOIIEHHOM U MPUKA3HOM HPOU3BOJ-
CTBax).

2. [1ns ysicHeHUs BOTPOCOB MAEHTU(PUKAIINHT
YUACTHUKOB 11POLECCYJBHBIX 1IPABOOTHOIEHUN HE-
06XOIMMO KPATKO PACCMOTPETh, YTO O3HAYAET JaHHAS
TIPOIIe/TyPa, KAaKOBBI e€ 11U U IIPABUJIa IIPOBEICHUSL.

B ob1iec TBEHHOM 1 TPaBOBO# chepax qaHHas IPO-
e[y pa OCYIECTRIsAETCs: MocTosAHHO. OblecTBeHHas
)KH3Hb Y€TOBEKA MPE/IIoaraeT onpeieIeHue TOTo, ¢
KEM BO3HWKaeT 00IeHne, KOHTaKThl, 0053aTenbeTBa
M T.I1. DTO AOCTUTAETCS B PE3YIbTaTe BbIIETEHUS JaH-
HOTO JIAIA U3 MHOXKECTBA MOJA00HBIX CVOBEKTOB M BbI-
SIBJIEHWSI U TIPOBEPKU YHUKANbHBIX €70 XapaKTepH-
CTUK, YCTaHOBJAEHUS WX npuHaliexHocTd. Cosma-
JeHMEe, TOXIECTBEHHOCTb YKa3bIBaeMbIX TPU3HAKOB
ITO3BOJIACT YCTAHOBUTD JIMYHOCTD Y€ TOBEKA.

Ilocranosncuue flnenyma Bepxoproro Cvaa PD ot 9 uons
2019 1. Ne 26 «O HEKOTOpBIX BOMpoOCax npuMeHeHHs ['paskaan-
CKOTO TIPOIECCYANBHOTO Kogekca P rcroit Menepanuy,
Apbutpaxioro npoleccyatirHoro kozexca Poccuiickoit Me-
peparny, Kozgexca agMHUHICTPATHEHONO CYAIOTPOU3BOICTRA
Poccuiickoti Denepanivivi B CBA3H € BBeIeHUEM B AeHCTBUE
Mepepanbioro 3axona ot 28 Hosb6ps 2018 roga Ne 451-D3
“O) BHECEHWH W3MEHEHUH B OTIETLHEE 3aKOHOAATENbHbIE aKThi
Poccuiickott Mepepanyn’s // CIIC «KorcynasTantllnocs.

8  @epepanbusiit 3akoH ot 17 oktabpa 2019 r. Ne 343-D3
«QO pHecenun ma3MereHwit B ctathio 21 MegepanbHoro 3aKoHa
“O BHECEHWM U3MEHEHNH B OT/ETbHEIE 3aKOHOAATETbHbIE aKTh
Poceniickoit Demepauun”s // CIIC «Koncyaprantllnocs.
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OmnpezieeHYe TOTO, KTO IMEHHO BBICTYIIAET y4aCT-
HUKOM IPaBOOTHONIEHUS, HOCUTEJIEM 1TPaB WK 00s-
3aHHOCTEM, SIBJISTETCS] HEOTHEMJIEMbIM ATAMOM TIPaBO-
IPUMEHHUTEIBHOU AeSATENTbHOCTH. JTO MPEAUIECTBYET
YCTaHOBJIEHHIO TTPUHANJIEXHOCTH TIPAB M 00SI3aHHO-
CTell KOHKPETHOMY JIMILY, PEUIEHUIO 0PHCAMKIINOH-
HOrO OpraHa O NPE/IOCTABIEHNH N1PAB, BO3JIOXEHUH
00sI3aHHOCTEH, 00 ONpeeNCHuN COACPKaHU 1IPaB U
06A3aHHOCTEN M IOPSIIKA UX PEATU3ALINA.

TpanuuMOHHO MPUMEHHUTENHHO K NPOLEAYPE
oTpezieJIeHHs JINIA B POCCUHMCKOM 3aKOHOIATETbCTRE
WCTIOIB3YETCSI TEPMUH «YCTaHOBJIEHUE JINUHOCTHS .

Hamnpuwmep, B cT. 42 OCHOB 3aKOHOJATENBCTRBA O
HOTapuaTe ONPEAC/siCTC MOPSA0K YCTaHOBIEHUS
JIMYHOCTH OOPATUBIIMXCS 32 COBEPIIEHMEM HOTapu-
ATTBHOTO JIEUCTBUS TPAXKIAHUHA, €T0 TIPENCTABUTEIIS
VIJIY TIPE/ICTaBUTEIST Fopuandeckoro Jyuiia. [lox ycta-
HOBJIEHHIEM HOTAapUYCOM JIMYHOCTU HOHUMAETCS CO-
OTHeceHUe SBUBLIETOCS K HOTapuycy (husniecko-
TO JIMIA C IOPUAMYECKH 3HAYUMbBIMU CBEACHHUSIMU O
JIMYHOCTH, MAEHTU(DUITUPYIOIUMHU €T0 B 001IECTBEH-
HBIX OTHONIEHUSAX. TaKUMHU CBEIEHUSIMU B TIEPBYIO
o4epellb SBISIOTCS TOJHOE UMS JUIa — (haMUIns,
MM, 0TYECTBO (IPY HAJIMYMHM), a TaKXKe, TIPU HeoOXo-
JIMMOCTH, JIOTIOJTHUATEIbHbIE Y TOYHSTIOHINE TPU3HAKH, K
KOTOPBIM YaCTO OTHOCAT JIATy U MCCTO POXK/IEIIHUSI, Me-
CTO JKUTEJIBCTBA, CBEEHUS O JOKYMEHTE, YIOCTOBEPS-
OILEM JINYHOCTD, PA3IMYHbIE KOJbI, HOMepa U T.1.".

B ctatee 10.1 MegepaabHOTO 3aKOHA OT 25 MIOJIA
2002 r. Ne 115-D3 «O mpaBoBOM MOJOKEHUN HTHO-
cTpaHHbIX rpaxaaH B Poccuiickoit Denepaimu» pe-
[JIAMEHTUPYCTCs NPOIEAYPA YCTAHOBIEHYsI JTAIHO-
CTHM WHOCTPAHHOTO TPaKIaHWHA WM JIMIa Ge3 Ipask-
JAHCTBA, He UMEIOTIETO IEUCTBUTEIBHOTO J0KYMEHTa,
YIOCTOBEPSIONIETO JIUYHOCTb.

CraThs 265 YT0J0BHO-TIPOIECCYATBLHOTO KOIEK-
ca P® omnpenesnsier, kakuM 06pa3oM NpeficeaTe b
CTBYIOLIMH B Cy1e0HOM 3acealivy Cyabs YCTaHABJIM-
BAeT IUYHOCTD NOACYAUMOro. ITO JOCTUTAETCS B pe-
3yJIbTaTe BbISICHEHUS eTo haMUINY, UMEHH, OTYECTBA,
TO/1a, MECSIIIA, THS ¥ MECTa POXKACHHUS.

B nMBWIMCTHYECKMX TIPOIECCYaTbHBIX KOTEKCax
VCTIONIL3YETCA TEPMUH «YCTAHOBJIEHWE JTHUHOCTI»
SIBUBILUXCSE B Cy/leOnoe 3aceanue JII, Y4acTBYIO-
IUX B [ieJ1e, UX TPEICTABUTENICH U MHBIX YYACTHUKOB
npoiecca (ct. 153 AITK P®D, c1. 161 I'TIK PD, cT. 146
Komexca afMUHUCTPATHBHOTO CYIOMTPOU3BOJICTRA
Poccuiickoit @enepanuu; nanee — KAC PD). Ox-
HaKO MpOLeaypa YCTAHOBJIEHUE JUYHOCTH B 3aKOHE
He pacKpbIBaeTcsl. [IPUMEHUTENILHO K TPasKIalicCKOMY
cyznonpousBoacTBy Ilnenym Bepxosroro Cyna PD B

¢ Kommenrapuit k OcHoBaM 3akoHomaTenbcTBa Poceniickoit De-

Jiepaliviv o Hotapuarte (TocTateiusiil) / mox pent. K.A. Kopenxa;
Douy pasutrs MpaBoBoi Ky abTypsl. 2018 // CTIC «Koucyan-
tantllnocs.

Ne 32020

CBOEM MOCTaHOBJIEHUH MOSCHUWJ, YTO, YCTaHAB/IUBAS
JIMYHOCTD SIBUBLINXCS B cyAeOHOe 3acefiaHue yuacT-
H1KOB mpolecca (ct. 161 TTIK PD), HagiexuT BoisAc-
HUTH NX PaMHINIO, UMs1, OTYECTBO, ATy POXKICHMS,
MecTo paboThl U xuTeabcTBa. Cyl ycTaHaBIMBaeT
JINYHOCTD TPakKaHNHA HA OCHOBAHUY UCCJIENOBAHMS
IACIIOPTa, CAYKeOHOTO YAOCTOBEPEHN WA WHOTO
JMOKYMCHTA, YAOCTOBEPAIOILETO TUYHOCTD .

Bo Bcex ykasaHHBIX CIyvyagx yCTaHOBIEHWE JIAY-
HOCTH IIPOMICXOIUT B PE3yIbTATE HETIOCPEACTBEHHOIO
B3aUMOJEHCTBYS JIUI IIPU OUHOU BCTPEYe, KOTIa UMe-
€TCs1 BO3MOKHOCTD BU3Ya/JbHOIO KOHTAKTA.

Hcmonb3oBanne MHOOPMAITMOHHBIX TEXHOJIOTHIA
CYLICCTBEHIIO PACIIMPHUIIO BO3MOKHOCTH KOMMYIIN-
KalluH, T03BOJUJIO COBEPIATH IOPUAUYECKU SHAUN-
Mble IeNCTBUS AUCTAHIIMOHHO (IIpUoOpeTaTh TOBa-
PbI, YCJIyTH, COBEPIIATD AeHEeXKHbIE ONEPAIAN U T.11.),
B TOM 4ICJie COBEPIIATh NPOLECCYaIbHble JeNCTBHA,
yJaJeHHO y4acTBOBAaTh B CyAeOHOM pas3bmparenn-
cTBC. B TaKMX OTHOHIEHUX, TOMUMO YHOOCTBA, BO3-
HMKAIOT Pa3HOOOPa3Hble PUCKH, B TOM YKCJIe CBA3aH-
Hble C OIlpe/leJIeHHEeM TOro, KeM COBEPHIAIOTCI 9TH
NEUCTBUSA, KTO SBASETCS CTOPOHOM.

C pasBuTHEM CPENCTB KOMMYHUKAIUHU, PacITupe-
HIeM BO3MOXXHOCTH V/IaJeHHOTO A0CTyIIa pa3paboTa-
HbI M TTPUMEHSTIOTCA CTTellNaTbHbIe TPOHENYPhI ONpe-
LeJleHusl INYHOCTU ToJb30BaTeeil nHGOPMaTIMoH-
HBIX CHCTeM — WACHTH(MUKAIMSA U ay TEHTH(OUKAIA.

Unentndukanus (0T nat. identifico — «0ToxaeCT-
BJIAATb») — 3TO YCTAHOBJIEHUE TOXIECTBEHHOCTH He-
M3BECTHOrO 00beKTa/CyGheKTa H3BECTHOMY Ha OCHO-
BalWY COBIAJICHMST TPH3HAKOB'.

Nnentundukanus B uHQOPMAIMOHHBIX CUCTE-
Max — IIPOIelypPa, B Pe3yJibTaTe BBIIIOMHEHUS KO-
TOPOM s cyObeKTa MAeHTU(PUKALUN BBIABISETCS
€ro NAeHTU(HUKATOP, OHO3HAYHO WUIeHTU(HUTTUPYIO-
IIMI 3TOTO CyObeKTa B UHGOPMAIIMOHHON crcTeMe!?,
st BeIIIONHEHYMS! 1IPOIe Ay Pbl UIEHTU(PUKALIUY B VH-
dbopMannoHHOI cucTeMe CyOBEKTY MPEABAPUTENBHO
JOJKEH OBITh Ha3HAYeH COOTBETCTBYIOIMN UAEHTH-
dbuxaTop'.

B crnoBape GaHKOBCKUX TEPMUHOB U S3KOHOMUYE-
CKMX NMOHATUN UAEHTUDUKATUA ONPENENSIeTCS Kak
[POLECC PACTIO3HABAHUS 11OJb30BATCIST ABTOMATHIH-

ITynkr 4 Hocranosnenus llnenyma Bepxosroro Cyza P® ot
26 nionst 2008 r. Ne 13 «O 1pumenenun Hopm I'paxgaHckoro
poueccyaabHoro xogekca Poccuiickoit Degepalinn mpy pac-
CMOTPEHUM ¥ Da3pelieHuu jes B cy/le NIEPBOM UHCTAaHUuUY //
CIIC «KoncyabrantiLiocs.
1 URL: https://dic.academic.ru/dic.nsf/enclp/19094
Haywmor B.b. Heratusasie 3akoHOMepHOCTH (DOPMHUPOBAHUA
TIOHSATUHHOTO ammaparta B cdepe peryaupoBanus VIHTepHeTa v
upenTudKaimy // adopmarmontoe mpaso. 2018. Ne 1. C. 32-39.
3 Tlonpo6Hee o Buax, crnocobax M CPeACTBaX MAEHTU(DUKAIIN
cm.: JIncauenko A.B. Unentndukanms cy6hexToOB rpask IaHCKUX
TIPABOOTHOIIIEHUI: HOBBIE TIPOBIEMbI ¥ HEKOTOPBIE PElIeHus //
Poccuitcknit opuandeckmit sxypran. 2019. Ne 5. C, 91-99.
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POBAHHOI CHCTEMOM, /i Y4eT0 OH coofIaeT el cBoe
YHUKaJIbHOE UMS, K TIPUMEPY JIOTHH. JTO KM Ha3bl-
BaroT UeHTH(DUKaTopoM. M aeHTHdUKAIMS TTO3BOJISA-
eT cucTeMe OTJIMYUTL OAHOTO TI0JIB30BATENS OT APY-
TOro0, y AIBYX Pa3HBIX JIMI[ TAKOE UMsI He MOXKET OBbITh
OJTUHAKOBHIM.

Aytentudukanus (auri. authentication < rped.
avBevtik6g [authentikos] «peanbHpli, MOLIMHHBIAY
< ab1dg [autos] «cam; OH caMbIil» ) — NpoileaAypa IIpo-
BEPKHU MOJAJTMHHOCTH', OATBEPXKAEHNST TOrO, 4TO
JIAIIO SABJISIETCSI UMEHHO TEM, 33 KOTO ce0sT BBIIAET, Ha-
TIPUMED:

® [poBepKa Ha OCHOBE XapaKTePUCTHK JIMIIA, YKa-
3alHBIX B 0QHUIMANBIBIX JOKYMEHTAX,/yA0CTOBEPE-
HUAX maHoCcTH (poTtorpaduy, moanucy u ap.);

® [IpoBepKa Ha OCHOBe IHUGPOBOU MOMMMCH WU
3JIEKTPOHHOTO KJII04a, BBIIAHHLIX PaHEE HA OCHOBE
OUHOU IPOBEPKU JIMYHOCTH;

® [IPOBEpKa C MCII0JIb30BAHUEM COIIOCTABICHUS
6HOMETPUYECKUX AAHHBIX JIUIA ¢ aHaJOTHYIIbIMU
JAHHBIMU, 3aNUCAHHBIMYA B OaHK GMOMETPHYECKHX
JaHHBIX (3aHeCeHre OUOMETPUYECKHMX JAHHBIX B GaHK
TakXe TpeOyeT OYHOU MPOBEPKU JTMIHOCTH ).

Unentudukanng u ayTeHTUDUKANUSA — 3TO
ABe T0CJeIoBaTeNbHbIE MPOLEAYPHI, MO3BOIII0-
mue ONpeACaUTh JUYHOCTh KOHKPETHOTO Jauual’.
Unentudukanus — 2T0 AeWCTBUL, BKIOYAIOIINE
IIPUCBOEHHE 110JIb30BATENI0 YHUKAJIBHOTO UIEHTH-
¢bukartopa, hukcanuio ero B cucteMe (peectpe, baze),
HCIIOJIb30BaHKeE €ro [10JIb30BATE/IEM IIyTeM yKA3aHWI,
COOONIEHUs /ISl TOATBEPKACHUS CBOEH JTUYHOCTH
(11paB noctyna). AyTeHTHOUKANUA — 3TO IeHCTBUSI,
KOTOPBIE [IAI0T BO3MOXKHOCTh OTIPENETUTD, AeHCTBY-
TeJIbHO JIM YeJIOBeK, Ha3BaBHIUK 3TOT HAeHTH(UKA-
TOD, SBJSIETCS TEM, 32 KOTO Ce0sT BBIIAET, TyTEM CBEP-
KU1 YKa3aHHBIX JaHHBIX, paHEE BHECEHHBIX B OTIpEje-
JIEHHBII peectp, 6a3y.

B nacrogmee BpeMs B POCCUMCKOM 3aKOHO-
[aTeIbCTBE B ps/le HODMATUBHBIX MPaBOBBIX aK-
TOB UCIOJb3YIOTCI TEPMUHBI «UAEHTU(MDUKALUI> U
<«ayTeHTUhUKanMs» ¢, QOnHaKo Ha ypOBHE 3aKOHA OHU
He PacKpPBIBAIOTCSL,

Taxk, B orpacieBom DenepanbHOM 3aKOHE OT
27 w051 2006 1. Ne 149-D3 «O6 uHpopManmy, uH-
(bopManIOHHBIX TEXHOJIOTUSIX U 3allluTe MHMOPMa-
IMH» TIO0 TEKCTY MCIOJB3YIOTCSA TEPMUHbI «HIEHTH-

4 URL: https://banks.academic.ru/1013

15 B paMKaX HACTOSIIETNO MCCNEA0BANNS H3YYaloTCs BOTPOCHI TPO-
Be/IeNNd HAeHTHDUKAINN GU3HYecknx muil. Mnertudnkamms
JIOKYMCHTOB, UMYIIECTBA, IPYTHX 06BEKTOB TPask JAHCKHX IPaB
He PacCMaTpUBAETCS.

ITonpoGHpIit aHATM3 UCTIONB30BaHUA TEpMKUHA <MAeHTH(NKA-
s> B Wenepanbrom 3akoHe ot 27 uions 2006 r. Ne 149-D3
«06 nnbopManuK, KHHOPMAITHOHHHIX TEXHOTOTHSAX M 3alI1Te
uH(opMarmny n3noxet B pabote: Haymos B.B. HeratusHuie 3a-
KOEOMEPHOCTH Y OPMUPOBaHKS TOHATHIHOTO anmnapara B cepe
peryavposanust IHTepHeTa u nperThugukaimm // Tam xe.

dUKalUA» U «ayTeHTUDUKALINST», OAHAKO B IIEPEYHE
TEPMUHOB U OIIpeJeTeHUH 3HaUYeHNe TAaHHOTO TEPMHU-
Ha He pacKpbiBaeTcsl. B yka3aHHOM 3aKOHE MPemrycMOT-
PEHO COo3[aHue eUHON cuCcTeMbl UAeHTU(UKAIIUH 1
ayTenTUbUKaIMHU (CT. 2), 3aKpervieHa HAeHTU(YKALIA
HMHGOPMaLMOHHBIX pecypcoB (cT. 9), WaeHTUhUKAIIA
rio7b30BaTesel ceTd IHTepHeT, YIIOMUHAETCST I0TOBOP
00 uaenTudukanuy, NpeaycMoTpeHa HAeHTU)HKA-
vy aboHenTckoro Homepa (ct. 10.1), ugenTuduka-
111 HOBOCTHOTO arperatopa (cT. 10.4), permameHTu-
pyeTcs NpruMeHeHHe NHMOPMAIIMOHHBIX TEXHOIOTHH
ISl uAeHTA(HUKaLH rpakiad (c1. 14.1) u T.0.

B moa3akoHHBIX aKTaX. IPUHATHIX B Pa3BUTHE I10-
JIOXKCHMH YKa3aHIIOIO 3aKOHa O CUCTeMe MAeHTH(U-
KaIl{ M ayTeHTUDWKALWH, OTpelesiseTcs, uTo Eqm-
Hasl CUCTeMa UIEeHTH(UKALMU U ayTeHTHDUKAI[UK
[OJKHA 06eCcIeunBaTh OCYNIECTBIEHNE CAEAYIOUIAX
OCHOBHBIX (hYHKIMH, B TOM YHUCJIE:

a) MAeHTU(UKAIMIO YIACTHUKOB WH(MOPMAI[IOH-
HOTO B3aUMO/ICICTBUS — CPaBlieHHe WeHTH(pUKaTO-
pa, BBOAMMOTO YYaCTHUKOM HHMOPMAIIMOHHOTO B3a-
UMOAEUCTBUSA B M06YI0 U3 MHOOPMAIIMOHHBIX CH-
CTeM, YKa3aHHBIX B 1. 4 HACTOAMUX TpebGoBaHUM, C
UAeHTU(DUKATOPOM 3TOT0 YHACTHUKA, COAEPIKATHM-
CsT B COOTBETCTBYIOIEM (Ga30BOM TOCYIapCTBEHHOM
HHGbOPMAITHONHOM pecypcee, onpeaessiemMom [lpasn-
TesnbeTBOM Poccuiickoit Denepanmm;

6) ayTeHTU(DUKALUIO YIaCTHUKOB MHPOPMAI[OH-
HOTO B3aMMOJEUCTBUSA — TIPOBEPKY MPUHALIEKHO-
CTH yYaCTHUKY MHMOPMAIMOHHOTO B3aUMOAEHCTBUS
BBEIEHHOTO UM UAeHTU(DUKATOPA, a TakXKe IOJ-
TBEPSK/ACIME TIOJTMHHOCTY MieHTHMKaTopal’;

IlorsiTHE W pernaMeHTalMIo IPOLENAYPHl UAEHTH-
dbuUKaLUU MOXHO 0OHAPYKUTh B CIIEL[HATbHOM 3aKO0-
HOZIATENbCTBE, MOCBSANMIEHHOM 60pb0e ¢ Jeraausaliu-
el IIPeCTYIHBIX AOX0I0B U (QUHAHCUPOBAHUEM TEp-
popusMa.

B Menepanbnom 3akone ot 7 aBrycrta 2001 r.
Ne 115-D3 «O npoTuBOHENCTBUY JIeraausauu (0T-

7 Tlocranosnenve ITpasutenbersa PD ot 28 HosGps 2011 1. Ne 977
«O denepanvHO# rocynapcTBeHHOM MHADOPMAITMOHHON CHCTEME
“EnvHast cuctemMa MieHTUGMKAINN M Ay TeHTUGhUKATIMY B MHGbPa-
CTPYKTYDe, obecriednBaoleil MHGOPMALMOHHO-TEXHOIOTHYE-
CKOE B3aNMOAeCTBYe NH(DOPMAITMOHHBIX CUCTeM, UCTIONb3ye-
MBIX JIJIS IPEIOCTABIEHUS TOCY JAPCTBEHHBIX M MYHUI[UTTATHHBIX
ycayT B anekTponHoi dopme”s, [Toctanosnenwve [Ipasutenser-
Ba PO or 10 mions 2013 r. Ne 584 «O6 mcnonpzosanun Dene-
pasnbHOM rocyapcTBeHHOM MHMOPMAlIMOHHOM crcTeMbl “ExpuHas
CUCTeMa UACHTUGWKAIMK 1 ayTeHTHOUKALMK B HH(PPACTPYyK-
Type, obecrieunBannel MHOOPMAIMOEHO-TEXHOTOTHYECKOE
B3aNMO/eHcTRIe MHODPMAIIMOHHBIX CHCTEM, HCIIOJb3yEeMbIX
IS TIPETOCTaBJIEHHS TOCYAAPCTBEHHBIX U MYHUIIMITANbHBIX
YCJIYT B 3JIeKTPOHHOH opme”s, IIpukaz Munkomceszu Poccuu
ot 13 anpesst 2012 r. Ne 107 «O6 yTBEPKAEHNUH MOMOKEHUSA O
dbeaepaTbHOI TOCYTaPCTBEHHON MHOOPMATIMOHHOM cHCcTeMe
“Envnas cycreMa MZeHTUGDUKAIINN W aYTEHTUPUKAIIUY B UH-
dbpactpykType, obecteunBaionie HHGHOPMAIIMOHHO-TEX HOJOTH-
YecKoe B3aUMoIeicTBYe MH(DOPMAIIMOHHBIX CHCTEM, HCTIONb3Ye-
MBIX JUIS TPe/IOCTABJIEHHUS TOCYAAPCTBEHHBIX M MYHHIIMITATBHbIX
YCJIYT B 3MeXTPOHHOM hopMe”™s.
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MBIBAaHUIO) AOXOJOB, IIOJY4eHHBIX MPECTYITHBIM IIy-
TeM, ¥ HUHAHCUPOBAHUIO TEPPOPUIMaA» OIIPeIesi-
eTcs, UTO MAeHTUudUKaAusd — 3TO COBOKYIHOCTH
MEPONPUSTHN IO YCTAHOBJIEHUIO OTIPeNeIEHHBIX Ha-
cToAINM (elepasbHBIM 3aKOHOM CBENEHUN O KJIH-
eHTaX, UX MTPEJACTABUTEIISX, BHITOAOTPHOOPETATEISX,
GenedbunuapHbIx BIageIbllaX U IOATBEPXKICHHIO [0~
CTOBEPHOCTH 3THUX CBEACHUM € UCIIOJIB30BAIUEM OPH-
TMHAJIOB JOKYMEHTOB U (HMJIH) HaATexanum oOpa-
30M 3aBePEHHBIX KONMH U (WMJW) TOCYyAapCTBEHHBIX
U UHBIX UHPOPMaLMOHHbIX cucTeM (cT. 3). Hapsany ¢
3TUM TIpeAycMaTpUBaeTCs yIPOonleHHast UIeHTU(U-
Kalud KaneHTa — (GU3NYecKoro JUIa, OCYIeCTBIA-
€Mas B CJ1y4adX, YCTaHOBJICHIIBIX JaHHBIM 3aKOHOM,
mpouenypa 6e3 INYHON SBKY JIUIIA.

Yupomensas uneHTHhUKANNS KIXEHTa — PU3K-
4yecKoro Jinna (faee Takyke — YIIPONIEHHAS WIEHTH-
buKaIms ), OCyNnecTBAIEMAs B CIyUYasX, yCTAHOBJIEH-
HBIX HACTOSINM (hefie paTbHBIM 3AKOHOM, — COBOKVTI-
1HOCTb MEPOTIPUATUHN MO YCTAHOBJICHUIO B OTHOIIEHUN
KIneHTa — Gu3nIecKkoro auia GaMuIng, UMeHH, OT-
gecTBa (€CJIM WHOE He BBITEKAET U3 3aKOHA WM Ha-
I[MOHANBLHOTO 00BIYast), CEPUU M HOMEPA [OKYMEHTa,
YIOCTOBEPSIOIIETO JINIHOCTD, U IOATBEPKAEHUIO 10-
CTOBEPHOCTH 3TUX CBEAEHUN MPOU3BOAUTCSA OJJHUM
U3 CIEAYIONINX CITOCOOOB:

® ¢ UCTIOJB30BAHWEM OPHUTHHAIOB TOKYMEHTOB U
(Mnn) HajIIeKaluM 06pa3oM 3aBePEHHBIX KOITUH J10-
KYMEHTOB;

® C 1cnoJib30BaHUeM MHbOpMAIuy U3 nHhopMa-
[IMOHHBIX CUCTEM OPTaHOB rOCYNAPCTBEHHOM BIACTH,
Ilencnonnoro donga Poceniickoin Mepepanyn, De-
nepanabHOro (hoHAa 0043aTENLHOTO MEXMIUHCKOTO
CTpaxoBaHMs U (WJIH) TOCYAapCTBEHHOMH wHbOPMAa-
LMOHHOM CUCTEMBI, oNpefeseHHo [IpaBurenscTBOM
Poccutickoit Meaepanmm;

® C NCIOJIb30BAHWEM €JMHOU CUCTEMBl UIEHTH-
dbukanuu v ayTeHTHMUKAIUW [IPU UCTIOIB30BAHUN
YCUIEeHHOU KBaaudIUPOBaHHON 3JIEKTPOHHOM T10/1-
MIKUCH UIN IIPOCTOMN 3JIEKTPOHHOHN MOTIUCY IIPH YCII0-
BUM, YTO IPU BbIJAUe KJIIOYA MIPOCTOH 2/IeKTPOHHON
[OJIVCH JTUYHOCTh PU3NIECKOTO JHIIa YCTAHOBJIEHA
MIPU JITYHOM IIPHEME.

O4eBUAHO, YTO B TCPMUHOJIOTHU YKA3aHHOTO 3a-
KOHA TEPMUH «UIEHTUMUKAIIUS>, OPUEHTUPOBAHHBI
HCKJIIOUUTENIBHO HA IIPUMEHeHHe JIJIS 1eJie paccMa-
TpUBaeMOoTo (heZepaIbHOIO 3aK0HA, He IBJIAETCS YHU-
BepPCaTbHBIM.

JanpHe AN aHaIN3 3aKOHOIATEILCTRA MTOKa3all,
YTO TEPMUH «UAEHTH(DUKAIM:> B MHBIX aKTaX WUC-
[OJIb3YETCS TAaKXKe K OTIPEAETEHHIO PA3TUUHbIX BUOB
HUMYIIECTBA U JOKYMEHTOB'®,

8 Tak, B cT. 9 MemepansHoro 32K0Ha 0T 16 Mo 1998 1. Ne 102-D3

«06 nnoTeke (3a70Te HEJBUKUMOCTH)> YKA3BIBAETCS, YTO
IIpeAMET UIIOTEKU ONpe/essdeTcs B AOTOBOPE YKa3aHHEM €ro
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Hawnbo.tee 0TBEUAIOIIMMY CYIIECTBYIOLIIMM TEXHO-
JIOTUYEeCKUM IPOLeNyPaM SIBJSIOTCS OHpPEAeeHUs,
sakpemienssle B [OCT P 51241-2008 «Cpenctra u
CHCTeMBI KOHTPOJISI M yIIpaBIeHus goctyinomM. Kiac-
cudukanus. O6iue Texuudeckne Tpebosanus. Me-
TOZBl HcTIBITaHuiT» Y. CorylacHO yKa3aHHOMY TOKY-
MEHTY UAeHTUPUKANUS — 3TO MPOLECC OMO3HABAHMS
cyObeKTa Wiy 0OBEKTa 110 IPUCYIEMY eMy MM 1IPU-
CBOEHHOMY eMy UIeHTU(DHUKAIMOHHOMY IPUZHAKY
(m. 3.11); ayrenTHduUKaIusg — NpoIEce ONO3HABaAHUA
cyOpexTa nin 06beKTa IyTeM CpaBHEHUS BBEIEHHBIX
UAECHTH(DUKALMOHHBIX JIAHHBIX ¢ 3TasoHoM (0bpa-
30M), XPaHAIINMCS B MAMSITH CUCTEMBI 11 JaHHOTO
cybbekTa wiau obbexTa (1. 3.1).

AHann3 MpUBeEIEHHBIX 3aKOHOMATEIBHBIX T10JI0-
JKeHMH CBHIETEIhCTBYET, BO-IEPBHIX, YTO TEPMUH
«uAeHTUUKANNS> HUCIONb3YETCS NPU HEOoOXOIn-
MOCTH OIIpefie/IeHUs] YHUKAJbHOCTH YeJ0BEKa WU
mpeaMeTa. Bo-BTOPBIX, €C/IM COMOCTABAATH MPOLE-
Zypbl YCTAaHOBJICHUS JIMYHOCTH U HUACHTUDUKALUN
JIUIA, TO Pa3NuIue MeXIy HUMU COCTOWT B TOM, YTO
YCTaHOBJIEHHE JIMYHOCTH IIPOMCXOIUT MPH YCIOBUU
HeI0CPEeCTBEHHOrO KOHTAKTa TOTO, KTO yYCTaHABJIM-
BaeT JIMYHOCTH (CY/IbsI, HOTAPUYC, YIIOTHOMOYEHHOE
TOJI’KHOCTHOE JIULO ), U TPOBEPSEMOTO JIUIIA.

B-TpeThux, MPH COMOCTABICHUM TEPMUNIOB, UC-
HOJIb3yEeMBIX B 3aKOHO/IATENIBCTBE U TEXHUUECKOM JIN-
TepaType, BBIABJLIIOTCS Pa3inuusi. B 3aKOHOAATE b-
CTBE B Dsifie CJIy4aeB UAEHTU(MUKANNSI OXBATHIBAET
U IIPOLEAYDPY ayTEeHTUMUKAIWH, B TO BpeMsl KaK 1Ipr
PAacCMOTPEHNH TPOTIEAYP AOCTyNa K MHPOPMAIMOH-
HBIM CHCTEMaM OHW SIBJISHOTCS Pa3Jin4ibIMU HTallaMU
oTpefieJIeHHsI MOJTb30BATEST CHCTEMBI.

Takum 06pa3oM, MOXKHO CIeTaTh BBIBOJI, YTO B Ha-
cTosIllee BPEMsi OTCYTCTBYeT YHUBEDCAJILHOE Pery-
JAUPOBAHVE MEXaHM3MOB YCTaHOBJIEHUS JUYHOCTH

HaVMEIOBaHNS, MeCTa HAXOX/ACHUS U JOCTATOUHEIM [Tl IEIITH-
(bmkauny aToro npeaMeTa onucanueM. BB cratre 9 (Degepanbimiil
3axoll ot 6 /iekabps 2011 . No 402-D3 «O Gyxranrepckom
ydeTes TMPELyCMATPUBACTCS, YTO 0OS3ATCABHRIM PEKBU3UTOM
MEPRUYHOTO YIETHOTO JOKYMCHTA ABJSIIOTCS MOATHCH JIHIL... C
yKa3aHueM NX GaMITHH 1 MHNUUATOB THG0 WX PEKBUIHTOR,
HEOOXOMMMBIX [T HAeHTUDUKAIH 3TUX "uiL. B crathe 388.1
T'K P yctanosscHo, yTo TpeOOBaHUE 110 06A3aTCABCTRY, KOTO-
poe BO3HUKHET B 6y ay1iem (byaymuiee TpeboBanme), B TOM Yncie
Tpeboranye 1o 0653aTENBCTRY U3 IOTOBODA, KOTOPHIH Oy/ieT 3a-
KTIOYCH B GYAyIUEM, TOKHO OBITH ONPEACIEN0 B COTIANCHIH
06 yctynke cnocob6oM, MO3BOAAIONNM HAEHTUDULIHPOBATH
3T TpcHOBAHNE Ha MOMEIIT €T0 BOSHWKHOBCHHUSA WM TIepexofa
K 1eccuonapuio. B Meacpanpiom 3akore ot 22 mag 2003 T
Ne 54-D3 «O nipuMeHEHUH KOIITPOIBHO-KACCOBON TEXHUKH TTPH
ocymecTsaeny pacueToB B Poccuitckoit Denepamny» (1. 1.2)
peus uzieT 06 WIeHTHhUKAITIY KaccoBOTO UcKa (biaHKa cTpOToi
OTYETIIOCTH) MyTeM YKa3aHHs PEKBU3NTOB, TO3BOJISIONINX HEH-
THUUHPOBATD ITOT KACCOBBIN Yek (611K CTPOTOM OTYCTHOCTH)
(QR-xox u (MiK) ATy ¥ BPeMs OCYIIECTBIECHNA pacyera, No-
PSAKOBBINA HOMep (DUCKANBHOTO JOKYMCHTA, TTPU3HAK PacueTa,
CYMMY DacycTa, 3aBOJICKOIl HoMep (MHCKATBHOTO HAKOITUTENS 1
(byuckanbHEIY IPU3HAK TOKYMCHTA).

INeKTPORHBINA (HDOH TPaBOBOM M HOPMATUBHO-TEXHUUECKOM 710-
kymenTanny. URL: http://docs.cntd.ru/document,/1200071688

a)
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Y4YaCTHUKOB IIPAaBOOTHONICHHH, COBEPUIAIOIINX F0PU-
JUYeCKH 3HAYHUMBbIe IeHCTBUS JUCTAHIIMOHHO.

«..VIaMemHenus, IPOUCXOANINE B PeryaupoBa-
HUY WeHTHhUKAIWH, 10 CUX 0P HE MPUBEJIN K CO3-
JAHUI0 eIUMHON HEMPOTUBOPEUYNBON CHCTEMBI IIDABO-
BBIX HOPM, KOTOPHIE OTIPEREJISIOT eAUHYID TEPMUHO-
JIOTHIO, IPWHITUTTBL PETYJIHPOBAHMUsI, YCTaHABJIUBA-
10T CAMHYI0 CUCTEMY METOMIOB ¥ BUAOB UAeHTUDN-
Kanum»2’,

Houarug «ugeuTuduKanusa»> 1 «ayTeHTUdUKA-
I[UsI» B HAacTOsTIee BpeMsi B Poccum sBAAIOTCS Ipe-
MMYIIECTBEHHO MH(MOPMAIIMOHHO-TEXHOJIOTHYECKN-
mu. OiHAKO ¢ pacTpocTpaHEHUEM TH(MOPMATTMOHHBIX
TEXHOJIOTMH 1 110TPeOHOCTHIO YCTAHABIUBATD JIHY-
HOCTH CyOBEKTOB MPaBOOTHOIIEHNH, B KOTOPBIE OHU
BCTYIIAfOT BCe Yalile AUCTAHI[HOHHO, Hazpesia moTpeb-
HOCTH B HPABOBOM PETYJIUPOBAHUM PACCMATpPHBae-
MBIX TIPOLELYP, Pa3paboTKy YHUBEPCANbHBIX TTOHSI-
THH U UX 3aKPENICHAN,

3. Onpegenenue JAYHOCTH YYACTHUKOB MaTCpU-
aJIBHBIX W TIPOIECCYATBHBIX OTHOIIEHUH UMeeT BaXK-
Heliliee 3HAUeHMe I 1leJiel 0CYIecTBICHM IIpa-
Bocyaus. B cBsiau ¢ 3TUM, IoslaraeM, paccMaTpHBae-
Mble IIOHATHA HYXKIalOTCA B HAyYHOU pa3paboTKe, a
B IAJbHENIIEM — 3aKPeIVICHU! TPOHEAYPhl UX OCy-
TIIECTBIEHUS B N1POTECCYATbHOM 3aKOHE.

[l 1estel HaCTOSINEr0 UCCTENOBAHUS TI0]] 10PU-
OJuueckoli udenmupuxayues YIaCTHUKOB rpak/IaH-
CKHX IIPOIIECCYATbHBIX TPABOOTHONIEHWUH TTOHUMAET-
¢ yKasaHWE Ha JOPUANYECKU 3HAYNMBbIe HUIeHTUDN-
KaTOPHI U IIPOBEPKY WX MOIJTUHHOCTH.

FOpuduueckas aymenmuduxayus yiacTHUKOB
IPakIaHCKUX TIPOIECCYATbHBIX TIPABOOTHONEHUH —
MpPOBEPKa YYACTHUKA HAa COOTBETCTBUE JIHILY, KOTO-
POMY MPUCBOEH FOPUINIECKH 3HAUYMMBIN WIEHTUDH-
KaTop.

PaccMOTpUM Lean U TOPSIIOK TIPOBE/IEHIST I0pU-
JAMYECKOH WAEHTHMHUKAIIUY W IOPUIUIECKON ayTeH-
TGUKAIUY B TPAKJAHCKOM M 3 IMUHUCTPATUBHOM
CYJIOTIPOU3BOJICTRE.

Iless mprMeHEHUs IOPUANYECKON UIeHTUhUKA-
[IUY U ayTeHTUGUKAINA B CyJOIPOU3BOJCTBE — CO-
KpallleHU€E BO3MOKHBIX OITUOOK MPY AUC TAHITHOHHOM
YYACTHH CTOPONT MJTH €3 HETTOCPEICTBEHHOTO X yda-
ctus. TTocmenoBaTebHOE BHITIOJTHEHYE 3TUX Mpolie-
JyP MO3BOJSET PENIUTD CJIeAYIOIINe 32JauH:

1) mocToBEpHO OMPENENATE, KTO SBJIIETCS YIaCT-
HUKOM IIPOLECCA, B OTHONICHUY KOT0 OYIeT BEPITUTE-
csI IpaBOCY /e, IPUHUMATHCA PELIeHNUE;

2) obeenicunTh y4acTHUKAM Nporiecca BO3MOXK-
HOCTH YIAJeHHOTO COBEPIIEHUA TPOIeCCyaIbHBIX

2 Haywmos B.B. Heratusnble 3axoHOMepPHOCTH (hopMupoBanus

NOHATUIHOTO aniapata B cdepe peryauposanus VHTepHeTa
n upentudukannn // Uadopmanmnonroe npaso. 2018. Ne 1.
C. 32-39.

)

JEMCTBUH, B TOM YKCJE AUCTAHIIMOHHOIO y4acTHs B
cy1eOHOM 3ace/lanny;

3) obecrednTh BOZMOXKHOCTD ONPEAeNCHNS TIPH-
Ha/JIE}KHOCTH TIPEIOCTABIISIeMBIX CTOPOHAMY 10Ka3a-
TEJIbCTB, B TOM YHCJIe CO3JAHHBIX U UCIIOIb3YeMBIX C
MOMOIIBI HHDOPMALMOHHBIX TEXHOJIOTUH;

4) MICKJIIOYUTH OIUOKU Ha 3Tarle WCIOTHEHUS,
MPEIOTBPATUB UCIIOJHEHUE DENIeHUs B OTHOIICHUU
APYTUX JIWI, UMEIONMX CXOXXHe JUYHOCTHBIE XapaK-
TEPUCTUKH.

C y4eToM TPENIOXKEHHOTO ITOX04a K MOHNMA-
HUIO I0PUANYECKON UIeHTU(DHUKAIUK U ayTeHTHu M-
KaI[¥ MOKHO IIPUUATH K BBIBOAY, YTO BBeeHHE HOPM
B HPOIIECCYaIbHblE KOIEKCHI, 00I3bIBAIONINX 3asiBU-
TeJIel YKa3biBATh WIEHTH(PUKATOPBI OTBETYMKA (IIa-
cuoptHbie ganusie, CHWJIL, MHH u T.1.), He pa3pe-
IHaeT BCETO KOMILTEKCA MPoOIeM, BO3HUKAKIIMX B
CBSI3M ¢ HEOOXOIMMOCTBIO OTIPEZIEIEHHST YIaCTHUKOB
CYAOIPOU3BO/ICTBA.

Baepenmupie 8 AIIK PD u TTIK PD svopmst 06 yka-
3aHUM WAEHTHU(PUKATOPOB HEY/IAUHBI 110 CICAYIONIIIM
IPUYIHAM:

a) OCHOBHBIMH YYACTHUKAMU TPAXKIAHCKUX IIPO-
HECCYaNbHBIX OTHOUICHUH SIBJISIOTCS CTOPOHBL — MC-
Tel[ ¥ OTBeTYMK. [IpaBaMy MCTHA TONB3YIOTCA TaKke
TPEThU JINIIA, 3AsIBJLTIONINE CaMOCTOSITeAbHbIE TPe-
OoBaHKsT OTHOCUTEIBHO TIPEJIMETa cliopa. B 3aBucu-
MOCTH OT MICXO/Ia /IeN1a B Cy/e 3TU JUIa MOTYT 3aHATh
MOJTOJKEHNe KAaK B3BICKATENsA, TaK U JAOJDKHUKA B UC-
HOJHUTEIHHOM Ipon3BozAcTBe. HanpuMep, nonkHM-
KOM MOXKeT OKa3aThCs UCTell, B OTHOIIEHNN KOTOPO-
10 Gy/IET BBIHECEHO PEIIEHVE O B3bICKAHNY CYAeOHRIX
PacxofioB B MO0JIb3y OTBeTYMKA. JIMOO B3BICKaTETEM
MOXET CTaThb OTBETYUK WUJIM TPEThE JMIO 10 Tpebo-
BaHMIO 06 MCHOJHEHI MUPOBOTO coTylaienus. Cre-
AyeT Takke OTMETHTh, YTO CYOBEKTHBIN COCTAB He
OCTaeTCsT HeM3MEHHbBIM. B Xoze Ipoiiecca BO3MOXKHBI
PasIUUHbBIE TTPOTIECCYATBHBIC CUTYAIMN: 3aMcHa He-
HaZTeXalIero OTBETUMKA, IPUBJIeYeHYe COOTBETUNKA
1O MHUITMATHBE Cy/a, BCTYILJIEHNE 11PaBOIPEEMHUKA,
IpHCOeAVHEHNe K TPyIINe JIUII, Ha 3Taie 00xkanosa-
HYsI — TI0/Ia9a COOTBETCTBYIOMIEH JKaI00Bb! JIULIOM, He
Y4YaCTBYIONIUM [PH DACCMOTPEHNH AeJa B cyAe 1ep-
BOM MHCTAHIMM, HO YbW NIPaBa OblIK 3aTPOHYTH Pe-
ieHreM cyaa. Kpome Toro, ocHOBaHUAMMU A1 IPUHY -
JMTENHHOTO UCTIOJIHEHHUS cOTJIacHo cT. 12 Qemepas-
HOro 3akoHa «O6 MCIONHUTETPHOM HPOU3BOACTBE»
SBJISTIOTCS TaKKe OIpelesieHUs CyZAa O BblAaye HC-
MOJHUTEIBHOTO JTUCTA HA IPUHYIUTENbHOE UCIIOJI-
HEHWE pPellieH s TPeTeHCKOTO Cy/Ia, MexX/yHapoAHOro
KOMMEPUECKOTO apOuTpaka, HHOCTPAHHOTO CY/Ia, 110
STUM JIelaM B3BICKATEISIMA W AO/DKHUKAMU CTAHYT
JIMIIa, KOTOPbIE GBI YYaC THUKAMU Pa3dMpaTeIbCTRa
B IPYTUX IOPUCAUKITHOHHBIX Opratax. O4eBUaHO, 4TO
uadopManuy 06 UX MAeHTU(HUKATOPAX B [ese HeT.

«<IOPUAMYECKOE OEPA3SOBAHUWE 1 HAYKA»
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Takum 06pa3oM, TOCKOIBKY J1106ast U3 CTOPOH 1O~
TEHIMAJIBHO MOXKET 0KA3aThCs B POJIK HOKHUKA B
HCTIOJTHUTEIHHOM IIPOU3BOCTBE, HEOOXOMMA U/IEH-
THUGhMKANYS He TOJbKO OTBETYMKOB, HO M MCTIIA U TPE-
THUX JINII;

6) Kak yxe OBLIO yKa3aHO BBIIIE, MPOLECC YCTa-
HOBJIEHUST TMYHOCTH TTPOXOANT ABa ITalla — HACHTU-
dhuKanuo 1 ayTe HTUOUKAIIAIO.

Ha nepBom aTare, ncxo/s u3 HOPM 3aKOHa, IIPE-
T0JIaTaeTCsl YKa3aHWe B 3asBJIEHUN B CYA B OTHOIIE-
HUU UCTIIA €T0 HaUMEHOBAaHUE, MECTO JKUTENTHCTBA,/
aapec, B oTHoIIeHuu otBeTynka — MU O, MecTo x11-
TeJIbCTBA, aTa U MECTO POXAEHUSA, MECTO PaboTh
(ecny OHU M3BCCTHRI) U OHOTO U3 IIECTH UIeHTHDH-
KaTOPOB, IPUCBOEHHBIX PaHee (GUIUUECKOMY JIUIY B
onperneneHHOM nopsiake. Ho 13 aToro mpasuna ycta-
HOBJIEHB! UCKIIOYEHHS: €C/TA 3asIBJIEHME TOJACTCSA
VCTIIOM-TPaXAaHWHOM, TO MIAEHTU(UKATOPHI YKa3bI-
BaTh He 06513aTEIBHO.

Mcexoast w3 3aj1ad MpOBCAEHUS I0PUANYECKOM
uaeHTU(UKAIYH, BO3MOXHOCTb OTIpeaeaeH s JTud-
HOCTH [0JKHA CYI[ECTBOBATb B OTHOMIEHHM BCEX
JIWII, YY4ACTBYIOIUX B Jlesie. /lomyiieHue uckioye-
HUS U1 TPaXk/aH He YKa3biBaTh MAEHTHDUKATOPHI
B OTHOIIEHWH OTBETYVKA, A TAK)XKE€ OTCYTCTBHE 00sI-
3aHHOCTH COOONUTH ITH JIAIHbIE B OTHOUIEHWH UCT-
IIOB IeJIAI0T HEBO3MOKHBIM NPOBEIeHUe JaHHOM IIpo-
1eayphl. B pesynbTate 3adBieHHbIE 1eU HE TOCTH-
rafotcsi. J103TOMy IPUXOAUTCS KOHCTAaTHUPOBATh, YTO
paccmatpuBaembie HoOpMbI DemepaabHOTO 3aK0OHA
ot 28 Hos6ps 2018 1. Ne 451-D 3 chopmy.mmpoBaHb
HeyTauHo.

Kpome oTMeueHHBIX HEJOCTATKOB TPEOYIOT pele-
HYs CJIeYION[He BOTIPOCKHE, UMeIoNINe BaKHOE 3HAYE-
HUEe JIJI9 MPaBUJIbHOM OpPTaHU3allUy POLEAYD I0PHU-
ANYeCcKOU UAeHTUDUKALINY U ayTeHTUDUKATTUY
YYACTHHUKOB FPAXKAAHCKUX MPOHECCYATbHBIX TTPAaBO-
OTHOIIEHUH:

1) ceyeT vt Bo3araTh Ha TPaskJIaH U OpraHM3a-
1yK 0653aHHOCTD YKa3biBaTh JAaHHYI0 UH(POPMAIUIO
€ yYETOM TOTO, YTO BCE 3T JaHHbie COTEPKATCS B TO-
CYIapCTBEHHBIX MH(POPMAITUOHHBIX CUCTEMAX M MO-
TYT 6BITH OECTIPENATCTBEHHO MOMYYEHBI CY/I0M HOCTE
HPUHSITYSI A K IIPOU3BOICTBY.

CrpaBe/INBbIM BUAUTCS CHAEAYIONIEe PelleHHE
MaHHOTO BOMPOCA: BO3JIOKUTH Ha MCTIA 0OSA3aHHOCTD
YKa3bhIBaTh OVH W3 BO3MOKHDIX IOPUANYECKIX UIEH-
THPUKATOPOB B OTHOIIEHUU ceOs, a B OTHOILIEHNH OT-
BETYMKA U TPETHUX JIHIl — €CJIU 3TU JAHHBIE EMY H3-
BeCTHBL. VIMEHHO Tako# 1MOAXOM MO3BOJUT TPCOIAO-
JIeTh BO3HUKINKE HA JAHHBI MOMEHT TPYIHOCTH C
TOJyYeHUEeM OPraHM3alNsaAMY AaHHBIX 06 OTBETYU-
Kax — ¢usnyeckux aunax. Ilpu orcyretBum y cro-
poH uHboOpManuu 06 UIeHTUHUKATOPAX, OHU MOTYT
OBITh ITOJIy4eHbI CyAoM. V1 KOHEYHO, OTCYTCTBHE TaH~
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HOU nHGOPMALY He JOJKHO SBAATHCS MPENATCTBU-
eM J7ist 0OpaleHus B CyI.

2) IOMXKeH JIU Cy [l IPOBEPATH JOCTOBEPHOCTD YKa-
3aHHBIX UCTIOM JIAaHHBIX ?

B nactosiuee BpeMsi BHECEHHBIE [OMOJHEHUS B
npolieccyasibHble 3aKOHBI He TOJIbKO He OIpeaess-
10T TIOPANOK TIPOBEPKHU YKa3aHHBIX JAHHBIX, HO U He
3aTparuBaioT Bompoc o6 ofA3annocT cyaa ee 1npo-
Bectu. DopmasibHO 3aK0H He TpeOyeT ImpecTaBiie-
HUSI KaKUX-JTUOO0 J0Ka3aTeNbCTB, TIOATBEPKAaf0INX
9THU /IaHHBIE, YTO U SIBUJIOCh OCHOBAHUEM AJIS BBIBO-
7la MHOTUMY ITPAKTHKYIOIINME HPUCTAMH O BO3MOK-
HOCTH YKa3aHus IPOU3BOJIBHBIX CBEIEHUI B UICKOBBIX
3asaBicHuAX. OIHAKO TAaKOC 3aKOHOMATENbHOE Pelle-
HUE BBI3BIBACT CePbe3HBbIC BO3PAXeHUs — B OCHOBY
BBIBO/JIOB CY/Ia 32KJIA/IBIBAETCA HETIPOBEPEHHAsA HH-
dbopmarus. Jlanibie 06 0TBeTYNKE, KOTOPHIE Cy/ YKa-
JKeT B Pe30JII0TUBHOM YaCTH CBOETO PEINeHus], IPHOO-
PeTyT IPUIYeCKoe 3HaYCH e, HO IIPU OTOM He Gy Iy T
COOTBETCTROBATh JEHCTBUTCALHOCTH. Takoe Heaony-
CTHMO.

Jns uckmouennst ommnboK cyna HeOHXOAUMO CO3-
JaThb TEXHOJOTUYECKYIO BO3MOXHOCTD U AaJEe 3aKpe-
uTh 00SI3aHHOCTD CyJa IPOBEPATH UACHTU(DUKATO-
PBI JINL, YYACTBYIOIIHX B JIEJIE;

3) aytenTudUKATIUS NPCATTOIATAET ITPOBEP-
Ky yYacTHHKa CYZOIPOU3RO/CTBA HAa COOTBET-
CTBHME JUIY, KOTOPOMY BBIIaH FOPUINYECKU 3HAYH-
MBIiT UAeHTUDUKATOP (IPYTUMH CIOBAMM, UTO JaH-
HOE JIMIIO SIBJIETCS UMEHHO TEM, 3a KOr0 OHO ceOs
BbiftaeT). CorjmacHo AeHCTBYIOUIUM MPOIECCYaTh-
HBIM TIPABWJIAM 3TOT 3TaN TIPOBOJUTCS IIPH HEIO-
CPEACTBEHHOM OOIIEHUU CY/a CO CTOPOHAMU Iy~
TeM YCTaHOBJEHMd TOXIECTBa JHIA, SBUBLIETO-
cs1 B mpoiiece, ¢ n3obpaxenueMm Ha GoTorpadumn
B AOKYMEHTaX, YIOCTOBEPAIIINX €ro JUYHOCTh.
IIpy paccMoTpeHMM [€sia B OTCYTCTBUE CTODOH B
NPUKA3ITOM WJIW YIPOUICHHOM ITPOU3BO/ICTRE, TIPH
HesdBKE YYaCTHUKOB IIPOIecca, TPU COBePIIeHUN
MPOIeCCYaNbHbIX TEUCTBUN JUCTAHIITMOHHO ayTeH-
TA(UKAINS TOHKHA TIPOBOAUTHCS TI0 MHBIM TIPABU-
JIam,

B HacTosiee BpeMsi 1OCTOBEPHBIME CIIOCO0a-
MU [IOITREPK/IEHUS TJUUHOCTH B OTCYTCTBHE JINYHO-
ro KOHTaKTa MOXHO PACCMaTPUBATh HMCMOIb30BAaHUE
KBAJU(UIMPOBAHHOU 3JeKTPOHHOU TMOAMNUCH, €I1-
HOHM cUCTeMBbl UAeHTU(UKAIINY U ay TeHTU(DUKATHN
IIPH JOCTYTIE K TOCYIAPCTBEHHBIM HH(DOPMAITHOHHBIM
cuctemam (moptan l'ocymzapctBenusix yeayr, TAC
«ITpaBocynues v p.), eAMHON UHMOPMAIIMOHHOH CH-
CTeMbI IEPCOHATBHBIX JaHHBIX (eJMHAsT OHOMETpHYE-
cKas cuctema)?!,

% Cr. 14.1 @epepansroro sakona ot 27 miossa 2006 r. Ne 149-D3
<06 nabopmanuy, HHOOPMALIMOHHBIX TEXHOJIOTHAX H 0 3aIIHTE

uHpOPMALIHH».
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JucxyccroHHast TpuOyHa IIPaBOBBIX MCC/IEL0BAHUI ﬂ

ITO O3HAYAET, YTO ecau obpaleHre B CYA M TI0-
cJleiyollee B3aUMOJeNCTBIE YYACTHUKOB I1POIleC-
ca Mexay coboi ¥ ¢ CyZIoM COBEpINAITCS AUCTaH-
[HOHHO, TO UX WAEHTU(PUKAIIUA U ayTeHTH(HUKALIUS
OyILyT BO3MOXHBI TOJIBKO MPH UCTIOb30BAHUU UMM
yKa3aHHBIX CPEACTB U cucTeM. To ecTb eci paccMo-
TpeHue fAejia OyaeT IPOXOAUTh Oe3 TUYHOTO MPUCYT-
CTBUSA B CYAEOHOM 3aCCAAHUM, TO II0Ja4a JOKYMEHTOB
M COBEPILEHNE NHBIX NTPOIleCCyaTbHbIX 1eMCTBUN BO3-
MOXXHBI TOJIBKO C TPUMeHEeHHEeM 3JIEKTPOHHON 1101~
MTMCHU M WCTIOJIb30BAHUEM €JIMHOW CUCTEMBI UICHTU-
bukaunu n ayreETHdUKATNN.

BriBoasi. Bonpocs!, xacamomyecst yCTaHOBIECHUS
JINUHOCTU YYACTHUKOB T'PaXIalCKUX MPOLCCCYalb-
HBIX TPABOOTHOMIEHWH, TPEOYIOT KOMILIEKCHOTO pe-
menust. Heob6xoaumo chopMHUPOBaTh HEIIPOTUBOPE-
YHBbIN MAacCUB MPOIECCYATHHBIX HOPM.

[Tpn popMUPOBaHUY TIPABII CJIEYET:

1) yeTKO oTpeneNUTS 1e/IY TPOBEIEHNS IOPUITYe-
CKOU WACHTUDUKAMMY U ayTEHTUDUKAIINU YUACTHU-
KOB CYIOTIPOU3BO/ICTBA;

2) onpeieTUTh POJIb Cy/Ia U CTOPOH TIPHU TIPOBEe-
HUH I0PUANYECKON UACHTUDUKAIMYA U ayTEHTUDU-
Kaluwy,

3) 3akpenuTh 06S3aHHOCTD CYZa IMPOBOAUTH IOPH-
AUYECKYI0 UICUTUHDUKATIUIO JWT], YYACTBYIOUINX B

Jlureparypa

Jene: CaMOCTOATENbHO HOJy4YaTh MHbopManuo ob
uAeHTUhHUKATOPAX IIPU OTCYTCTBUU €€ Y CTOPOH, TTPO-
BEPATH IIPEJICTABIEHHBIE CTOPOHAMHU J[AHHEIE;

4) paspaboTath TOPANOK IIPOBEAEHHS IOPUANYE-
CKOH MAEHTHGUKALMY U ay TEHTU(HUKAITAN JINTI, yda-
CTBYIOIUX B JI€JI€, YUUTHIBAS IIPU 3TOM, UTO:

a) 9T IpaBUJa JOJKHBI OBITh €AMHBIMHU IS
[TIK P®, AITIK P®, KAC P®D, 10ckoabKy TEXHOI0-
rUyecKas [IPUPO/ia 3TUX AeHCTBUM eJIUHA;

6) IpaBuIIa IOJKHbL YYUTHIBATH TEXHOJIOTHYECKHE
0COGEHHOCTH B3aUMOJENCTBHS Y4aCTHUKOB MH(OP-
MaLMOHHOIO IIPOCTPAHCTBA ¥ KOPPEJUPOBATH € Tpa-
BUJIaMH, PerjlaMeHTHPYIIIUMH 3JeKTPOHHOE B3au-
MOZEHCTBUE CTOPOH U cyaa (1mogada obpailleHui u
AOKYMEHTOB B Cy[, YAaJeHHOe ydacTue B cyAeOHOM
3acellaHuM U T.1L.);

B) MpaBUJIa JOJKHEI YUUTHIBATH HAJIMYHE OPraHu-
3aIIMOHHOMN U TEXHMYECKOH BO3ZMOXXHOCTH UCTIOJIh30-
BaHUS YYaCTHUKAMM CYAONPOU3BOACTBA €IWHON CH-
cTeMbl MACHTUDUKANMK U ayTCHTU(DUKATIMU, CITTHON
HH(OPMANMOHHOHN CHACTEMBI MIEPCOHATBHBIX JAHHBIX
Y 31eKTPOHHOW IIOATIHUCY;

T) mpaBuUja NPOBefeHUs IOPUANIECKON UTEH-
TUhUKAINY U ayTEHTU(GUKAIIUY JO/DKHBI OBITH 3a-
KperJIieHbl B MpoieccyanbHblX 3akoHax: [TIK PO,
AlIK PO, KAC PD.
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Legal Education of the Future: Reflections about a Conference

Tsaregradskaya Yulia K., Sinior Lecturer of the Department of Civil and Arbitration Procedure
(Odintsovo Branch) of the Moscow State Institute of International Relations (University) of the Ministry of
Foreign Affairs of the Russian Federation (MGIMO University), LL.D., Associate Professor

The ongoing reform of higher education and science actualizes the discussion in the scientific community of
important issues related to innovation in education. In February of this year, the second conference for teachers
of law faculties ‘legal education of the future’ was held within the framework of the St. Petersburg legal forum
‘Business law 2020°. The conference discussed possible changes in the educational policy in the field of legal
education, as well as the need to improve teaching methods.

Keywords: legal education, scientific and educational greenfield, professional activity, higher education,
Atlas of professions, innovations.

On the Legality of Placing of a ‘Manuscript Copyright’ Note on Theses and Author's Abstracts

Bliznets Ivan A., Head of the Department of Copyright, Related Rights and Private Law Disciplines of the
Russian State Academy of Intellectual Property (RSAIP), Academic Director of the Scientific and Educational
Center of Intellectual Property and Digital Economy, L1..ID., Professor

Vitko Vyacheslav S., PhD (TL.aw)

Purpose. The purpose of the article is to identify the legal content of the note ‘published version of a
manuscript’ and the legality of putting such a note on theses and abstracts of thesis submitted for the degree of
Candidate and Doctor of Science. Methodology: the used research methods include common scientific tools such
as functional, structural analysis, synthesis, and private scientific techniques: formal legal and comparative legal.
Conclusions. The designation of the note ‘published version of a manuscript’ on hard-copy abstract and thesis
forms two legal conflicts: 1) between the rules of law established by the Civil Code of the Russian Federation
and rules of the bylaw — the ‘Regulations on the Awarding of Academic Degrees’ approved by Resolution No.
842 of the Government of the Russian Federation, dated September 24, 2013; 2) between the rules established by
different articles of the same bylaw related to the same issue. Discussion. The article substantiates the feasibility
of amending Paragraph (15), (25) and (27) of the ‘Regulations on the Awarding of Academic Degrees’ approved
by Resolution No. 842 of the Government of the Russian Federation, dated September 24, 2013.

Keywords: note ‘published version of a manuscript’, regulations on the awarding of academic degrees, thesis,
abstract, legal conflict, copyright.

Peculiarities of Carrying out of Practical Studies in Branches of Law in the Course of the Establishment
of the Legal Identity of Students of Non-Major Higher Educational Institutions

Antonyan Elena A., Professor of the Department of Criminology and Penal Law of the Kutafin Moscow
State Law University (MSAL), LL.D., Professor

Grishko Natalya A., Senior Lecturer of the Department of the Humanities of the Ryazan State
Agrotechnological University named after P.A. Kostychev, PhD (Law)

Purpose. To analyze, taking into account the current state of conducting classes in the branches of law in non-
core universities, taking into account the universalist significance of law and its place in the sociocultural process
of personality formation. Highlighting the role of law in the formation of identity, an analysis of legal identitv as
an institution with stable legal features and a mechanism of manifestation is carried out. The presented analvsis
is of great importance for increasing the level of teaching of individual practical classes in the branches of law
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in non-core universities. Methodology: the article is based on a reasonable combination of the general scientific
dialectic method with legal positivism. Social relations and phenomena, and their interaction with scientific
categories are considered in dialectical unity. The consideration of a separate document is based on comparative
legal positivism. The work usesscientific methods of analysis and synthesis, inductionand deduction. Conclusions.
The study allowed us to obtain results indicating the high importance of law disciplines with the peculiarities of
teaching methods in non-core universities. Scientific and practical significance. Recommendations (teaching
methods) for the implementation of legal material in the process of teaching in non-core universities are offered.

Keywords: legal education, research results, university, legal identity, institution, formation, branches of law.

A Review of the General Provisions Regulating the Suspended Sentence Institution in the Criminal Laws
of Some Foreign Countries

Gubaydullina Elvira M., Senior Lecturer of the Department of Theory and History of State and Law of the
Law Faculty of the Kazan (Volga Region) Federal University, PhD (Law)

Purpose. To consider the regulation of the institution, similar in content with conditional conviction, in
the criminal law of France and Germany. To analyze the terms of appointment of this measure; circumstances
to be taken into account in its appointment, the types of duties placed on convicts and other characteristics
of its appointment. To identify the common positive features of the studied measures of influence, which are
of interest for the development of the institution of conditional conviction in Russia. Methodology: in the
study were used various methods, among them are: systemic, comparative-legal method, inductive, deductive,
analysis and synthesis. Conclusions. As a result of research, the author comes to conclusion that the application
of the measures of influence are always associated with the goal of re-socializing the offender and restoring the
property interests of the victim. Attention is drawn to some elements of probation in foreign law, which can
be accepted by the domestic legislator for further improvement of the country’s criminal law. Scientific and
practical significance. Of interest are the provisions of the law, which have no analogue in the Criminal Code of
the Russian Federation, about: a curator for probationers, who can be appointed both on a voluntary basis and
for part of the period, on the types of duties, imposed to probationers, aimed at restoring the property interests
of the victim, the ability to maintain probation by strengthening the test regime in cases where there are some
reasons for its cancellation or extension of the trial.

Keywords: conditional conviction, criminal legislation of the foreign countries, re-socialization of convicts,
probation.

The Improvement of the Legal Regulation of the Criminal Liability for Money Thefts through Pillage or
Robbery Committed by Means of Information and Telecommunication Technology

Klimenko Anastasia K., Senior Lecturer of the Department of General Legal Disciplines of the Far Eastern
Law Institute of the Ministry of Internal Affairs of the Russian Federation

Purpose. Active growth of cashless money inevitably leads to the fact that these funds held in bank accounts
are often subject to criminal attacks. In response to this situation, the legislator, Federal Law of April 23, 2018
No. 111 ‘On Amending the Criminal Code of the Russian Federation’ specifies the responsibility for theft
and fraud of this type of embezzlement, but leaves unresolved the issue of embezzlement of cashless money
committed by robbery. In view of this, in practice, when qualifying the theft of cashless money committed
through information and telecommunication technologies by robbery, the question arises of qualifying the
actions of the perpetrator in this situation. Methodology: general scientific and private scientific methods
of cognition: analysis, synthesis, formal legal, formal logical. Conclusions. The specifics of the method of
the indicated type of theft of cashless money (possession of confidential information of the payment card
holder allows the guilty person to remotely access a bank account via the Internet, commit a crime from
anywhere in the world, counting on repeated use), increases the social danger of these acts, in this regard,
the author considers it necessary to supplement Part 3 of Article 161 of the Criminal Code of the Russian
Federation with a particularly qualifying feature, and also to expand the disposition of Part 3 of Article 162
of the Criminal Code of the Russian Federation, providing for criminal liability from a bank account, and in
relation to electronic money. Scientific and practical significance. The significance of the study lies in the
fact that previously in the Russian criminal law industry there were no studies of criminal liability for the
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theft of cashless money committed through information and telecommunication technologies by robbery.
The author, based on an analysis of the legislative framework and law-enforcement practice of embezzlement of
funds committed through information and telecommunication technologies, substantiates the need to improve
the legal regulation of the criminal liability of non-cash embezzlement by robbery, and also offers solutions in case
of contentious situations qualifying the actions of persons who have committed various methods of withdrawing
funds.

Keywords: cashless cash, cashless money, information and telecommunication technologies, mobile bank,
bank card, contactless payment function, NFC technology.

Inheritance Law Novelties: Practical Aspects of Notary Activities

Kalgina Aleksandra A., Head of the Department of Civil and Arbitration Procedure (Odintsovo Branch)
of the Moscow State Institute of International Relations (University) of the Ministry of Foreign Affairs of the
Russian Federation (MGIMO University), PhD (Law), Associate Professor

Tereschenko Elena I., Postgraduate Student of the Department of International Law: European Law of the
Moscow State Institute of International Relations (University) of the Ministry of Foreign Affairs of the Russian
Federation (MGIMO University)

Purpose. The article is devoted to theoretical and practical issues, reflecting the legal requirements and the
practice of application of the rules of inheritance law, placed on the joint drafting of wills, inheritance contracts
and institutions inherited assets taking into account recent developments of civil law. Methodology: a dialectic
method of scientific knowledge, system approach, methods of the determined factorial analysis. Conclusions.
The author draws attention to the innovations made to the hereditary laws of the Russian Federation. In order
purity relations honey subjects of civil relations examines the need for amending the Fundamentals of Russian
Federation legislation on notaries, notary obliging the certification of a will to request information as to the fact
of drawing up the applicant of an earlier joint wills. Tt seems necessary at the legislative level to fix the duty to
inform the other party in a timely manner. Also draws attention to the absence of the obligation to register a
contract of inheritance. In view of this circumstance, when the testator disposal of property subject to inheritance
contract, a bona fide purchaser of such property may remain unaware of this fact, which can cause subsequently
certain risks to a bona fide purchaser, because it may be subject to litigation under the claim of an heir who has
suffered losses on the content of the testator. Scientific and practical significance. Analytical information and
conclusions may be of interest to teachers and researchers, legal practitioners, accompanying the transactions
related to the identity of wills, inheritance contracts, as well as for law students.

Keywords: state registration of rights to immovable property, transfer of rights to immovable property,
emergence of title, commencement of right, roots of title, electronic signature.

The Legal Identification of Subjects of Civil and Administrative Proceedings: Creation and Unification
of Rules

Samsonova Maria V., Senior Lecturer of the Department of Civil and Administrative Proceedings of the
Kutafin Moscow State Law University (MSAL), PhD (Law)

The purpose of the work is to study the issues of identification of participants in civil proceedings, the
development of the concepts of ‘legal identification’, ‘legal authentication’, the procedure and methods for their
implementation. Methodology: the study used the method of system analysis, functional and structural methods.
Conclusions. Based on the results of the study, it was concluded that it is necessary to develop uniform rules
for legal identification and authentication of subjects of civil and administrative legal proceedings. Scientific
and practical significance. The significance of the study is due to the absence in the procedural laws of the rules
governing the identification of participants in civil and administrative proceedings when considering a case in
the absence of parties in order or simplified proceedings, in the absence of participants in the process, and when
performing procedural actions remotely.

Keywords: identification, authentication, civil and administrative proceedings, digital justice, remote
participation, digital technologies in legal proceedings.
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TpeOoBaHus K aBTOpaM KypHajIa
«IOpuanueckoe oOpasoBaHue u HaAyKa»
110 0pOPMJIEHHIO HAYYHBIX CTaTEH

Annoranus — ot 1300 xo 2000 snaxos.
OObs3aTeIbHbIe pa3ieNbl aHHOTAIIUL

1. Ilenn.

2. Merononorusd.

3. BuBOEL

4. HayuHad ¥ TipakTHiecKasi 3HauMMOCTb.
5. KiroueBsle croBa.

Kmouesnie crona: 10—12 cioB u cioBocodeTanmii (CI0BOCOYETAHNST — He G0JIee IBYX CITOB).

ABTOp IEPEBOANT HA3BaHVE CTAThY ¥ AHHOTAINIO HAa aHTIIMHCKUH S3BIK CAMOCTOSTENBHO.
Pemakims ocTaBasger 3a coO60M MPaBo TIOTPOCHTH aBTOPA YIAVUIINATH MTPEACTABIEHHBIN MEPEBOI.
Ha aHrimiicKkuit I361K aBTOP TAKIKE MTEPEBOANT CBOIO (haMUJIMIO, MM ¥ A0KHOCTD.

Crathsa

[TosHoCcThIO yKaszaTh DUO aBTOPA, JOKHOCTH, YYEHYIO CTETIEHDb U 3BaHUE, SJIEKTPOHHYIO MOYTY — 06si3a-
TETHHO.

He menee 10 crpannir uepes 1,5 untepsana (6€3 yueTa aHHOTAINH ), He Gosee 20 cTpaHUIL.

27 000—37 000 3HaKoB ¢ aHHOTalLMeH, He Gosee 20 cTpaHULL

He menee 3 ccbliok, He Gosee 9, MCX0ad U3 TeKCTa cTaThu B 10 cTpaHuIL,

(Ecsmm cratbst 6osbirie 10 cTpaHUIl, KOJTUYECTBO CCHITOK MOKET OBITh YBETUYEHO.)

Cruicok TUTepaTyphl PACTIOJIAraeTcsT B KOHIIE CTAaThU U BKJIIOYAET TOIBKO MOHOTPaduy, HAYYHEIE CTATH.

B crircke muTepaTyphl He YKa3hiBaTh YYeOHUKH U Ta3eTHbIE MyOIUKAIIUN.

Basicno: opopmnerue nocmpanuyHblx CHOCOK — CMOMPU HUXce.

CCHLTKM ¥ COUCOK JINTEPATYPHI TAIOTCS Ha PYCCKOM 1 aHTJIMUCKOM s13bikax. [lepeBoagarcs aBropom camocTos-
TETHHO.

3a1€0Hbl, FOCTbI, UHCMPYKUUU, easemunle ny6mmauuu — MOJIbKO 68 NOCMPAHUYHbBIE CCOLIKU.

BAJKHO. Ecnu ctaTbs gBJISIETCS TIPOAOJIKEHUEM APYTO CTAThU aBTOpa TI0 TOH ke mpobieMaTyke, aBTop 00s1-
3aH yKa3aTh Ha 9TO B CAMOM Hada/e paboThl ¢ IIPUBEAEHHEM BBIXOIHBIX JAHHBIX 00 yiKe ONyOIMKOBAHHBIX CTAThSIX,
B TOM YMCJIE B KAKUX KYPHATAX ¥ COOPHUKAX OHU BBIXOIU/IH, A TAKXKE HACKOJBKO TIPEACTABIEHHASA CTAThs ABMAET-
CsI OPUTUHAIBHOH 110 CPAaBHEHUIO C MIPEIBIIYIIUMU CTAThIMMU.

HAIIPUMEP. CraThs noCEsIIeHa NPo6ieMe, KOTOPYIO aBTOP U3y4aeT Ha MPOTAKEHUH PsAa JeT, U 110 ITOH
npobiieMe aBTOPOM 01Ty O/IMKOBaHbI CTaThbH, KOTOPbIE BHIILTH B CIEIYIONMX 5Ky PHATAX.

Bubauorpadus

B 6ubanorpaduyeckuii CIIMCOK BKIIOYAETCSI TOIBKO UCIIOIb30BaHHAS IUTEPATYPA B Y3KOM CMBICIIE 3TOTO CJI0-
Ba (KHMTH, CTaThb¥ M T.11.). HOpMaTUBHBIE aKTHI WM UX MPOEKTHI, & TAKIKE JIOTOBOPHI, CyAeOHbIe PelleHus], cTe-
HOTPAMMBI 1 MHbIE T0A0GHbIE MaTepHaibl B 6nOAnOrpaduueckuii CIIMCOK He BKIIOUATCs. Pelakiis ocTaBis-
eT 3a co0oii IIpaBo yAaNeHNs 3THX MATEPHAJIOB M3 CIIMCKA JINTEPATYPhL.

PenensupoBanue

Bcee crathy momiexkaT o643aTeNbHOMY pelleH3UpPOBaHuIo. Y cTpaHeHHe 3aMeUaHul PelleH3eHTa SBIseT-
cs1 TMYHON OTBETCTBEHHOCTHIO aBTOPA. ABTOD MOXET 0OPAaTUTHCS K IJIABHOMY PEAAKTOPY ¢ 060CHOBAHHBIMU
JIOBOIAaMHU O HECOTJIACUHM C OTPUIATETHLHBIM MHEHUEM DelleH3eHTa.,

Bropas orpuiaTenbHast peleHsusl aBTOMATUUECKH BEJET K BHIBOLY O HEBO3MOXKHOCTH MyOTHKALNK CTaThU B
KypHAJE.

C nosiceranuamu meopuecKkozo 80ﬂ20ﬂemuﬂ,

2nasuwlil peoaxmop xyprara «IOpuouueckoe obpasosanue u Hayxas
FOnusa Koncmanumunoena Iapezpadckasn

2 g
”48 I“ «IOPUJNYECKOE OBPASOBAHUE 1 HAYVKA»
—~jr—,



