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BBEJIEHME

OAHUM W3 BaXKHEMWMX HanpasieHun pedopMbl YrosI0BHO — MPaBOBOro
33KOHOLATENbCTBA  ABNSAETCA  JajibHEMLlee COBEPLUEHCTBOBAHME  CUCTEMbI
HaKa3aHWKN, YBENNYEHME aNbTEPHATVBHLIX BMAOB HAKA3aHWA 33 OTAE/bHble
MPecTyn/eHns, BBEAEHNE AOMOJHUTE/IbHbIX OCHOBAHUN A/ 0CBOOOXAEHMA OT
HaKa3aHuA, Mbepann3aLma HakasaHUi U Apyrue BOMpOChl, TPEOYHOLLME HAYYHbIX
1 NPaKTUYECKMX NCCEA0BAHMMN.

B noknage Ha VI ceccumn Onuin Maxanca Pecnybankn Y3beknctaH BTOpPOro
Co3bIBa nep.bivi Mpe3ngeHT Pecnybavku Ysbeknctan W.A.KapumoBs, onpenenss
OCHOBHble Hamnpas/iieHnss pedOopMbl YrosI0BHO-NPAaBOBOrO 3aKOHOAATE/IbCTBA,
otMmeTun: «MpefynpexaeHue nNpecTynieHni, 3¢dekTBHOCTL 60pbbbl C HUMK
3aBWCAT HE OT TAXKECTM M CYPOBOCTM HaKa3aHWS, a, B NEPBYHO 04epe/ib, OT 0CO3HAHMA
HApPYLUMBLLMM 3aKOH €ro HEOTBPAaTUMOCTW. HeOTBPAaTUMOCTb HaKa3aHWA — BOT OAMH
13 pblyaroB, 3PpPeKTUBHO BAMAIOLLMX HA NPeaynpeXAeHne NPecTynHOCTAY',

CoBepLIEHCTBOBaHME  OEWCTBYIOLLEr0  YroJIOBHOrO  3aKOHOAATesIbCTBa
TpebyeT TEOPeTMYeckoro OCMbIC/IEHUA M WM3YYEHUS COBPEMEHHOTrO MeX[yHa-
POZIHOTO OMbITa B 3TOM 06/1aCTM AN1A €ro MCNosb30BaHMA B HALMOHA/bHOM
33aKOHOLATEeNbCTBE.

Ykazom [pe3upaeHta Pecnybnukn Ysbekuctan ot 7 despana 2017 roga
N2 YM-4947 «O cTpaterMm LENCTBUW NO JasibHenwweMy pa3suTuio Pecnybauku
Y36ekncTaH» onpefesieHbl OCHOBHbIE HanpaB/eHnsa cyaebHo-nNpaBoBbix pedopMm.
Co HA NpUHATMA YroNIoBHOMO KoJeKca Pecnybankn Y36ekncTaH ot 22 ceHTabps
1994 rozia 661710 NPUHATO 0KOJ10 70 33KOHOB 0 BHECEHWM JONOJIHEHWUI Y U3MEHEHNI

' Kapumos M.A. CnpaBefIMBOCTb — B NpuopuTeTe 3akoHa. Jloknag Ha VI ceccum
Onwuin Maxnuca Pecny6auku Y36ekncTaH BTOporo co3biBa, 29 aBrycta 2001 r.
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B Yro/1oBHbI Kogekc Pecnybavku Y36ekuctaH, 601bLWNHCTBO M3 KOTOPbIX Tak WK
MHaye CBA3aHbl C U3MEHEHMSIMU B CUCTEME HAKa3aHWM, BBEAEHNEM HOBbIX BUAOB
HakKa3aHuA, 0cBOOOXAEHMEM OT OTBETCTBEHHOCTM M HaKa3aHMS, OrpaHNYEHUAMM
B NpUMeHeHWUN OTAE/IbHbIX BMAOB HAKa3aHMA, 06LIJ,VIMVI Ha4a/1aMWN Ha3Ha4YeHuA
HaKa3aHunAa 1 ApyrmmMmn BonpocaMmn HadHa4yeHNA Haka3aHuA.

BmecTe € TeM, C NPUHATUEM YKA3aHHbIX 3aKOHOB CyAebHO-NPaBoBYyto pedopmy
B YaCTW COBEPLUEHCTBOBAHMA CMCTEMbI HAKa3aHWA HENb3Al CYMTATb OKOHYEHHOM.
MpesnaeHT Pecnybnunkn Ysbekuctan LUaBkaT Mup3néeB B nocnaHum Onui
Maxnucy 22 nekabpsa 2017 roga no 3ToMy noBoAy 0TMeTU: «Mbl yaennm ocoboe
BHUMaHWe Nnbepann3aunm HEKOTOPbIX AESAHUIA N UX UCKJIIOYEHUIO U3 KATEeropum
NPecTynieHn, CMATYEHNIO YTOIOBHOTO HAKa3aHMA C TOYKW 3PEHWS TYMaHM3Ma.
B CBA3M C 3TUM HEO6X0AMMO MPVHATL M Peasin3oBaTb KOHLEeNLuio No pasBUTHIO
YroJI0BHOr0O M YroJIoBHO-NpOLLeCCYya/IbHOro0 3aKoHoAaTeNbcTBa B 2018-2021
rogax".

Ha ocHoBe W3y4yeHWA MOHATMS Yro/0BHOM OTBETCTBEHHOCTM M HAKa3aHws,
MX COOTHOLLEHWA W OTANYMA APYr OT APYra, NCTOPUM Pa3BUTUA W IOPUANYECKOTO
aHanM3a HopM YronoBHOrO KOAEKC3, CBA3AHHbIX C HA3HAYEHWEM HaKa3aHwusA,
TpebyeTca pasBUTHE HAYYHbIX OCHOB M3YyYeHWS CUCTEMbl M OTAENbHbIX BUAOB
HaKa3aHwWA, NPAKTUKM HA3HAYEHWNA HAKA3aHMA, €ro 3a4a4 1 Lenew.

B 3Toi cBA3M, pa3paboTaHo HacTosAlee nocobue, cocTosALlee 13 BBEAEHNS,
TPEX rNaB, BK/OYAOLWNX B ce6A YeTblpHaALaTb Nnaparpados.

B nepBon rnaBe packpbiTbl HayYHO-TEOPETMYECKOE W 3aKOHOAATeJsIbHOe
onpefesnieHnsa NOHATHA YroJIOBHOW OTBETCTBEHHOCTM M HaKa3aHMWSA, COAEPXaHNe
M LEeSIM YroNOBHOIO HakKa3aHMA, CMCTEMA HAKa3aHWMM U MX BUAbl, 0COOEHHOCTH
Ha3Ha4YeHMWs HaKa3aHUA HeCOBEPLLEHHOIETHUM U 0CBODBOXAEHMSA MX OT HaKa3aHus,
OCHOBaHMA W NOPAAOK MNPUMEeHeHUA NpUHYyAUTEeNIbHbIX Mep MeaULMHCKOro
xapakTepa.

BTopas rnaBa MOCBALEHA OCODEHHOCTAM HA3HAYEHUA OTAE/IbHbIX BUAOB
HaKa3aHus. B COOTBETCTBMM C HaIMUMEM OBLLMX CBOMNCTB U MPWU3HAKOB HAKa3aHMA
noAe/NieHbl Ha: OCHOBHbIE, AONOJIHUTE/IbHbIE N CMELLUAHHbIe BUJbl, @ TAKXKe Ha He
CBA3aHHbIE C M301ALMeEN OT 00LEeCTBa, CBA3AHHbIE C U30/1LMEN OT 00LEeCTBa, B
BMAE JIMLLEHNA ONpeaesIEHHOr0 NPaBa 1 INLWEHNA BOMHCKOTO MK CNeLnanbHOro
3BaHMA. BbifiBeHMe 06WMX CBOWCTB M MPM3HAKOB HAKa3aHMi MO3BOJINIO
onpefennTb 0Cobble MNPU3HAKM M CBOMCTBA KaXAOro BMAA HaKa3aHMs W

' Mocnanue MMpe3ngeHTa Pecnybnaunkm Ysbekuctan LUaBkata Mup3uéeBa Onuii
Maxnuncy 22 neasbpa 2017 roga. UMTA «Y3bekucrtan», 2018, C. 42.
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COBOKYNHOCTb OTAE/IbHbIX CBOWCTB U NMPU3HAKOB, XapakTepun3yrLmnx omeanQle

BWAbl HAKA3aHUN.
B TpeTbei rnaBe npuBefeHbl 06LIMe HAYyaNa HA3HAYEHUA HaKa3aHue, UX

coaepxaHue, obcTosTenbCTBa cMAaryawowme U otaryarowme HakasaHue, npasmnia
Ha3HayeHus bonee MATKOro HaKa3aHnA, Ha3Ha4YeHNe HakKa3aHWA Npu coBepLlUeHNn
HeCKOJTIbKNX I'IpeCTyI'I}'IeHVIVI M Mo HEeCKOJIbKUM NMpUroBopam.
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§1.1. MOHATME YrOJIOBHOW OTBETCTBEHHOCTH
W EE OT/INYME OT HAKA3AHMSA

B yroJlOBHOM 3aKOHOZATENbCTBE MHOMMX rocyfapcTB (Hanp.. YK PO, YK
Pecnybnnkn KasaxctaH, YK Pecnybnvku AsepbaigXaH v Ap.) onpegesieHue
YroJIOBHOW OTBETCTBEHHOCTH OTCYTCTBYET.

Takoe onpejesieHMe COAEPXNTCA B CTaTbe 16 YrosioBHOro kogekca Pecrnyb-
JMKN  Y36eKWCTaH, COMNacHO KOTOPOW OTBETCTBEHHOCTb 33 MPEeCTyn/eHne
€CTb MPaBOBOE MOC/IEACTBME COBEPLUEHMA ObOLIECTBEHHO OM3CHOTrO [AesHus,
BbIPaXaloLLeeca B OCYXXAEHWNM, MPUMEHEHMN HAKa3aHWA 1 ApYrMX Mep NpaBoBOro
BO3JENCTBMA CYAOM K JiMLY, BWMHOBHOMY B COBEpLUEHWM MPECTYMIEHNS.
OCHOBaHMeM OTBETCTBEHHOCTM ABASETCA COBEPLUEHNE AeAHMNSA, COAEPXALLero Bce
MPW3HAKM COCTaBa NPeCTynieHuns, MpeaycMOTPEHHOr0 Yro/I0BHbIM KOAEKCOM.

KOMMeHTMpYS AaHHyl0 CcTaTblo, M.X.PycTambaeB OTMeYaeT: «3aKoH
YCTaHaB/MBAET 3anpeThbl HA ONpeAenEHHbIe BUAbI NOBEAEHMA MYTEM 3aKpenaeHns
obulen ansa Bcex cybbekToB 0643aHHOCTM HE COBEPLLATb O6LLIECTBEHHO OMACHbIX
[esHWi (T.e. BO3AepXaTbCA OT OMNpeAeNéHHbIX aKTUBHbIX MOCTYNKOB Jinbo
NPeAnpYHMMATb MX B YKa3aHHbIX cUTyaumsax). O6A3aHHOCTb 3Ta ABNSAETCA obLen
AN BCEX JINL, ¥ KOHKPETHOMN AR KAXAO0r0 rPaXkAaHNHA B OTAE/IbHOCTM»',

lMoHATME OTBETCTBEHHOCTM 33 MNpecTynaeHne, ykKasaHHoe B (T. 16 YK
Pecnybnnkn Y36ekncTaH, He SBASETCA MCYEPMbIBAIOLMM. B PasMyHbIX CTaTbaAX
YK Pecnybnunkn Y36ekuctaH npuBOAATCA TMPU3HAKM U CBOWCTBA YroJI0BHOM
OTBETCTBEHHOCTW, KOTOPble B COBOKYMHOCTW CBOEN 3HAYMTENIbHO PaCLMPAOT U
YTOUYHAIOT €€ CYLYHOCTb ¥ B3aMMOCBSA3b C APYrMM NPABOBbIMU MOHATUAMMY.

' Pycmambaes M.X. KoOMMeHTapuii K YrooBHOMY Koaekcy Pecrny6imku Y36ekncraH.
06wwanyacTb. U3aaTenbcko-noanrpaduryecknii TBopueckmnin fom «0 QITUVCHI», TalwKeHT,
2004, c. 105-106.
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MoHATME YroIOBHOW OTBETCTBEHHOCTU MHOTOGYHKLIMOHAbHO U COAEPXUT B
cebe pas/inyHble 3a4a4m v Liesin, KOTOpble, B 3aBMCMMOCTM OT MX HamnpaB/IEHHOCTH
U CoAepXaHna MoryT 6biTb 06WMMK M YacTHbIMKU. Ob6LMe 3a4aun YroloBHOM
OTBETCTBEHHOCTU CHOPMYNNPOBaHbI B cTaThe 2 YK Pecnybsimku YsbekuctaH
B BMAe 33434 YroJIOBHOro Kofekca Mo OXpaHe OT MPecTYnHbIX NOCAraTesibCTB
NMYHOCTH, eé npaB u cBoboa, WHTepecoB o06LeCTBA M rOCYAapCTBa,
COBCTBEHHOCTM, NPMPOAHON CPeAbl, MMPa, 6€30MACHOCTM Ye/I0BEYECTBA, 3 TAKXE
npeaynpexaeHns NpecTynjieHnin, BOCMUTaHWA TpaxaaH B Ayxe cobntoaeHus
KOHCTUTYUMM 1 33aKOHOB pecnybsinkn. [aa ocywecTBaeHMs 3Tvx 33434 Kogekc
onpefensieT OCHOBAHWS M MPUMHUMMbI OTBETCTBEHHOCTM, Kakue 06LeCTBEHHO
OMacHble AeAHWA ABAAIOTCA NPeCTYNJeHNAMK, YCTAHABAMBAET HAKa3aHuA |
OPyrvie Mepbl NMPaBOBOTO BO3AENCTBWS, KOTOPbIE MOTYT ObiTb MPUMMEHEHbI K
JIVLAM, COBEPLUMBLUMM OBLLECTBEHHO OMacHble AeAHUsA. TakuM 0bpa3oMm, 3aKOH
OTHOCWT OMpeAesieHne OCHOBAHMM W MPVHLUMMNOB OTBETCTBEHHOCTM K Mepam no
OCYLLEeCTBIEHNIO 33434 MO 33aLMTe OT NOCAraTesIbCTB OXPaHAEMbIM Yro/0BHbIM
KOAEeKCOM 0ObeKTOB.

HakasaHune He Bcerga sBnsetca 06fA3aTesibHbIM C/1€ACTBMEM YrOJIOBHOM
OTBETCTBEHHOCTW.  ITO CBA3aHO C TEM, UYTO Yro/0BHAas OTBETCTBEHHOCTb
YCTaHAB/IMBAETCA 3aKOHOM, a HAKa3aHMe TMPUMEHAETCS CYyAOM B nopsaake
W npepenax, YCTAHOB/IEHHbIX 3aKOHOM. B onpegenéHHblXx cayyasx cya
MOXeT MpM3HATb [EeAHWe NPecTynHbiM, TO €CTb NOANEXALMM Yron0BHOM
OTBETCTBEHHOCTM, M 0CBOBOAWTL AMLO OT HaKasaHuA. ITO C/ledyeT U3
YCTAHOBJIEHHOTO CTaTbéN 7 YronoBHOro kopekca Pecnybnukm Y3bekuctaH
MPUHLMMA F'YMaHW3Ma, COTIaCHO KOTOPOMY JiLYy, COBEPLUMBLUEMY NPECTYNJIEHNE,
DOJIXXHO OblTb Ha3HAYEHO HAKa3aHWE WKW MHAA Mepa NPaBOBOrO BO3AeENCTBUSA,
KOTOpPble HEO6XOAMMbI 1 AOCTATOYHbI A1 €70 UCTMPaB/IeHNS U NPeaynpexXaeHuns
HOBbIX I'IpECTyI'IﬂGHI/IVI, TO eCTb AnA AO0CTMXKeHWA YCTAHOBJIEHHbIX 33aKOHOM
LleS1eN HaKa3aHusA. Takum 06pa3omM, 0CBOBOXEHNE OT HAKA3aHMA HE NCKITIOYAEeT
MPUHLUMN HEOTBPATMMOCTM HaKa3aHWA, TaK KaK Lesn HaKa3aHMA NPU3HAKTCA
OOCTUTHYTbIMU M 6€3 Ha3HAYeHMS HaKa3aHUA.

B ToXe BpemMs, B OOJbLIMHCTBE C/y4aeB YrosioBHAsA OTBETCTBEHHOCTb
M HaKa3aHWe HenoCcpeaCTBEHHO CBfi3aHHbl Apyr C APYyroMm, VYrosioBHas
OTBETCTBEHHOCTb ABAAETCA OCHOBAHMEM [J/151 HA3HAYEHWA HAKA3aHMSA, @ HAaKa3aHne
ABNSAETCA CIeACTBMEM YroJIOBHOW OTBETCTBEHHOCTM.

Onpepensaa yrofoBHY OTBETCTBEHHOCTb KakK COBOKYMHOCTb MPaBOOTHO-
WeHnn, HeobxoAMMO paccMaTpMBaTb  C/IeAyioLYI0  MOC/IeA0BaTeIbHOCTD:
BO3HMKHOBEHME OCHOBAHWM YroJIOBHON OTBETCTBEHHOCTM, HA4asi0 YroJIoBHOM
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OTBETCTBEHHOCTW, OCYLLECTB/IEHWE YrOJIOBHOMN OTBETCTBEHHOCTH, npaBosn;'u’e_
nocneACTBMS YTONOBHON OTBETCTBEHHOCTY.

BO3HMKHOBEHME  OCHOBAHWA  YroJIOBHOM  OTBETCTBEHHOCTM  CBS3aHO
C TMPWHATMEM 3aKOH3, YCTaHAB/IMBAKOLWMM MPECTYNHOCTb, HAKa3yeMoCTb
[eAHNA 1 NPaBOBble MOCNEACTBUSA €ro CoBepLIeHUs. MNPUHATME TAaKOro 3aKOHa
YCTaHAB/NMBAET OnpefeNéHHble NMPaBOOTHOLIEHNMS, KOTOPble ONPeAenstoT 3anpeT
Ha onpeaenéHHoe NoBeAeHNe SIMYHOCTM B 0OLLECTBE MOA Yrpo30W MpUMEHEHMS
K He’ CO CTOPOHbI roCcyAapCTBa HakasaHus. OCO6eHHOCTb 3TUX NPAaBOOTHOLLIEHNI
COCTOUT B TOM, YTO OHM KaCarTCA HE OAHOW JIMYHOCTH, a BCEX YJIEHOB 0bLLecTBa
¥ HanpaB/ieHbl Ha NPefyNpeXxaeHVe NPeCcTynaeHn, BOCNUTaHNE IPaXAaH B Ayxe
cobnoaeHna KOHCTUTYLMM 1 3aKOHOB pecnybankiu.

HayasioM yronoBHOW OTBETCTBEHHOCTM HeobXOAMMO PaccMaTpvBaTb
COBEPLUEHNE JIMLIOM KOHKPETHOIO 06LLeCTBEHHO OMACHOrO AEAHMS, 33 KOTOPoe
OHO MOXET BbITb NPMB/IEYEHO K YTOJIOBHOWM OTBETCTBEHHOCTM MM K MHbIM MEPaM
Yro/I0BHO-NPaBOBOro BO3AENCTBUA. B JaHHOM C/ly4ae BO3HMKAKOT NPaBOOTHOLIE-
HMA MEXAY KOHKPETHOM IMYHOCTbIO — CyObEKTOM MPECTYN/IeHMS ¥ TOCYyAapCTBOM
B JIMLLE €ro OPraHoB, Ha KOTOPbIX BO3/I0)XeHa 06A33aHHOCTb PeLleHns BOMpoca
O NPUB/IEYEHUN AAHHOTO /NLA K YroJIOBHOW OTBETCTBEHHOCTU. Heobxoammo
MPUHATL BO BHUMAHMWE, YTO 3aKOH NpeayCcMaTPMBAET LiebI PAL OCHOBaHMI, NO
KOTOPbIM JIMLLO 0CBOOOXAAETCA MM MOXET BbiTb 0CBOOOXAEHO OT Yro/I0BHOM
OTBETCTBEHHOCTU. TaK, Ha ocHoBaHuM CT. 84 YIMK Pecnybnmku Y3bekucTaH
YroJIoBHOE Ae10 MOAJSIEXMT NpeKpalleHmnio 6e3 pelleHnsa BOnpoca 0 BUAHOBHOCTY
JIMLA B COBEPLUEHUM MPECTYN/IEHUS NPWU HAMYMM OCHOBAHMI, YKa3aHHbIX B
rnaBe 12 YK Pecny6sinkun Y36eKncTaH, cofepxallen Buabl ocBoboxaeHna ot
OTBETCTBEHHOCTU. Ha ocHOBaHMu CT. ¢T. 333, 373 YMK Pecnybnunkn Y3bekucraH
peweHne 06 0CBOBGOXAEHWM OT YrosIOBHOM OTBETCTBEHHOCTU MPUMHUMAETCA
[l03HaBaTesieM, C/1Ie40BaTE/IEM WM MPOKYPOPOM, 3 H3 OCHOBAHMM CT. CT. 401,
421 YMNK Pecnybnnkn Y36ekncTaH — cynom. MNpv 3TOM, Ha OCHOBaHWUM CT. 84 u. 2
VMK Pecnybnunkn Y36ekucTtaH, 1o, 06BMHAEMOE B COBEPLIEHWM NPECTYNIEHNA
WAK, B CJIYY3E ero CMepTH, ero 6Mskme poacTBEHHMKYM BMpaBe HACTaMBaTb Ha
cynebHoM pa3bupaTtesnbCcTBe AN YCTAHOBNIEHWUA HAMMUMA WKW OTCYTCTBUSA €ro
BMHbI. M3 3TOro ciefyeT, YTo 0CBOBOXAEHNE OT Yro/IOBHOW OTBETCTBEHHOCTU
He WCK0YaeT Camy YroJIoBHY OTBETCTBEHHOCTb 33 AaHHOE MpecTymnjeHue,
YTO MOJIHOCTbI COOTBETCTBYET MPUHLMNY HEOTBPATUMOCTM OTBETCTBEHHOCTH,
ycTaHoBMeHHOMY cT. 10 YK Pecnybnvkn Y3bekucTtaH. [10CKONbKY 3aKOH
npeAycMaTpMBaeT OCHOBaHMS 0CBOOOXAEHUA OT Yro/IOBHOW OTBETCTBEHHOCTU
6e3 cynebHoro pa3bunpaTenibCTBa U YCTAHOBJIEHNA BUHbI, HEO6XOAMMO NPU3HaTb
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bakT BO3HMKHOBEHMA YroJIOBHOW OTBETCTBEHHOCTM C MOMEHTA COBEeplUeHMS
npecTyniaeHus.

OcCyLLeCcTBNEHMEM YrONIOBHON OTBETCTBEHHOCTW ABNISETCA BCTYMJEHWE B
33aKOHHYIO CWJly NPUrOBOPA CyAa O MPW3HAHWMM JIMLA BUHOBHLIM B COBEpPLUEHMM
MPecTynieHna M Ha3HaYeHUW eMy Hakas3aHus mbo 0cBobOXAEHWM €ero ot
Haka3aHuA. B AaHHOM CJlydae BO3HMKAIOT MPABOOTHOLIEHUS MeXAY JIMYHOCTbIO
— CcybbeKTOM MNPEeCTYNJIEHNs M rocyAapCTBOM, OT MMEHM KOTOPOro Cyhd CBOMM
NMPUroBOPOM TMPU3HAET JINLO BWHOBHbIM B COBEPLUEHUW NPECTYNIEHUSA W
NoAJIeXallLM OTBETCTBEHHOCTU C Ha3HAYEHMEM HaKa3aHusa Mbo 0CcBO6OXaeHNEM
OT HaKa3aHWs. YroJIoBHas OTBETCTBEHHOCTb M3 06LLEr0 NOHATVS B BUAE NPU3HAHWA
33KOHOM MPECTYMHbIM ONpeAeNEHHOro AeAHNs TPAHCOOPMUPYETCA B KOHKPETHOE
cofiep>XaHne B BMAe MPUroBOPa CyAa, KOTOPbIM YCTAHAB/MBAETCS Hajnune B
LENCTBMSAX NLA NPU3HAKOB JAHHOTO NPECTYMNHOro AeAHNA, OT UMEHM roCyAapcTBa
OCYXXAAeTcsA AaHHOEe fesHVE W YCTAHABIMBAETCS, NOAJIEXMT S OHO HaKa3aHMIO 33
COBEPLIEHHOE NPECTYNIEHME.

MpaBoBble MOCNEACTBMSA YroJIOBHOW OTBETCTBEHHOCTM BbIPaXaloTCcs B
HaNMYMK onpesenéHHbIX MPABOBbIX NOCEACTBIIA, CBA3aHHbIX C BO3HUKHOBEHWEM
160 oCyLLeCTBIEHNEM YrO/I0BHON OTBETCTBEHHOCTYU. K MPaBOBbIM NOCIEACTBUAM,
BO3HMKAKOLWMM MoC/e 0CBOBOXAEHMA OT YroJIOBHON OTBETCTBEHHOCTH, MOXHO
OTHECTW, Hanpumep, He PacNpOCTPaHEHWE AEeWCTBMA aKTa aMHUCTMM Ha Jinl,
paHee 0CBODOOXJABLUMXCA OT YroJI0BHOW OTBETCTBEHHOCTM WM HaKa3aHWA Ha
OCHOBAHWM aKTa aMHUCTMW Y BHOBb COBEPLUMBLLMX YMbILLIEHHOE NpecTynaeHune. K
NpPaBoOBbIM MOC/eACTBMAM, BOSHUKAIOLMM B CBSA3M C OCYLLECTB/IEHNEM YTOJIOBHOM
OTBETCTBEHHOCTV HEOOXOAMMO OTHECTM, HAaNPUMEP, HaJIMYME CYAMMOCTH, KOTOpPas
MOXeT BJINATb Ha KBa)'II/Id)VIKaLI,VIIO npecrtynjeHuna, Ha3HayeHne Mepbl HakKa3aHu4,
onpefesieHne BMAA KOJIOHWM MPW Ha3HAYEHMWM HaKa3aHWs B BUAE JINLLIEHWA
€B060Abl, NPU3HAHMA ML 0CO60 OMACHbIM PELIMAVNBUCTOM, MPU3HAHUM OCYXAEHNSA
YCJIOBHBIM U MPY APYrnX 06CTOATENbCTBAX, YKAa3aHHbIX B 3aKOHeE,

OnpepeneHne MOHATMA  YroJIOBHOW  OTBETCTBEHHOCTM B AVMHAMMKeE
BO3HWMKHOBEHMWS CBA3AHHbIX C HEN MPaBOBbIX OTHOLIEHWM [LIET BO3MOXHOCTb
OTIPaHMYUTL €€ OT MOHATMA OTBETCTBEHHOCTW 3a MPeCTynJeHne, AaHHOTo B CT.
16 YK Pecnybnvkmn Y3bekucTtaH. Kak yKasbiBasioCb Bbille, OTBETCTBEHHOCTb 3a
npecTynjieHne SBASETCA OAHWUM W3 BWOB MPABOOTHOLIEHUM, BO3HWMKAMOWMX B
CBA3M C OCYLLECTB/IEHNEM YTrOJIOBHON OTBETCTBEHHOCTH, BbIPaXk€HHOE BCTYNMBLLNM
B 3aKOHHYI0 CUJly 0OBMHUTEIbHLIM MPUTOBOPOM Cyza.

Yros10BHasa 0TBETCTBEHHOCTb M Haka3aHWue, ABAAACL NePBUYHbLIM 1 BTOPUYHbIM
MO OTHOLLUEHWM APYT K APYrY, UMeT 06LLiMe e UCNPaB/eHNs,
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BOCMPENATCTBOBAHMA TMNPOAO/DKEHWNIO MPECTYNHOW [AeATENbHOCTM, a TaKXe
NpeaynpexAeHna COBepLUeHUA HOBbIX MNPecTYneHnn Kak OCYXAEHHbIM, Tak
W OpPYrMU AvuUamu. BmecTe C TeM, MOHATWA Yro/OBHOW OTBETCTBEHHOCTU U
HaKa3aHMA He MOTYT ObITb TOXAECTBEHHbIMW U UMEIOT Onpeae/iEHHbIE Pa3/IMyKA.

Bo-nepBblx, yroIoBHasA OTBETCTBEHHOCTb YCTAHAB/IMBAETCA 3aKOHOM, KOTOPbIN
onpefenaeT MPecTynHoCTb M HakKasyeMocTb AeAHWA. HakasaHune Kak Mepa
roCyAapCTBEHHOrO NMPUHYXAEHNS, COCTOALLAA B YCTAHOBIEHHOM 3aKOHOM JINLLEHWUM
WN OrPaHMYEHNM onpesenEHHbIX NpaB 1 cBo60Aa, MOXET 6bITb HA3HAYEHO TOJIbKO
no MpMroBopy Cyfa. B CBA3M C 3TWM, Mbl CYATAEM, YTO 3aKOH YCTaHAB/IMBAET
YrOJI0OBHYHO OTBETCTBEHHOCTb M HaKa3yeMOCTb eAHNS, CyJ, Ha OCHOBaHMM 33aKOHa,
NPU3HAeT JIMLO OTBETCTBEHHbIM 33 COBEpLUEHHOE MpecTynfieHne, HasHadaeT
onpefenéHHbIN BUA W pa3mMep HakasaHWa W [pyrue Mepbl YrofiOBHO NPaBOBOro
BO34ENCTBUA, MO0 NPU3HAET He NOA/IeXaLUMM HaKa3aHWIO.

Bo-BTOpbIX, 0CBOGOX/EHWE OT Yro/IOBHOW OTBETCTBEHHOCTM MOXET 6biTh
NPMMEHEHO [03HaBaTeNeM, C/1e[joBaTe/leM MPOKYPOPOM WM CyAoM Ha toboin
CTafnu YrosIOBHOMO MPOLIECCa, TOrAa Kak OCBODOX/IEHWE OT HaKasaHWA MOXeT
6bITb MPYMEHEHO TOJIbKO CYAOM W TOJIbKO MOC/E MPU3HAHMA /MLA BUHOBHbIM B
COBEpLUEHNM NPECTYNAeHNa 06BMHUTE IbHbIM MPUTOBOPOM Cya.

B-TpeTbMx, YrosoBHas OTBETCTBEHHOCTb He Bceraa TpaHchopMmupyeTca B
HaKa3aHWe 1 CyLLeCTBYeT BHe 33aBMCMMOCTM OT PELUEeHNs CyAa O BUHOBHOCTU LA
1 MOXET UMEeTb CBOE NPO/O0JI)XEHNE BHE 3aBNCMMOCTM OT HAa3HAYEHMA HaKa3aHWs.
Takoe MpOAOJ/IXEHNEe MOXET MMEeTb MeCTO, Hanpumep, KOr4a Mpu3HaHue nuua
BMHOBHbIM B COBEPLUEHMM MPECTYN/IEHNS N OCBOOOXAEHWE ero OT HaKasaHus
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Ha OCHOBaHMWM aKTa aMHUCTUW UCKJIIOYAET NPMMEHEHNE aKTa aMHUCTUK K 3TOMY
JIMLY NPY COBEPLLEHNM MM HOBOMO YMbILAEHHOTO NpectynaeHna’. HakasaHue xe
MOXET BbITb Ha3HaYeHO TO/ILKO MO MPUrOBOPY CYAa, TOSIbKO HA OCHOBAHMM 3aKOHa,
YCTaHABMBAKOLWMM NPECTYNHOCTb AEAHMA W B NPefeniax, YCTaHOBAEHHbIX 3TUM
33KOHOM.

B-4eTBEPTbIX, Ha/iMuMe  YroJIOBHOM  OTBETCTBEHHOCTM He  BCeraa
MOpOXJaeT NpaBoBble MocaeacTsus. Hanpumep, 0cBO6OXAEHWE OT YroJIOBHOM
OTBETCTBEHHOCTM 33 MPECTYM/IEHMS BC/IEACTBME WCTEYEHMS CPOKA [AABHOCTW
NMPUB/IEYEHNS K OTBETCTBEHHOCTW, B CWIy YTPaTbl AEAHVMEM WM JINLOM
06LLEeCTBEHHON OMACHOCTW, B CBAI3W C AEATE/IbHbIM PAcKasiHUeM BMHOBHOTO, B
CBA3M C NpUMMPEHNeM, no 6ose3Hn (cTaTbn 64 — 67 YK Pecnybankm YsbekncraH)
He MOPOXAAKT HMKAKMX YrONOBHO-NPABOBbIX MOCNEACTBMA. B TO Bpemsa, Kak
Haka3aHMWe BCErAa NOpPOXAAET NPaBoBble NOC/EACTBUA B BUAE CYAMMOCTM (CTaTbA
77 4acTb 2 YK Pecnybavku Y3bekucraH).

B-nATbIX, Yros0BHas OTBETCTBEHHOCTb MNPeAyCMaTPMBAET HA3HAYyeHue
NPUroBOpPOM CyAa APYrMX Mep NMpaBOBOro BO3L4ENCTBMA, KOTOPble HA3HAYaloTCA
BMeCTe C HaKa3aHWeM, Hanpumep, Ha3HaYeHWe Mep MeAMUMHCKOro Xapaktepa
K JIMUAM, CTPAAatoLiMM aJIKOrO/IM3MOM, HAPKOMaHWEW WM TOKCMKOMAHMWEN
Ha OCHOBaHWM CTaTbi 96 YK Pecnybankn Y36eKnCTaH, MM BMeCTO HakasaHusa,
HanpvMep, NPYMEHEHNE K HECOBEPLIEHHOIETHUM NPECTYMHMKAM NPUHYLNTEIbHbIX
Mep Ha 0CHOBaHWK cTaTen 87 — 88 YK Pecnybanku Y36ekncraH.

B-wecTbiX, 0CBOOOXAEHWE OT Yros0BHOW OTBETCTBEHHOCTWM BCErda HOCUT
6e3yCNOBHbIN XapakTep, B TO BpeMs Kak 0CBOOOXAeHMe OT Haka3aHWA MOXET
6bITb OTMEHEHO NpU OnpeaenéHHbIX YCNoBMAX. Tak, H3 OCHOBaHWMWM CTaTbu 73
yactb 5 YK Pecnybnnkun Y36ekuctaH B C/lyyae COBEPLUEHUSA INLOM, K KOTOPOMY
6b1710 NMPUMEHEHO YC/I0BHO-AOCPOYHOE OCBOOOXAEHME, B TEYEHWU HEOTOLITOWM
YaCTVM HAKa3aHMA HOBOrO YMbILWIEHHOrO MPEeCTYNJIeHWs, CyA HA3HaA4yaeT emy
OKOHYaTe/IbHOe HaKa3aHWe MO HEeCKOSIbKMM MPUrOBOPaM NYTEM MOJIHOFO WK
YaCTMYHOTO NPUCOEAVHEHNSA K HOBOMY HaKa3aHWUA HEOTObITON YaCTN HaKa3aHNs Mo
npeablayLemy npurosopy.

YKa3aHHble OT/IMYMS  CBUAETENIbCTBYIOT O HEOb6X0AMMOCTM OTAE/IbHOTO
onpenenieHns NOHATUI YroIOBHOM OTBETCTBEHHOCTY M HAKa3aHUS.

OnpegeneHne NOHATHS Yro/I0BHON OTBETCTBEHHOCTH, €€ NMPM3HAKOB 1 CBOMCTB
NMeeT CyLLeCTBEHHOE 3HaYeHVe B AeATeNIbHOCTV MPAaBOOXPAHUTE/IbHbIX OPraHoOB

' CM. Ykasbl MMpesnaeHTta Pecnybnnku Y3bekuctaH o6 amuuctm 1991 - 2004.
TawkeHT, 2005.
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M Cy/Z0B MPU PELLEHNM BOMPOCOB, CBA3aHHDIX C NPUBCYEHMEM LA K YTOOBHOM
OTBETCTBEHHOCTM WM HA3HAYEHMEM HAKa3aHWA. YrosI0BHas OTBETCTBEHHOCTb M

HaKa3aHWe VMetoT CYLLeCTBEHHbIE Pa3/IMUKMSA KaK MO CBOEMY COAEPXKAHWMIO, TaK 1 MO

MPaBWJiamM MPUMEHEHNA HOPM 33KOH3, YCTAHAB/IMBAIOLLMX OCHOBAHMA U MOPALOK

MPMB/IEYEHNS K OTBETCTBEHHOCTM, HA3HAYEHMA HAKA3aHWMA W 0CBOOOXAEeHUA

OT HWX. YroJIOBHaA OTBETCTBEHHOCTb HACTYMAeT MpW HaJIMYMM YCTAHOBJIEHHbIX

33KOHOM OCHOBAHMIA NPU3HATb COBEPLUEHHOE AeAHME NPECTYMNIEHVNEM, B TO BPEMS

KaK Haka3aHue MOXET ObiTb Ha3HAYEHHO MPUrOBOPOM CYAd MOC/E MPWU3HAHUA

LEeAHUA LA NMPECTYMHbIM 1 NPU OTCYTCTBMM YCTAHOB/IEHHbIX 33KOHOM OCHOBAaHMW

Lns 0cBOOOXEHMA €ro 0T Haka3aHus.
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§1.2. NOHATHUE, COOAEP>XXAHWUE U LEJIN
YroJioBHOro HAKA3AHuA

MoHATME, LeNn, NPU3HAKM W couManbHble GYHKLMM YrONOBHOrO HakasaHus
MCCNe0BaNNCh B pab0TaxX MHOMMX KPUMMHAINCTOB.

Tak M.O. LWapropoackuin' onpepenvn: «HakasaHue, Kak Mepy rocy-
[lAPCTBEHHOTO MPUHYXAEHNSA, NMPUMEHSEMYIO TOJIbKO CyAebHbIMW OpraHammu K
JNLAM, COBEPLUMBLUMM MPECTYNIEHNSA, BbIPAXKAOLLYH0 OTPULIATENIbHYHO OLIEHKY
MPecTynHMka W ero [LeAHMs ToCyAapCTBOM WM 3aKJ/IHOYAIOLLYHOCA B JIMLIEHWM
MPeCTYNHMKa Kakux-1nbo MpUHAANEXAWmMX eMy 6iar, UMeoLee CBOEN Lesibto
npeaynpexaeHne COBEPLUEHNA HOBbIX MPECTYNJIEHNA CO CTOPOHbI /UL, WX
COBEPLUMBLUMX, W APYrMX HEYCTOMYMBLIX YeHOB obuiectBa». OAHAKO, AdHHbIE
OnpeaeneHna He COAEPXAT TaKMX XapaKTepHbIX MPU3HAKOB HAKa3aHuA, Kak
BO3MOXHOCTb HE TOJIbKO JINLIEHNS, HO N OFPAHNYEHNS NPUHALIEXKALLMX eMy biar
(npaB 1 cB060A), NPUMEHEHNE €ro TOJIbKO MO NPUrOBOPY CYA3, @ He KaKMM-1nbo
LPYrMm akTOM CyAa, Hannyme Lesin CNpaBIeHNA OCYXKAEHHOTO.

BpuTaHCKMI  yuéHbIM  X.XapT onpeaendeT HakasaHMe Kak «MeToj
COUMANBbHOTO  KOHTPOJIA, KOTOPbIA  OnpefensieT MaKCMMyM  BO3MOXHOM
MHAMBUAYaNbHON CBOb6OAb!I B pa3/MuyHbix cdepax B npepdesiax MpUHYAUTENbHO
YCTaHaB/IMBAEMbIX MPABOM rpaHML»?. AMEPUKAHCKMI nccnenoBaTenb I Paw faéT
cnepyrollee onpeaeneHne: «HakasaHve B yros0BHOM npase — 370 fitobas 60/b,
CTpPafiaHue, Kapa, OrpaHNYeHne, Hanaraemoe Ha JiMLo B COOTBETCTBMM C HOPMaMK
MPaBa M MO PEeLIeHNo Wan NPUroBOpYy CyAa 3a NPecTyrnjeHue Uan YronoBHoe

' Ulapeopodckul M.J]. Haka3zaHue No COBETCKOMY YronoBHOMY npaBy. M., 1958.
C.6-7.
2 H.Hart. Prjlegomenon to the Principles of Punishment. 1960. P. 21.
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MNOHATUE HAKA3AHUA

(CTATbS1 42 YACTb 1 YK PECNYBJINKA Y3BEKUCTAH)

NPUMEHAETCA MO
npurosopy
cyna

npyMeHseTcs
TOJIbKO 33
COBepLUeHNe
\_  MpectyrieHvs

MPVIMEHACTCA HAKA3AHWE AV OFPaHNYEHNS OMNpe-
T MeHn ECTb MEPA JeN&HHbIX NPaB 1 c8o60s,
rocynapcTBa

NPUHYXOEHNA ML J
JINLLEHNA 1 OTPaHNYEeHNs, 13
KOTOPbIX COCTOMT HaKa3aHwue,
JOMIKHbI ObITb NPEAYCMOTPEHbI
YroN0BHbIM 33KOHOM j

NPUMEHAETCA TOBKO K
\_ BVHOBHOMY /1LY FOCYA3PCTBa

> COCTOMUT M3 NnLIeHnA

OTPMLAET Lesn NpUYMHEHNs
bY3NYECKNX CTPIAIHNIN 1

YHVXEHNA Ye10BeYeckoro
DOCTOVHCTBA BUHOBHOMO ~/

HeO6XO£|l/IMO 1 A0CTATOYHO B NpNMeHeHna

/

rpaBoHapylUeHNe, COBEPLIEHHOE MM WM 33 HEBbIMNOJIHEHNE 06A3aHHOCTH,

NpeAnnCbIBaEMON 3aKOHOM»',

Mocne obpasoBaHna CHI B He3aBUCMMbIX TOCYAApCTBaX OblLAM MPUHATHI
HOBble YroJ/IOBHble KOZEKCbl, B KOTOPbIX OblaM 3aKpenieHbl 3aKOHOAATENbHOE
onpefieNieHVe NOHATUE W LieSIM Haka3aHua (cT. 42 YK Pecnybiukn Y36ekucraH, cT.
43 YK Poccuiickont @epepaumu, cT. 41 YK Pecnybnnkm AsepbaixaH v ap.).

JencTBytowmin YronoBHbI Kogekc Pecnybavkin Y36eknctaH B onpeaeseHnm
MOHATMA HAKa3aHWA He COAEPXMT MPSAMOro YNOMWHAHWA O Kape. BmecTe ¢ Tem,
MOCKOJIbKY 33aKOH OnpefensieT Haka3aHuWe Kak Mepy MPUMHYXAEHWA, COCTOALLYHO
B MPeAyCMOTPEHHbIX 33aKOHOM JIMLIEHWN WAW OrPaHUYEHUM OMNpeneNéHHbIX
npaB u cBoboA, KapaTesibHbll 3/IEMEHT B OMNpeAesieHUy 3aKOHOM MOHATMUA
HaKa3aHMA HeNb3A CYMTaTb MOJIHOCTbIO WCK/IHOUEHHbBIM. «Takyto GOpPMYIMPOBKY
KapaTesIbHOr0 3/1IEMEHT], T. €. ro BblpaxeHue 6e3 ynoTpebieHns TEpMUHa «Kapa,

' Rush G. The dictionary of criminal justice. The Dushkin Publishing Group, Inc. Com.,

1991.P. 257.
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MOXHO CyMTaTb 6ojiee ycnewHon, Tak Kak, C OAHOW CTOPOHbI, JaHHaA HopMa
SICHO BbIPAXAET CYLeCTBO KapaTesIbHOro 3/IEMEHTA, ONpeAenaa HakaszaHue Kak
JMLWEHNA U OrPaHUYEHWA, NPEAYCMOTPEHHbIE Yro/IoBHbIM 3akoHOM. C apyron
CTOPOHbI, AaHHAA 33aKOHOAATeNbHaA GOPMYINPOBKA HE AKLEHTUPYET BHUMaHWe
Ha KapaTe/IbHOM 3/1IEMEHTE, YTO COOTBETCTBYET TEOPETUYECKMM NMOJIOXKEHNAM, YXKE
[laBHO ObITYIOLLMM B HOPUANYECKON ITepaType»’.

AHaNOrMYHON TOYKM 3peHMA NpuaepxmnBaeTca M.X.Pyctambaes: «JlnweHuns
WK OrPAHMYEHMS NPpaB 1 cBO6OA LA, NPU3HIHHOTO BUHOBHbBIM B COBEPLIEHNM
NpecTynieHns, OTPaXaeT TaK HA3bIBAEMbIV KApaTesbHbIN 3JIEMEHT YroJIOBHOMO
HaKa3aHWA. IaHHbIN 31EMEHT NPOSABAAETCA B TOM, YTO HAKa3aHMe B CUJTY MPUCYLLMX
€My CBOMCTB MOTEHUMasbHO 06/1343eT CnocO6HOCTbIO MPUYMHATL CTPaAaHve
HaKa3aHHOMY, YTO, OAHAKO, He IBJINETCA CAMOLLE/BIONZ,

AKLEHT Ha TOM, YTO CMOCOBHOCTb MPWYMHATL CTPaflaHWME HaKa3aHHOMY
He ABNAETCA CAaMOLESIbI0 HaKa3aHWA MMeeT CyLeCTBEHHOe 3HayeHue, Tak Kak
OCHOBAaH Ha NpuHUMNE rymaHusma. B cooTBeTcTBUMM cO cT. 7 YK Pecnybnunku
Y36eKkncTaH Haka3aHue v MHble Mepbl MPaBOBOrO BO3AENCTBUS HE MMEIOT LIeJIbio
NpuYnHeHne GU3NYECKMX CTPALAHNI UM YHUXKEHVE YeI0BEYECKOTO A0CTOMHCTBA.
COOTHOLLEHME CYLLHOCTM HAKa3aHWA Kak Mepbl MPUHYXAEHMS, COCTOALLEeN B
JVLLEHWUN WKW OTPAHWMYEHWMM ONpeaenéHHbIX NpaB M cB06OA OCYXAEHHOTO,
CoZlepXXallei B CBA3M C 3TUM KapaTe/lbHbii 3/1eMEHT, BbIPaXXeHHbIV B CNOCOBHOCTH
NPUYMHATL CTPAAAHMA HAKA33aHHOMY, M MPMHUMNA TYMaHM3Ma, OTPMLAMOLLEro
B BMAE LEM HaKa3aHMA NpuunMHeHne OU3MYECKMX CTPAfaHWi WM YHUXKEHMe
YEe/I0BEYECKOrO [JOCTOMHCTBA, CBMAETE/IbCTBYET O HEOOXOAMMOCTU NPUMEHEHMSA
HaKa3aHMA Bcé bosiee He KaK KapaTeNbHOro, 3 Kak MCMpaBWUTEbHOrO METOAA B
60pbbe c NpecTynHOCTbIO.

O BOCMMTATE/IbHON HAMPaB/IEHHOCTN B COAEPXXAHUM YrOJIOBHOIO HaKa3aHus
CBMAETENbCTBYIOT LM WCNPABAEHWUA  OCYXAEHHOro, MpeaynpexaeHvs
COBEPLUEHMA HOBbIX MPECTYNEHNN KaK OCYXAEHHbIMU, TaK U APYTMMU INLLAMM.
Mcxops v3 3TOro, Heb3s PacCMaTPMBaTb HaKa3zaHWe, JaXe MNPV HANYMKM B HEM
KapaTesIbHOr0 3/1eMEHTA, Kak BO3Me3/1e 3a COBEPLIEHHOE 06LLeCTBEHHO OMaCcHOe
JeaHne. B COOTBETCTBMM CO CTaTbéi 7 4acTb 2 YK Pecnybnumku Y3bekucraH
0653aTe/IbHbIMU  YC/IOBUAMM  HA3HAYEHMSI HAKA3aHWA Ly, COBEPLUMBLUEMY

' Benues C.A. TIpMHLUMNbI HA3HAYEHUA HaKa3aHusA. CaHKT-MeTepbypr. N34aTeNbCTBO
P.ApcnaHoBa «HOpuaunueckuin LeHTp Mpecc», 2004, C. 41,

2 Pycmambaes M.X. KoMMeHTapuii k YronosHoMy Koaekcy Pecnybanku Y36ekuncTaH.
061aa yacTb. T.: UMTA «O'qituvchi», 2004. C. 386.
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NpecTynieHue, ABAKETCA ero HEOBXOAUMOCTb M AOCTATOYHOCTb A1 AOCTUXEHNS
LeNM MCMpaBJeHNs BWHOBHOFO W NpeaynpexAeHUs HOBbIX MPecTynaeHuNn.
Mof HeobX0AMMOCTbIO HaKa3aHWA C/leAyeT MOHMMATb Takume 06CTOATENbCTBa,
NMpn KOTOPbIX BO3MOXHOCTb [AOCTMXeHMA Lesn wucnpaBieHna BWHOBHOIO
M NpeaynpexAeHns HOBbIX MPecTYneHW HeBO3MOXHa 6e3 npuMeHeHus
YroIOBHOTO Haka3aHusa. Moj AOCTaTOYHOCTbIO HAKa3aHWsA CiaefyeT MOHUMMATb
n30paHHYO BWMA WM Mepy HaKa3aHWs [OCTAaTOYHOWM AN [LOCTUXEHWUA Lesu
MCMpaB/IEHNA BUHOBHOTO M NPeAyNpexXAeHNa HOBOrO NPEeCTYNJIEHNS.

BMmecTe ¢ TeM, BOCMUTATE IbHbIN W KapaTesibHbI 3/IEMEHTbI NPYMeHeHNA
HAKa3aHMA COCTOAT MexzAy coboW B [AMANeKTUYecKoW CBS3W, YBEJIMYEHMe
3H3YeHMss OJHOT0 M YMEHbLUEHWE 3HAYEHMS OPYroro 3aBMCMT OT XapakTepa
M 06bEMa JNUWEHUA WAKW OrPaHMYEHWA npaB M CBOOOA OCYXAEHHOTO,
KOTOpblE, B CBOK OYepeAb, 3aBUCAT OT CTEMNEHN 0OLLeCTBEHHOWM OMacHOCTK
COBEPLUEHHOTO AEAHNA UM JIMYHOCTM NPECTYMHMUKA. MO3TOMY Npu NPUMEHEHNM
HaKa3aHWA HeobX0AMMO YYMTbIBaTb, KAKOW 3IEMEHT B COAEPXKAHMN HAKa3aHNA
BbIBECTV Ha MepBbIfi NJaH ANA YCNEWHOro AOCTMXKEHMS Lesel HakasaHus.
YeM Bbille CTeneHb O6LECTBEHHON OMACHOCTY MPeCTYMEHUA U /ML, ero
COBEPLUMBLIETO, TEM Bbllle JO/XKeH ObiTb YPOBEHb KapaTesibHbIX 3/IEMEHTOB,
a eC/I NPEeCTYN/IeHNE 1 JIMLIO, COBEPLUMBLLEE €ro, He NPeACTaBAAT 60/bLIO
06leCTBEHHOW OMNACHOCTM, Ha NEpPBOM MecTe [o/KeH ObiTb NocTaBfeH
BOCMUTATE/IbHbIN 3/1IEMEHT.

Ha ocHoBaHMM aHaNM3a CTaTel YrosI0BHOIO KOJEKC], ONpeAeNAOLLMNX NMOHATHNE
M LeNN HaKa3aHWA, MOXHO CenaTb OMpefesieHne, YTO HaKa3aHWe eCTb Mepa
MPUHYXZEHNSA, OCHOBAHHAA Ha MPMHUMNAX YroJIOBHOrO KOAEKCa, NMpUMeHseMasn
OT MMEHMN ToCyAapCTBa MO MPUrOBOPY CYAd K /ULy, BUHOBHOMY B COBepLUEHUM
MpecTynieHns, COCTOALLANA B NPeAYCMOTPEHHbIX 3aKOHOM JINLLIEHWUMW N OTPAHUYEHNM
onpenenéHHbIX NpaB U CB060A OCY>XXAEHHOTO, UCKJTHOYAIOLWMX LeSb NPUYMHEHNS
bU3NYECKMX CTPAAIHWIA N YHUXKEHWE Y€/I0BEYECKOr0 AOCTOMHCTBA Haka3lyemoro
M NPU3HAHHAA CyAOM HeoOXOAMMOW W AOCTaTOYHOW A/ €ro WMCMpPaBJ/ieHus,
npeceyeHna NPecTynHOW AeATe/IbHOCTV U NPeaynpPexXaeHNs COBEPLIEHNS HOBbIX
MPECTYNeHNIN KaK OCY>XAEHHBIM, TakK U APYTMMU LMK,

HayyHo-TeopeTnyeckoe OMpeAesieHne MOHATWS  YroJI0BHOMO  HakasaHuA
nossosifeT 6osiee AeTasbHO M3YYWTb MPW3HAKM W LiESIN YroJI0BHOMO HaKa3aHwus.
B topnanyeckon MTepaType HasbiBaloT TaKME MPH3HAKM YrOJIOBHOTO HaKa3aHWs,
KaK «HaKa3aHMe — Mepa roCyJapCTBEHHOrO MPUHYXAEHWSA», «HAKa3aHWe — 3TO
NPUHYXAEHWE», «HaKa3aHMe — 3TO JINLIEHNE WM OrpaHUYeHWe npaB u cBobog
OCYXJEHHOTO», «HaKa3aHWe — 3TO OrpaHWYeHHoe C/IeACTBME MPECTYIEHNSN,
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«HaKa3aHMO noaBepraeTca TOJIbKO JINLO, NpU3HAHHOe CyAOM BWHOBHbIM B
coBeplieHnUn npectynsieHua», «Haka3aHWe Ha3Ha4aeTca Nno npuroeopy cyda»,
«Haka3saHue BsieyeT 3a cobon CyaAnMoCTb muar’,

MpennoxeHHoe Bbille onpeaeseHne NOHATUA HaKa3aHUA NO3BOJIAET BbiAG/IUTD
n 0606I.I.IMTb ero Hambosiee XapaKTepHble NPU3HAKK:
NINeHnA N OrpaHnYeHuna, 13
KOTOPbIX COCTONT HaKa3aHWe,

J0JIXHbI ObITh NPEIYCMOTPEHDI
Yro/I0BHbIM 33KOHOM

v

(HaKasaHme €CTb Mepa NPUHYXAEHNS

HaKa3aHu1e NPUMEHAETCA OT UMEHN
rocynapcTea

OTPMLHMe Lenv NPUYNHEHNA
br3nYeCcKNX CTPAAAHNI N YHUXKEHNA
4eNoBeYeCkoro JOCTOMHCTBA

HaKa3aHVe NPYMEeHAETCA TONbKO 33 BNHOBHOTO

HaKa3aHWe NPYMEHAETCA Mo
npvrosopy cyza

COBEpLUEHME NPecTyrieHns
HeobXoAMMOCTb NMPYMEHEHA
HakasaHuAa

[OCTAaTOYHOCTb NpUMeEHeHNA
HaKa3aHunA

HaKa3aHve NPUMEeHAETCS TObKO K
BVYHOBHOMY 1LY

HaKa3aHvie COCTONT M3 NINLLIEeHNA
WAV OTPAHNYEHNs ONpeaenéHHbIX
npas 1 ceoboa mua

MpW3HaKM NPUMEHEHWNA HaKa3aHMA COCTOAT B HEPA3PbIBHOW AMaNEKTUYECKON
CBAI3M C LeNAMM NPMMEHEHNA HaKa3aHwWsA. B cooTBeTCTBME CO CTaTbéN 42 yacTb 2 YK
Pecny6,imkn Y36eKncTaH Heo6X0AMMO OMnpeaennTb CeayoLWwme Lean yroJoBHOMro
HaKa3aHus:

— HAKa3aHWe HA3HAYaeTCA B LiesIAX UCMPaBeHNA OCYXAEHHOTO;

— HAK33aHWEe Ha3HAYaeTCs B LEIAX BOCMPENATCTBOBAHUA MPOAOIKEHNIO
NPEeCcTynHoON AeATeNIbHOCTY;

— HAKa3aHWEe Ha3HAYaeTCs B LeSifX MpefynpexAeHVs COBEPLIEHWS HOBbIX
MPEeCTYNAeHNN OCY>XAEHHBIM;

— HAKa3aHWe Ha3HaYaeTCs B LeSifX MpefynpexAeHWs COBEPLIEHWS HOBbIX
MPecTynaeHnn ApYyruMmn IMLaMm.

' CM.: Poccuiickoe yronoBHoe npaso: Kypc nekuui / Moa pen. A.M. Kopobeesa.

BnaamsocTok, 1999. C. 30-33, 47; CM., Takxe: YrosoBHoe npaBo. O6uian 4acTb: YuebHuk /
MNop pea. B.H. MeTtpawesa. M., 1999. C. 350-351.




[JIABA I. TOHATVIE M BUZbI HAKASAHWI !

nl

E YronoBHasa OTBETCTBEHHOCTb YCTaHAB/VIBAET- E
CA 33KOHOM, KOTOPbIV onpeaenset npecryn-
HOCTb 1 HaKa3yeMOCTb AEAHNA.

MPU3HAKM YrOJIOBHOW
OTBETCTBEHHOCTM U EE
OTJINYME OT HAKA3AHUSA

Haka3aHue Kak Mepa rocyjapCTBEHHOIO
NPUHYXAEHNS, COCTOALLAN B YCTAHOBJIEH-
HOM 33KOHOM JINLIEHWM UV OFPAHNYEHIN

onpeaenéHHbIX Npas v cBOOOA, MOXET BbiTb

HA3HaYeHO TOJIbKO MO NPUrOBOPY CyAa.

¢ 0CBOOOX/IEHME OT YroNIOBHON OTBETCTBEHHOCTY MOXET ObITb NpY-
:  MEHEHO [J03HaBaTesIeM, C/1eA0BaTe/IeM NMPOKYPOPOM MV CyA0M

¢ B11060V CTa/M YroNI0BHOTO NPOLIECCa, TOFAA Kak 0CBOBOX/1eH e
¢ OT HaKA3aHMA MOXET ObiTb MPUMEHEHO TOJILKO CYIOM 1 TOJIbKO

Noc/1e NPU3HAHMA LA BUHOBHbLIM B COBEPLLEHWN NPECTYMIEHNA
06BMHUTEIbHBIM NPUTOBOPOM CYAa

Ha/IM4ve Yros0BHOW OTBETCTBEHHOCTY He BCeraa

NOPOXA3EeT NpaBOBble NOCNeACTBMA

YrosI0BHas OTBeT-
CTBEHHOCTb He
BCerna TpaHc-
bopmypyeTcs
B Haka3aHue 1

HaNM4YecTByeT BHe

33aBMCMMOCTY OT
peLleHns cyaa o

BMHOBHOCTM /1NLIA

N MOXET VMeTb
CBOE NpoaosIXe-
HWe BHe 33BMCMMO-
CTV OT Ha3HaYyeHua
Haka3aHun

Yro/I0BHaA OTBETCTBEHHOCTb NPeyCMaTPVBAET Ha3Ha-
YeHvie NPUroBOPOM Cyfia APYrvX Mep NPaBOBOro BO3-
[eNCTBMA, KOTOPbIe HA3HAYAKOTCA BMECTe C HaKa3aHMeM,
Hanpumep, Ha3HaveHne mep MeaVLUMHCKOrO XapakTepa
K IMLAM, CTPAZAtOLLMM afIKOTrOIM3MOM, HAaPKOMaHMWewn
NN TOKCMKOMaHMWeR Ha OCHOBaHMM cTaTbn 96 YK Pecny-
61K Y36eKMCTaH, MK BMECTO HaKa3aHus, Hanpumep,
NPVIMEHEHNE K HeCOBEPLLIEHHOIETHUM MPECTYMHMK3M
NPVHYANTEbHbIX MEP H3 OCHOBAaHWMK cTaTen 87 — 88 YK
Pecnybavikn Y36ekuncTaH

v

0CBOOOXAEHWE OT YroIOBHOM OTBETCTBEHHOCTM BCeraa
HOCKT 6E3YC/IOBHbIN XapaKTep, B TO BPeMS Kak 0CBO-
6oxaeHne OT HakazaHNa MOXeT BbITb OTMEHEHO Npw
onpeenéHHbIX YCI0BMAX

v

eecsccccccccccccsccccscnny
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LLEJIN HAKA3AHNA

(CTATbSA 42 YACTD 2)

BOCMPENATCTBOBaHME f—
| NPOLONXEH IO | . NpeaynpexpeHve
| (npeceuere) | | COBEpLIEHNA HOBbIX |
0 ; v NpecTynieHnin apyrimMm
\ PecTynHoW ' SR 4 ! ]

npenynpexaeHve —].
COBepLleHMA HOBbIX |
npecTynieHnn !
OCY>XAEHHbIM _J

NNLaMm
_____ _J

-

)

YronoBHble KofeKkcbl cTpaH CHI copepXaT Hecko/bKo WHOM U 6onee
OrpaHNYeHHbIN NepeYeHsb Liesien HakazaHui. Tak, cTaTba 43 YacTtb 2 YK Poccuickon
Qefepauny packpbiBaeT LenM MNPUMEHEHUA HaKa3aHWs B BOCCTAHOB/IEHMM
COLUMANbHOM  CMpaBefIMBOCTM, a TakxkXe HeobxoauMOCTU  WCMpaBJiEHNMS
OCY)XAEHHOrO ¥ NpefynpexneHns HoBbIX npecTynneHun'. Hanmune B YK
Pecnybmkn Y36ekunctaH B onpeaeneHnm Leei HakasaHus BOCNpensaTCTBOBaHME
NPOAO/IKEHMIO MPECTYNHOM AeATENIbHOCTN M NPeayNpexXAeHVe COBEPLLEHMS HOBbIX
NpecTyniaeHnin ApyruMu Inuamu genaeT ero 6osee nosiHbIM U cofiepXXaTesibHbIM
MO OTHOLIEHWIO K aHAJIOMMYHbIM MOHATMAM, NpuBEAEHHbIM B YK Poccuickon
®epepaunn. OnpefieneHne LeNN HaKa3aHUA KakK BOCCTAHOBJIEHWE COLMANbHOM
CnpaBef/IMBOCTM HOCWUT BECbMa HEOJHO3HAYHbIM XapakTep. BoccTaHoBneHwe
COUMANbHOM  CMPaBeAsIMBOCTM  MPefyCMaTpuMBAEeT  BOCCTAHOBJIEHWME  TeX
OOLLECTBEHHbIX  OTHOLIEHWA, KOTOpble OblAM  HapylleHbl COBEpLUEHNEM
MPecTynieHns, YTo He BCEraa NPaKTUYeckn BO3MOXHO. Hanpumep, HEBO3MOXHO
BOCCTAHOBMTb 0OLLECTBEHHbIE OTHOLLIEHWS, CBA33aHHbIE CO CMEPTHIO YE/I0BEKA WJIN
NPUYMHEHNA Bpesa 340POBbl, C MOTEPeN Kakoro-mbo opraHa Wam o CTOWMKON
yTPaToON TPYyHAOCNOCO6HOCTM. KpoMe TOro, CouManbHas CrpaBefMBOCTb Kak
NPaBOBas KAaTEropus XapaKTepM3yeTcs, KOrAa 3TO KAaCAeTCa BONPOCOB HAKa3aHMsA,

' LUenb HakasaHMs B BWAE BOCCTAHOB/IEHWA COLMANbHOM CMPaBef/IMBOCTYH
npeaycMOTpeHa TakXe 1 YronoBHbIMKU Kogekcamu apyrux rocyaapcts CHI, Hanpumep: cT.
41.2 YK Pecny6vku AsepbangxaH, cT. 38.2 YK Pecnybanku KazaxcTaH v ap.
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MHTEPEeCaMi OCYXAEHHOTO 1 MOTEPMEBLUETr0, KOTOPbIE HAXOAATCA B ONPEAENIEHHOM
NMpOTUBOPEYMM ApYyr C ApYyroM. Hanuuve 3TUX NPOTMBOPEYMIA WCKKOYAKOT
06bEKTMBHOCTb MOHATWA LESIM HaKa3aHMA KaK BOCCTAHOBJIEHWE COLMANIbHOM
CNpaBea/IBOCTU.

Ha3HayeHve HakasaHuWA B LENAX WCMPABMEHNA OCYXAEHHOrO CBA3AHO C
N3MEHEHNEM B €ro CO3HAHWW, HPABCTBEHHOCTW M Bone. CraTbhA 7 YroN0BHO-
MCNOJIHUTENBHOTO KoAekca Pecnybsimku Y36ekncTaH onpenenaeT UCnpaBieHune
OCYXAEHHOTO KaK (GOPMMPOBaHWE Yy HEro MpaBOMOC/YLWHOIO MOBEAEHMS,
YBAXXMTEIbHOTO OTHOLLEHWSA K Ye/10BeKy, 00LLecTBy, Tpyay, HOPMaM ¥ TpaanLMAM
Ye10BEYECKOT0 0BLLEXUTHS.

McnpaB/ieHne Kak Lesb Haka3aHus He 00533aTeNlbHO MpefycMaTpuBaeT
0TObIBaHME HaKa3aHWA. 3aKOH MNpeAyCMAaTPMBAET BO3MOXHOCTb [OCTUXEHMSA
LN UCNPaB/IEHNS OCYXAEHHOrO 1 6e3 oTObIBaHWS HaKa3aHWs, HaNpUMep, Npu
YC/IOBHOM OCYXAEHUM WAN OCYXAEHWM 6e3 Ha3HauyeHWs HakaszaHus. B gaHHOM
cnyyae caM GaKT OCYX/AEHWS BUHOBHOTO CYAOM OT MMEHM roCyfapCTBa MOXET
ObiTb [OCTaTOYHbIM OCHOBAHMEM [NS €ro ucnpaBneHuna. Obpawas Ha 3To
BHMMaHWe, MneHym BepxoBHoro cyaa Pecnybankm Y3bekuctaH B nNyHKTe 2ab3al
2 noctaHoBneHua oT 3 despand 2006 roga «O MpakTMKe Ha3HaYeHUA cyfamu
YrOJIOBHOTO HaKa3aHma», Pa3bACHW: «B CBA3M C 3TUM CyAbl AO/KHbI 06CYyXAaTb
Bonpoc 06 0CBOOOXAEHMM OT OTBETCTBEHHOCTM W HaKa3aHWA Jinl, BrepBble
COBEpPLUMBLUMX MPECTYN/IEHNA He npeAcTaBnswolme 60nblwon 06LecTBEHHON
OMACHOCTV UIN MEHEE TAXKOE NPEeCTYNIeHNe, AeATeIbHO PacKanaBLUMXCA M aKTUBHO
COZENCTBOBABLLMX PACKPbITUIO NPECTYNAEHWI, 3arIaANBLUNX MPUYMHEHHBIN Bpes,
B COOTBETCTBMW CO CTaTbAMM 65, 66, 70, 71YK»', HazHayeHne HaKa3aHWs B Lenax
BOCMPEnATCTBOBAHMA NPOLOJIKEHNIO NPECTYNHON AeATeNIbHOCTU BbIPaXaeTcs B
TOM, YTO JIMLLEHWNE UM OTPAHNYEHNE MLIA ONpeAeNiEHHbIX NpaB 1 cBoboA co34aéT
NPenaTCTBMSA B MPOLOIKEHNN NN OCYLLECTBIEHWNE UM NPECTYMHON AeATENbHOCTY.
JT0 VMMeeT MeCTO NpexAe BCero MNpyu COBEPWEHUM JIMUOM JAAWMXCA Wan
MPOAO/HKAEMBIX MPECTYNIEHNN, KOTOPbIE CYNTAOTCA OKOHYEHHBIMM C MOMEHTA WX
npeceyeHns, a TaKxe Npy HEOKOHYEHHOM NPeCTynaeHnN.

33aKOH He OrpaHMuYmMBaeT Lejlb HAaKa3aHWA BOCMNPenATCTBOBAaHWMEM MPOLOJI-
XEHWIO NPECTYNHON [EeATeSIbHOCTM TOIbKO OCY>XAEHHBIM. BocnpenaTcTBoBaHMe
MPOAO/IKEHNIO MPECTYNHOW LeATESIbHOCTM MpW MPUMEHEHUM HaKa3aHWs MOXeT
MPOABNATLCA He TOJIbKO B NPECEYEHNN AaNIbHENLLIEN NOAOOHON AEATENBHOCTH CO

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 491.
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CTOPOHbI OCY>XAEHHOr0, HO TaKXe W WHbIX JInL, KOTOPble BMECTe C OCYXAEHHbIM
OCYLLECTB/IANN  MPECTYNHYI0 AeATeNbHOCTb  (Hanpumep, MNpYMeHeHne Mep
NPUHYXAEHNA K YJE€HY OPraHM30BaHHOW rpynMbl, UYTO JIMWAET MOCAeAHIO
BO3MOXHOCTM ¥ AaJiee COBEPLUATb MPOTUBOMNPABHbIE NOCAraTeIbCTBA).

Ha3HayeHWe HakasaHuA B UenAX npedynpexaeHns COBepLleHWs HOBbIX
NPecTynieHnn OCYXAEHHbIM WAM CMEeuManbHas NPEBEHLMS BblPAaXaeTcs, BO-
NepBbIX, B JINLLEHNN NN OFPAHNYEHUN OCY>XXAEHHOTO MYTEM NPUMEHEHNS K HEMY
YrO/I0BHOMO HaKa3aHWSi BO3MOXHOCTM COBEpLUMTb HOBOEe MpecTyrnjeHne, a BO-
BTOPbIX, B YAEPXAHUMN OCY>XAEHHOrO OT COBEPLUEHMA HOBOrO MNPECTYNIeHMS
no4 CTPaxoM MNPVMMEHEHWA HOBOFO YroJIOBHOrO HakasaHuA. HenpusieyeHwue
JNLQA, COBEPLUMBLUErO MNPECTYMN/IEHNE, K YrO/I0BHOM OTBETCTBEHHOCTU MOXET
MPVBECTM K BO3HMKHOBEHMIO Y HETO YyBCTBA HE3HAKa3aHHOCTM ¥ MPOBOLMPOBaTh
Ha COBEpLUEHME HOBbIX NPECTYN/IEHNI, B TO BpeMS, KaK NMPMMEHeHMe HaKa3aHue
WM BO3MOXHOCTb €0 MPUMEHEHUSA MOXET C/IYXWUTb CAEPXKMBAOLLMM HaKTOPOM B
Ja/lbHeNLWweM NoBeeHNN OCYXAEHHOTO.

Bce uUenM  HakasaHMA  COCTOAT B [AMaNeKTUYeCKOM  efMHCTBE,
B3aMMOJOMNO/IHAIOT APYr APYra WM HanpaB/eHbl K €AVWHOW Lenn pelleHus
3a7a4, nepeyncsieHHbix B cT. 2 YK Pecnybaunku YsbekucrtaH. Kpome Toro,
B LAHHOM CNy4yae He MPMHMMAETCA BO BHMMaHME LeNb HAKa3aHus B BUAE
npeaynpexaeHna CoBeplUeHNA HOBOro MpecTynaeHnsa ANLOM, B OTHOLLIEHWN
KOTOpPOro HakasaHue He MPMBOAMUTCA B UCMOJIHEHME B CBA3W C MPU3HAHMEM
OCYXAEHUA YCNOBHbIM. [pW YC/IOBHOM OCYXAEHWM HA3HAYEHHbIN CyAOM
MCNbITaTeNIbHbIN CPOK He ABAETCA HAKa3aHWEM W He BKJ/IHOYAETCA B CPOK
HaKa3aHWA, OLHAKO Yyrpo3a 06palLeHns K MCNOJSIHEHUIO Ha3HAYEHHOTO CyLOM
HaKa3aHWA CNYyXUT GakTOPOM, NpeAyNpeXAatoLL MM COBEPLIEHNE OCYXAEHHbBIM
NPOTMBOMNPABHbIX AENCTBUN.

3aKOH YCTaHaBAMBaeT LUeNbl0 HaKa3aHus npegynpexpaeHune cosepLueHns
HOBOrO MpECTynieHns ocy>XAEHHbIM. CornacHo crtaten 77-79 YK Pecnybanku
Y36eKNCTaH OCyXAeHMe ML 33 COBEPLLUEHHOE NpecTynsieHne ABnseTcs GakTom
MPU3HAHMA €ro CYANUMbIM C MOMEHTA BCTYM/IEHNA B 33KOHHYIO CUJTy MPUrOBOP3,
KOTOPbIM €My Ha3HAYeHO HaKa3zaHue, A0 CHATUA WAW MOraleHus CyauMOCTW.
CnepoBaTesibHO, NOHATUEM «OCY>XKAEHHbIN» 3aKOH OXBaTbIBAET HE TO/IbKO MEPMO,
0TObIBaHMA JIMLIOM HAa3HAYEHHOTO MY HaKa3aHWs, HO M BECb MEPUOA B TEYEHUM
KOTOPOro OH NPM3HAETCA CYAVMbIM 33 COBEPLLEHHOE NpecTynaeHue. No3Tomy, nog
npefynpexAeHNeM COBEpLUEHUA HOBbIX MPECTYMNIEHNN, OCYXAEHHOMY Heobxo-
AMMO NMOHMMATb NpeaynpeXxAeHne COBEPLUEHWA MM peuuanBa NpecTyniaeHns v
nocsie oTObITHSA HaKa3aHuA.
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COOTHOLUEHWE NPU3HAKOB
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1

1

1

1

1

1

1

1
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npr3HaKkamu npw-
MeHEHMA HaKa3aHs

LieNb HaKa3aHus
npeaycmaTpuBaet
HaMpaB/IeHHOCTb 1

Ka4ecTBO NPaBOBOrO

BO3/eNCTBMA NpUMe-
HEHMA HaKa3aHNA

1

1

1
CnepyeT Npu3HaTh Co- E
BOKYMHOCTb CBOACTS, !
YKa3biBAKOWIMX HA !
COCTaBNSIOT €ANHOE Lie- onpejenenne conep- !
J10e Npw onpeaeneHn !
NOHATUSA HAKa3aHWS, HO [
He ABNAIOTCA NPy 3TOM HeHNA 1 OrpaHNyeHns |
1

1

4aCTblo APYr Apyra NPV ero NpUMEHeHNN

X3HMA HaKa3aHWA,
nopAaKa ero npnme-

Ha3HayeHne HakaszaHua B LeNAX NpefynpexAeHWNs COBEPLUEHWUA HOBbIX
NPEeCTYNaeHUA SPYyruMMU NMLAMU MM 0OLLas MPEBEHLMS COCTOWUT B TOM, YTO,
Ha3Hayan onpedenéHHbIM BWA W Pa3Mep HAKa3aHWs KOHKPETHOMY awuLy,
MPU3HAHHOMY BMHOBHbIM B COBEPLUEHUN MPeCTYrnieHuns, rocyfapcTBO CTPeMUTCA
TEM CaMbIM MpefoCTEPeYb OCTasibHbIX Y1eHOB OOLLEeCTBA OT COBEpLUEHMS
MPOTMBONPABHbIX AENCTBMIA'. B OT/IMYME OT CneLWasbHON NPEeBeHLMK, KOTopas
Hamnpas/ieHa Ha TeX, KTO MCMbITbIBAET WAM UCMbITa/l BO3AENCTBME YrOJIOBHOIO
Haka3aHuA, 06LLan NpeBeHLMA HaNPaBAeHa Ha BO3AENCTBME YrPO30i NPUMEHEHNS
HAKa3aHMA B OTHOLIEHWNM HeONPEeAEeNEHHOIO KPYra JinL.

Yrpo3a npUMEHEeHWA HaKa3aHMA B KayecTBe LeavW npeaynpexaeHvs
COBEPLUEHNA HOBOTO MPECTYN/eHnss NpeaycMOTPeHa Takxe CTaTbén 14 YK
Pecnybinkn Y36eKknCTaH, COrMlacHO KOTOPOW MPECTYMJIEHNEM MNPU3HAETCA
BMHOBHOE 0OLLECTBEHHO OMacHOe AesiHWe, 3anpeLéHHoe HacToAwmM Kogekcom
noJ yrpo3ov NpUMeHEeHNs HaKa3aHws.

OTpuuaTeNbHaA rocyAapCTBEHHAA OLeHKa MPeCTyrnHMKa U ero obLecTBEHHO
OMAaCHOrO AefHUA MOJHOCTbIO OTPAXeHa B MPM3HAKAX NMPUMEHEHMSI HaKa3aHuA
CYAOM OT WMMEHMW TroCyAapCTBa. YroJIOBHOE HaKa3aHWe «He WMeeT Yros0BHO-
NPaBoOBOM OLEHKHM, HO HeobXo4MMO e€ NpeanosiaraeT, a OTPULATE/IbHAS OLLEHKa
MPecTynieHNsa N INLA, ero COBEPLUMBLLEro, BbIPaXaeTcs B NOPULLAHNN, OCYXXAEHUN,

' Pycmambaes M.X. KoMMeHTapui K YronoBHoOMy kKogekcy Pecnybanku Y3bekncran.
06wan vactb. T.: UMTA «O'qituvchi», 2004. C. 388.
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KOTOPOEe NB/INETCH CYLLHOCTbIO YroJIOBHOM OTBETCTBEHHOCTM M HEOOXOAVMbIM
YC/IOBMEM Ha3HaYeHMA Haka3aHua',

Taknm 06pa3oM, MOXHO CLieN1aTb BbIBOZ, YTO, BO-MEPBbIX, NOHATUE NPU3HAKOB
NMPUMEHEHMA HAKa3aHWSA U LLeNN HaKa3aHMA MO CBOEN CYLLHOCTM W COAEPXKAHWIO
COCTOAT MexXAy cobol B eAVNHOM AManeKTUYeCKoN CBA3N, B COBOKYMHOCTN CBOEW
COCTABAANT eJMHOE LieJ10€ NPY ONPEeAENIEHNMN MOHATUA HAKA3aHMA, HO HE ABNIAIOTCA
MNPV 3TOM YaCTbto AAPYTr APYra. Bo-BTOPbIX, Ha HALL B3r/1A/, TPU3HAKaMM MPUMEHEHMS
HaKa3aHWA cnefyeT MPW3HaTb COBOKYMHOCTb CBOWMCTB, YKa3blBalOLWMX Ha
onpeaesieHve CoAepXaHNA Haka3aHus, NOPAAKA ero MPUMEHEHUS U OFPaHNYEHNSA
Mpu ero npuMeHeHuW. Llenb HakaszaHMA NpesycMaTpUBAET HarpaBiEHHOCTb U
Ka4yecTBO NPaBOBOr0 BO3AEVCTBMA MPUMEHEHUA HAKa3aHNS.

' flpoxopos B.C., Kponaués H.M., Tapabaes A.H. MexaHW3M yros0BHO-NPaBOBOro
perynmpoBaHua. KpacHosapck. 1989. C. 170.
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§1.3. CUCTEMA U BUObl HAKA3AHUNA

M3yyeHne UCTeMbl HaKa3aHMN MMeeT CYLIECTBEHHOE TEOPETUYEeCKoe W
MPaKTUMYECKOe 3HAYEHNE, MOITOMY B B Pa3HOE BPEMS 3TOW TeMe Oblan NOCBALLEHbI
paboTbl MHOMMX Y4Yé€HbiX. C y4éToM MUNOCODCKOro MNOHMMAHMS KaTeropum
«CUCTEMbI» KaK €COBOKYMHOCTW 3/IEMEHTOB, HAXOAALLMXCS B OTHOLLEHMAX U CBA3AX
Mexay cobov 1 obpasytoLyx onpeaenéHHYIO LLENOCTHOCTb, EANHCTBOY' Hanbonee
MOJHbIM ABNSIETCA OMPeAesieHNe CUCTeMbl HAKa3aHW KaK MoC/i1e[0BaTesbHbIN
M MCYEPNbIBAIOLLMIA NepeyeHb BWLOB Mep TOCYAAPCTBEHHOTO MPUHYXAEHMS,
OT/IMYAIOLLMIACA efMHCTBOM, B3aMMOCBA33HHOCTBIO WM B33aMMOZOMOJIHAEMOCTbIO
COCTABNAOWMX €ro 3JIeMEHTOB, PACMOJIOKEHHbIX B CTPOro OnpeseséHHOM
nopszke ¢ y46TOM WX CPaBHUTEIbHOM CTPOrocTH — OT bosiee MArkoro K 6onee
cTporomy?. Takum 06pa3oM, onpefenieHbl Clefylowye MpU3HAKU 3/1eMEHTOB
CUCTEMbl HAKa3aHWiA: BblLENEHMe B BWAE YroNIOBHbIX HAKa3aHWi TOJIbKO
OTZAE/bHbIX Mep TrOCYAAPCTBEHHOTO MPUHYXAEHUA A8 AOCTVXEHUA Lenew
HaKa3aHWA; B3aMMOCBA3AHHOCTb, B3aMMO3aBUCHMOCTb M B3aMMOZOMOJHAEMOCTb
BWOB CWCTEMbl HAKa3aHWW, YTO HaXOAWT CBOE MPaKTWYecKoe BblpaXeHue B
a/IbTEPHATUBHO — ONpefenéHHbIX CaHKLMAX cTaTein OcobeHHOW YacTn YrosI0BHOTO
KOZEKC3, @ TaKXXe B YCTAHOBIEHWM W NMPUMEHEHWM LOMOSHUTENbHBIX HAKa3aHWi; B
MCYEPTIbIBAOLLEM N UCK/TOYAIOLLEM PACLIMPUTESIBHOE TOJIKOBAHWE NMepeyHe Mep
roCy[apCTBEHHOTO MPUHYXAEHUS; PACMONIOXKEHME BUAOB HAKa3aHUN B CUCTeMe
NOAYMHEHO MX CPAaBHUTENIbHOMN CTPOrOCTY - OT 60s1€€ MArKOro K 60s1ee CTporomy.

T ®unocodckuit cnosapb / Moa pea. N.T. dponosa. U3a. 6-e, nepepab. n gon. M.
1991. C. 408.

2 Pycmambaes M.X. KoMMeHTapuit K YronoBHOMY KogeKkcy Pecny6avkun Y36ekucraH.
06wan vactb. T.: IMT/ «O'qgituvchi», 2004. C. 391.
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YcTaHoB/IEHHaA CTaTbén 43 YK Pecnybamkm Y36eKncTaH cucTeMa HakasaHui
MO3BOJIAET, MNpexzAe BCero, ONpeaesMTb BWA HAKa3aHWA, KOTOPbIA MOXET
6bITb NPUMEHEH K AWMLY Ha MOMEHT COBEepLUEHMA MpecTynaeHnd. Kpome Toro,
PacrosIoKeHNe NepeyHs BUAOB Haka3aHNsA oT 6osiee MArKoro K 6osiee CTporomy Jaét
BO3MOXXHOCTb ONPELENNTb, YIYULLIAET MW YXYALWAET NOJIOXKEHNE ML TOT U MHON
BW[, Haka3aHMS, KOTOPbIN K HEMY MPUMEHEH UM MOXET bbITb MPUMEHEH. ITO UMeeT
TaKXe CyLLEeCTBEHHOE 3Ha4YeHMe NPU M3MEHEHMM NPUrOBOPA B NOPALKE NPOBEPKM
€r0 3aKOHHOCTW, 060CHOBAHHOCTH M CNPaBeAIMBOCTM BbILIECTOALLMM CYAOM.

Yron10BHble KOZEKCbI CTpaH CHI MMELoT CBOM 0COBEHHOCTU B CUCTEME HAKA3aHUMN.
Hanpumep, YK Poccuiickon Pepepaumn'v Pecnybavku KasaxctaH? npemycmatpu-
BalOT WITPad B KayeCTBe Kak OCHOBHOTO, TaK ¥ AOMOJIHATE/IbHOTO HaKa3aHus.

BecbMa CBO€OOPA3HO CMCTEMA HAKa3aHWA  OTPaXeHa B YroJIOBHOM
3aKOHOAATeNbCTBE AHINW, TAe OTCYTCTBME YroMI0BHOMO KOAEKCA WMAM KaKoro-
b0 eayHOro 3aKOHOAATEsIbHOTO akTa, OMPEeAENSIOLLEro CUCTEMY HaKasaHWM,
TEM He MeHee, BOCMO/IHAETCA 3HAYMTENIbHbIM YMC/IOM 3aKOHOB, ONpeaensoLmX
NOJIHOMOYMA YrONOBHbIX CYAOB MO HA3HAYEHWIO HAKA3aHWM, KOTOPble MOryT
MPUMEHATLCA 33 COBEPLUEHME MPECTYMUIEHNA, 06sA3aTeNlbHbl ANA CYAOB M
NpeacTaBAAlT coboM MCYEpPMbIBAOLWMA NepeyeHb HaKa3aHuil, HaxoAsaLwmXxcs
Mexay coboit B onpenenéHHoM cooTHolleHun, B CLUA OCHOBHbIMK BWUAAMM
HaKa3aHWN ABNAITCA CMepTHasA KasHb — B OO/IbLUMHCTBE LUTATOB CTPaHbl M Ha
denepanbHOM YPOBHE; THOPEMHOE 3aK/oueHue; npobauns v wrpad. B kadyectse
LOMONHUTENbHbIX HAKa3aHWIM NPefyCMaTPUBAIOTCA Pa3/INYHbIE MEPbI, B YaCTHOCTH
BO3/10XXeHNE 0683aHHOCTM BO3MECTUTb MPUUMHEHHBIN YLLEPO, ILLIEHNE Pa3/INYHbIX
npaB M KOH®MCKALMA MMyLLECTBA. BO MHOMMX WITaTax B KayecTBe asibTEPHATMBSI
KPaTKOCPOYHOMY NLLEeHWI0 €BOBOAbI MOXET ObiTb HA3HAYeHO BbINOJSIHEHWE
06LecTBeHHO Nosie3HbIX paboT*. YronoBHbIM KOAEKCOM AMOHMUM YCTAHOB/IEHbI CEMb
BW/0B HAKa3aHWIN: CMePTHasA Ka3Hb, iMLLeHNe CBO6OAbI C NPUHYANTE/IbHBIM TPYAOM,
nvweHve cBoboabl 6€3 NpUHYANTENIbHOTO TPYAE, YrOJIOBHbIN WTPad, YroioBHbIN
apecT, Majbli yroa0BHbIN WTpad, KoHbUcKkauusa. Mo nopaaky (cnocoby) HazHaueHna
WeCTb MepBbiIX SABMAIOTCA OCHOBHbIMM, KOHOWMCKAUMA — AOMOJIHUTENIbHbIM

' PomaHeHkos P.Jl. KomMeHTapuit K YronoBHoMy kogekcy Poccuiickon ®epepauunm.
M.,2004. C. 63.

2 YronoBHbIV Kogekc Pecnybavkn KazaxctaH. AamaTtsl. 2003 rog.

> YronoBHoe npaso 3apybexHbix rocyaapcts. / Mog pea. W.[. KozouknHa. U3-Bo
Omera--J1. M., 2003. C. 82-83.

¢ YronosHoe npaso 3apybexHbix rocyaapcts. / Mog pea. W.[. KosouknHa. U3-Bo
Omera--J1. M., 2003. C. 216.
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Haka3aHWeM, AOMOJHUTE IbHOE HaKa3aHNe MOXKET Ha3HAYATHCS TOMIBKO C OCHOBHBIM.
Mo BO3MOXHOCTM ONPEAEEHNS CPOKA — CPOYHbIMM SIBASKOTCA JINLLEHWE cBOBOAbI
C MPUHYAMTENbHLIM TPYAOM W 6€3 Hero, BK/IHOYAs MOXM3HEHHOE 3aKJ/IOYEHMeE,
YrOJI0BHbIA apecT, OAHOMOMEHTHbIMWU — YrOJIOBHbIN WTPad ¥ Masbli Yros0BHbI
wrpad. Mo xapakTepy BO3AENACTBUA HA OCYXAEHHOTO HaKa3aHWs Pa3AensaoTca Ha
CMepTHYH0 Ka3Hb, CBA3AHHbIE C INLLEHeM CBOOObI, MMYLLECTBEHHbIE'.

Ct. 43 YK Pecnybnvkn Y36eKnCTaH, yCTaHaBANBAA CUCTEMY HaKa3aHWUW, B TO
Xe BpeMs NMoApasfenseT HaKa3aHWA Ha TPW TWMa: OCHOBHbIE, AOMOJHUTE/IbHbIE
M HakaszaHuWe CMELIAHHOro TWUMa, KOTOPOE MOXET MPUMEHATLCA Kak B KayecTse
OCHOBHOTO, TaK 1 1OMOJIHUTE/IbHOTO HaKa3aHMS.

K OCHOBHbIM BMAaM HakKa3aHWN OTHOCATCA: WTpad, obA3aTeNbHbIE
obLecTBeHHble paboTbl, MCMpaBuUTe/IbHble paboTbl, OrpaHuYyeHne Mo cayxobe,
orpaHvyeHne cBobofbl, HaMpaB/JeHNe B AWCLMMJIMHAPHYIO YacTb, JIMLIEHWE
cB060pl, MOXMN3HEHHOE /ILLIEHNE CBOBObI.

K LONONHMTEIbHOMY BMY HaKa3aHWs OTHOCUTCS HAKa3aHWe B BUAE NLLEHUA
BOMHCKOTO WJIN CMELMabHOT0 3BaHMA.

K cMeluaHHOMY BMy HaKa3aHWA OTHOCKTCA JINLLIEHNE ONpeaesiEHHOro NpaBa,
KOTOPOE MOXET NMPUMEHATLCS HE TOJIbKO B Ka4YECTBE OCHOBHOIO, HO M B KayecTse
[lOMOJIHATENIbHOTO HaKa3aHus.

Oco6eHHOCTbI0 OCHOBHbIX BUAOB HAaKa3aHWs AIBJIETCA TO, YTO OHW 06513aTeNIbHO
LOJIKHbI BbITb YKa3aHbl M WX MpeAesibl CTPOro OnpeAesieHbl B CaHKUMW CTaTbh
OcobeHHOM 4acTM YrosIOBHOrO KOAEKC3, WX MNpWMEHeHWe o06§3aTesibHO npw
Ha3HAYEHWM HaKa3aHWA, 33 KAXKA0Ee NPECTYNIEHNE MOXET ObITb HA3HaUYEHO TO/IbKO
OAHO OCHOBHOE HaKa3aHWe, NPaBun/1a ONpeae/ieHNs OKOHYATEIbHOTO HaKa3aHwsA Npw
Ha3Ha4yeHn 0AMHAKOBbIX N1 Pa3/IN4HbIX OCHOBHbIX HaKa3aHun MpW COBOKYMHOCTH
NPECTYN/IEHNA N MO HECKOJIbKMM MPUTrOBOPAM YCTaHOBJIEHbI 3aKOHOM.

JonoNHUTENbHOE HaKa3aHWe B BUAE JINLIEHWS BOMHCKOTO MW CMeLMaabHoro
3BaHMA B CAHKLMM CTaTb OCOBEHHOM YacTh YroIOBHOIO KOAEKCA He YKa3blBAeTCs
1 MOXET 6bITb HA3HAYEHO CYAOM TOJIbKO JOMOJIHUTENIbHO K OCHOBHOMY HaKa3aHWH0
B 3aBMCMMOCTM OT X3apaKTepa COBEPLUEHHOTO O6LIECTBEHHO OMACHOro AeAHNUsA 1
JINYHOCTV BUHOBHOTO.

CMeLLaHHbIN TUN HaKa3aHWUA B BUAE JIMLIEHVS ONPeAeEHHOrO NpaBa MOXET
MPUMEHATbCA B KAYeCTBE OCHOBHOrO HAKa3aHWs, eI OH YyKasaH B CaHKLMK
cTaTbn OcobeHHOWM YacTV YroNoBHOMO KoZEeKca B Ka4ecTBe OCHOBHOIO HakasaHus,

' YronoBHoe npaBo 3apybexHbix rocynapcts. / Moa pea. W.A. Ko3oykuHa. N3-Bo
Omera--J1. M., 2003. C. 486.
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MW B Ka4YeCTBe LOMOJIHUTENIbHOrO HaKa3aHMA, eC/IM OH YKa3aH B CaHKLMM CTaTbK
OcobeHHOM YacTv YronoBHOro Kogekca. [py 3TOM HakasaHue B BUAE JIMLLIEHNMS
onpeenéHHOro MpaBa HA3HAYaeTcs B MOPSAAKe W Mpefenax, YCTaHOBJIEHHbIX
CaHKUMEeN J[aHHOW CTaTbu. Kpome 3TOro, ec/im 3TO HEe YKa3aHO B CaHKLMK
ctatb OcobeHHOM YacTu YrosioBHOFO KOAEKC3, HaKasaHvWe B BUAE JIMLIEHMA
onpeaenéHHOro NpaBa MOXET ObiTb HA3HAYEHO CYAOM B BUAE AOMOJHUTEIbHOTO
HaKa3aHuA K J1l06OMy Ha3HIUEHHOMY OCHOBHOMY BMAY HaKa3aHMA B 33BUCMMOCTH
OT XapaKTepa COBEPLWEHHOr0 OOLECTBEHHO OM3CHOrO [AESHWA WU JIMYHOCTM
BMHOBHOTO.

CraTbsa 43 yacTtb 2 YK Pecnybnvku Y36ekncTaH yCTaHaBAMBAET, YTO HakasaHue
B BWJE OrpaHuyeHus no ciyxbe way HanmpaBieHUs B AMCUMMIIMHAPHYIO YaCTb
NMPUMEHAIOTCA TOJIbKO K BOEHHOC/YXAlWMM. M3 3Toro ciegyet BbIBOL, 4TO
33KOHOAATE b NOAPA3AENAET BUAbI HAKa3aHUM TaKXKe MO Cy6beKTaM NPecTynaeHni.

Mexay TeMm, 3aKoHOoAaTeNb NpeayCcMaTpMBaeT NPYMEHEHNe OrpaHNYEeHHOro
BMAA HAKa3aHM/A He TOJIbKO K BOEHHOCIYXALMM, HO W APYrMM cybbekTam
npectynaexHunii. Hanpumep, ctaTba 81 YK Pecnybnunku Y3beknctaH ycTaHaBiMBaeT
BUbl HAKa3aHWI, MPUMEHSAEMbIX B OTHOLLEHWM /WL, COBEPLUMBLUMX NPECTYNIeHne
B BO3pacTe A0 BOCEMHAALATKM JIeT: WTpad, MCnpaBuTesibHble paboTbl, AnlLeHne
cBobopbl. K 3TOI KaTeropum L, AOMNOJHUTE/IbHbIE HaKa3aHMA HE NPUMEHSIOTCA.

KpoMe TOro, MpuMMeHEHWEe HakKa3aHuii B BWAE WCNpaBWUTE/IbHLIX PaborT,
NVLeHna cBo60Abl, MOXM3HEHHOTO INLLIEHMA CcBO6OAbI NPpeayCMaTpMBaeT Lebli
pAL OrPaHNYEHNI B OTHOLLIEHNN JINLL, COBEPLUMBLLMX MPECTYMNIEHNSA B 3aBMCMMOCTH
OT MX MOAa, BO3PACTa, TPYAOCNOCOOHOCTH, CTaANMN COBEPLUEHWS NPECTYNIEHNS W
Apyrnx GakTopos.

M3 N3N10XXEHHOrO CNeayeT, YTO NOMHOCTLIO Pa3rpaHNYMTb BUAbI HAKA3aHW MO
cybbeKTam npecTynieHni GakTnYeckn HEBO3IMOXHO, TakK KaK KaX bl OTAE/IbHbIi
BMA HAKa3aHWA MMeeT CBoM cneunduyeckne 0CO6EHHOCTU W onpefenéHHble
Tpe60oBaHNA MO €ro NPUMEHEHMIO.

KaK OCHOBHbIE, TaK ¥ LONOJIHUTE/IbHbIE BUAbI HAKa3aHM MO CBOMM CBOWMCTBAM
MOXHO OTHECTM K CPOYHbIM WM 6eCcCpoYHbIM BMAAM HakazaHMW. K CpoYHbIM
BMAM HaKa3aHWW OTHOCATCS JIMLIEHNE ONPefeNéHHOro NpaBa, NCNpaBUTe/IbHbIE
paboTbl, OrpaHMUYEHME MO BOEHHON C/yxbe, orpaHuyeHne cBoboibl, HanpasieHue
B AVCLMN/IMHAPHYIO YacTb, /nlleHMe cBO6OAbl. XapaKTepHbIMU 0COBEHHOCTAMM
3TUX BUOB HaKa3aHws, 06beAMHAIOLMX UX B OAHY FPYNNY ABAAETCA YCTAHOB/IEHNE
33KOHOM ¥ MPUrOBOPOM Cyfa OMNpeAe/IEHHOIO CPOKa MX 0TObIBaHMSA, BO3MOXHOCTb
COKPALLEHMA HA3HAYEHHOrO0 CPOKA HAaKa3aHWA WAW YCIOBHO — [LOCPOYHOro
0CBO6OXAeHNS OT OTObIBaHNSA HaKa3aHMA.
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K 6eccpouHbIM HAKa3aHMAM OTHOCATCA LWTPAd, ULIEHME BOMHCKOrO MW
CreuyanbHOro  3BaHWA, MOXM3HEHHOE JsiweHne (Boboabl. XapakKTepHbIMM
0CODEHHOCTAMM 3TUX BUIOB HAaKa3aHWS ABAAETCA TO, YTO HAYaN0 M OKOHYaHMe
Haka3aHuA GaKTUYeCKN COBMAZAKOT, T.e. OHW ABAAIOTCA OLHOMOMEHTHbIMM.
Mpn 3TOM Paccpoyka MCMOJSIHEHWA HAKasaHuA B BuAe WTpacda B MNOPsAKe,
NpefycCMOTPEHHOM CTaTbél 533 YMK Pecnybnukn Y3bekucTaH, He ABnseTca
UCKJIIOYEHVEM M3 JAHHOTO MPaBUa, TaK KaK MOPSAAOK PACCPOYKM YMnaThl WTPada
He npeAyCMOTPeH YrosloBHbIM KOAEKCOM W He onpefenifeTca B NpUrosope Cyaa
MNPV HAa3HAYEeHNM HAKa3aHMA, 3 CBA3AH C MOPAAKOM VMCMOJIHEHUA NMPUTrOBOPA.

Kpome TOro, AaHHble BWAbI HAKa3aHUA HOCAT HEOOPATUMbIN XapaKTep, T.e.
OTrPaHMYEHMNA U NNLIEHNA ONpefeIéHHbIX MPaB 1 CBOOOZ, CBA3aHHbIE C AdHHbIMM
BMAAMM HAKa3aHWUM, NOC/IE UCMOIHEHNS HAKa3aHWA, NCTEYEHNA CPOKA NOralleHuns
CYAMMOCTUN NI CHATWA CYAMMOCTY He BOCCTAHABJIMBAKOTCA.

OCHOBHble BWAbl HAKa3aHMA MO CBOMM CBOWCTBAM MOXHO OTHeCTW K
COYETaeMbIM M HECOYETAEMbIM HaKa3aHMAM. o4 COYeTaEMOCTLIO B JAHHOM Cyyae
HaMN NOHMMAETCA BO3MOXHOCTb NMPUBEAEHNA PA3/INYHbIX BUAOB HAKA3aHWA Npu
NX CNOXKEHUN K OLHOMY BMAY HAKa3aHWA.

Ha ocHoBaHuM cTaTb 61 YK Pecnybnvkm Y36eKnCTaH K COYETaEMbIM
HaKa3aHMAM HeobxoauMMo OTHeCTH obfA3aTesibHble 06LecTBeHHble PaboThl,
ncnpaeuTeNbHble PaboTbl, OrpaHuMyeHns no cnyxbe, orpaHuyeHve cBoboabl,
HanpaBfeHNe B AUCLMMIMHAPHYIO YacTb, NLEHNE CBOBOAbI.

K HecoyeTaeMbiM BMA3AM HAKa3aHMA OTHOCATCA WTpad W JMWEHMe
onpefenéHHOro npaea, KOTOPble NPW CJIOXKEHUW C APYTVIMU BUAAMMW HAKa3aHWi
NpVBOAATCA B UCMOSIHEHNE CAMOCTOATESIBHO.

LlononHWTeNbHbIe HAKa3aHMA B BUAE JIMLIEHNA CNELMANbHOTO AN BOMHCKOTO
3BaHWA U IMLLIEHNA ONpeaeNEHHOro NpaBsa C APYrMMM BUAAMM HAKa3aHUA 1 MeXay
€060 He C/IaratTCA M UCMOHAKOTCA OTAEJbHO.
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§1.4. OCOBEHHOCTU HA3HA4YEHNA HAKA3AHNA
HECOBEPLUEHHOJIETHMM U OCBOBOX/AEHNA NX
OT HAKA3AHUA

B npeambyne KoHBeHuuu 0 npaBax pebéHka' 3akpensieHo, 4to pebEHoK,
BBMAY €ro GM3MYeckoW M YMCTBEHHOW HE3PENOCTU, HYXAAETCA B CMELMabHON
oxpaHe K1 3360Te, BK/IOYAA H3A/EXALLY NPABOBYI 3alUMTY, KakK [0, TaK W
nocie poxaeHus. Pecnybnvka Y36ekncTaH, Kak CyObekT MexXAyHapOoAHbIX
OTHOLLEHWIA, NPUCOeANHMBLUMINCA K KOHBEHUMM O npaBax pebEéHka, oTpasun B
Yros0BHOM KOZEKCe A3HHOEe MEXIYHapOAHO-MPaBOBOE MOJIOKEHME B KayecTBe
OCHOBAHWA UHAMBMAYANN3ALMN N AnddEPEHLMALMN YTOIOBHOWM OTBETCTBEHHOCTH
HEeCOBEPLUEHHONETHMX.

YronoBHbIN Koaekc Pecrnybankm Y36eKncTaH He packpbiBaeT NOHATUE TEPMUHA
“HecoBepLUeHHONETHMIA". B0O3pacT, C KOTOPOrO HACTYMAaeT COBEpPLUEHHONETUE,
VCTAHOBJIEH CTaTbhéNn 22 [pax[aHCKoro komekca Pecnybnuku Y3bekuctaH, cor-
JIaCHO KOTOPOW CMOCOBHOCTb rpaX[aHMHA CBOMMM AeNCTBMSMM npuobpeTtaTtb U
OCYLLEeCTBAATH rPaXAaHCKME NpaBa, C034aBaTb A8 ce6s rpax aaHckme 06s3aHHOCTH
1 UCMONHATb KX ([eecnocobHOCTL) BO3HMKAET B MOJIHOM 06bEME C HACTYM/IEHNEM
COBEPLLEHHONETMSA, TO €CTb MO JOCTUKEHUM BOCEMHAALATUIETHErO BO3pacTa.

[aHHOe onpe/ie/ieHMe BO3pacTa, C KOTOPOro HACTyNaeT COBEPLLEHHOETHE, 065-
3aTeNIbHO A/19 BCEX BMIOB NPABOTHOLLEHWH, B TOM YAC/E U AR YTOSIOBHO-NPABOBbIX.

BmecTe ¢ TeM, MPaxAaHCKnin Kopeke Pecnybimkn Y36ekncTaH npegycmaTpu-
BaeT W [Apyrue OCHOBAHWUSA HACTYMJIEHWA TMOJHOM [eecnocobHOCTU: B CBA3M
C BCTynsieHMeM B 6paK A0 AOCTMXKEHWA COBEPLUEHHONETMA (CTaTba 22 YacTy
2, 3, 4 TK) # no peleHno cyaa B CBA3M C 3MaHcunauven (ctatha 28 [K).

' KoHBeHuUMA o npaBax pebéHka (MpuHATa Pesontouneinnt N2 44/25 FeHepanbHOM
Accambnen OOH o1 20 Hoa6pa 1989 roaa, MoctaHoBAeHUeM Onunit Maxanca Pecnybanku
Y3bekuctaH ot 9 pgekabpsa 1992 ropa Pecnybnvka Y3b6ekucTaH npucoefmHunach K
KoHBHeHLMM 0 npaBax pebéHka)
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N3BneyeHne U3 MUHUMaNbHbIX CTAaHAAPTHbIX Npasun OOH,

Kacalolmecs OTnpaB/ieHNA NPaBOCyAMA B OTHOLEHMN HeCOBEPLUIEHHONETHNX
(MeKuHCKMe npaBuna)

CraTbAa 17. PykoBoAasALiMe NpUHLMNbI BbIHECEHUS cyaebHOro
peLueHus 1 BbI6Opbl Mep BO34eNCTBUA

17.1 Tpv BbibOpe Mep BO3AENCTBUSA KOMMETEHTHbIN OPraH [O/IXeH PYKOBOACTBOBATLb-
CA CeayoLWyMM NPUHLMNAMKL

a) Mepbl BO3AENCTBMA BCeraa AOXHbI OblTb COM3MEPHIMbI HE TONIbKO C 0BCTOATE b
CTBaMV 1 TAXECTbIO NPABOHAPYLLEHNS, HO M C MONOXEHNEM W NOTPEOHOCTAMM HECo-
BepLUEHHOJIETHETO, @ TaKXe C MoTpebHOCTAMM 06LLIeCTBa;

b) pelueHna 06 orpaHNYeHNN NNYHON CBOBObI HECOBEPLUEHHONETHErO [OIXHbI NPK-
HMMATbCA TOJIbKO MOC/Ie TLLATEIbHOMO PACCMOTPEHMA BOMPOCA M OTPaHMYeHME LOTKHO
6bITb N0 BO3MOXHOCTMN CBEAIEHO [10 MUHVMMYM3;

C) HecoBepLIeHHONETHErO NP3BOHAPYLIMTENS He CeAyeT JNLATb IMYHON CBOBOAbI,
€C/I TOJIbKO OH He MPU3HAH BUHOBHbIM B COBEPLUEHMN CEPbE3HOrO AeAHMS C Npume-
HeHVeM HacuAua NMpOTVB APYroro JvLa Wi B HEOAHOKPATHOM COBEpLUEHNN APYrux
Cepbe3HbIX NPaBOHAPYLLEHWI, 3 TakXe B OTCYTCTBME APYrovt COOTBETCTBYIOWEN Mepbl
BO3/[ENCTBMS;

d) npw paccMoTpeHnM Aesa HeCcoBepLLEHHOIETHErO BONPOC 0 ero 1am ee 6aaronony-
YW JOJSIKEH CIYXKUTb OnpeAenaolM GakTopoMm.

17.2 Hv 33 Kakoe npecTynjeHne, COBEPWEHHOE HECOBEPLIEHHONETHIUM, CMEPTHbIN
MPUrOBOP He BbIHOCKTCA.

17.3 HecosepLueHHOIeTHNE He NMOABEePratoTCs TeSIeCHbIM HaKa3aHUAM.

17.4 KOMMETEHTHbIN OPraH BA3CTV JO/IKEH MMETb NPABO B 10601 MOMEHT NPeKpaTUTb
cynebHoe pa3brpatenbCTBo.

J

OpfHako, Npu pelieHun Bompoca 06 OTBETCTBEHHOCTM 33 COBEPLUEHHOE UM
NPecTynieHne Npu3HaHWE MOJIHON AEecnocobHOCT LA A0 AOCTUXKEHWUS MM
BO3pacTa BOCEMHAALATV JIeT He ABNAAETCA OCHOBAHMEM AN MPU3HAHMA €ro
COBepLUEHHOIETHUM. M03TOMY B OTAE/IbHbIX CTaTbsIX YTO/I0BHOMO KOAEKCA HAapAay
C TePMMHOM “HECOBEpLUEHHOIETHNI" TPUMEHAETCA TakXe MoHATME “JnLo,
COBepLUVBLLEE NPECTYMNJ/IEHVE B BO3PACTE O BOCEMHAALATK eT ",
OCob6eHHOCTM  OTBETCTBEHHOCTVM HECOBEPLUIEHHONETHUX  YCTAHOBJIEHbI
Pasgenom wecTbiM YronoBHOro kogekca Pecnybankn Y3bekucrtaH, Bktoyato-
wmn B ceba rnaey XY «HakasaHue n ero HasHavyeHme» n rnasy XYl «0cBob6ox-
[leHNe OT OTBETCTBEHHOCTM M Haka3aHua». OCOBEeHHOCTb OTBETCTBEHHOCTY
HECOBEPLUEHHONETHUX COCTOUT B BKJIIOYEHWM B CUCTEMY HaKa3aHwi
onpenesnéHHbIX BUAOB HAKa3aHWs, MPUMEHAEMbIX K HecoBepLUeHHOIETHUM,
HENpYMMEHeHWe B OTHOLIEHWM HECOBEPLUEHHONETHWUX  LOMOJHUTENbHbIX
HaKa3aHWi, COKPALLEHHble CPOKM HAKa3aHWi, He CBA3AHHbLIX C JIULIEHWEM
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N3BneyeHne U3 MMHUMaNbHbIX CTAaHAAPTHbIX Npasun OOH,

Kacalolmecs OTNpaBJ/ieHNA NPaBOCYAMA B OTHOLEHMN HeCOBEPLUEHHONETHNUX
(MeKuHCKMe npaBuna)

18. Pa3nuyHble Mepbl BO34ENCTBUA

18.1 B uenax obecneyeHna 6osbluen rMOKOCTM 1 BO M30exXaHne no BO3MOXHOCTM
33K/I0YEHNA B NCNPABUTENIbHBIE YUPEXAEHNA KOMMETEHTHbIA OpraH BAaCTU AOJIXeH
PaCrnosiaraTh NPy pa3peLleHnm 4ea LUMPOKMM KOMIMIEKCOM Mep BO3AeNCTBMA. TaknMm
Mepamit, KOTOPbIE MOTYT OCYLIECTBAATLCA B COYETAHUM APYT C IPYIrOM, ABASIOTCA:

a) NoCTaHoBNEeHWA 06 oneke, pyKOBOACTBE 1 HAA30PE,;

b) npobauus;

C) NOCTaHOBMIEHMA 0 paboTe Ha 61aro OBLMHBI;

d) drHaHCOBbIE HaKa3aHMs, KOMMNEHCALNA 1 PECTUTYLNS;

€) MOCTAHOB/IEHMA O MPUHATVN MPOMEXYTOUHbIX V1 APYINX MEP;

f) noctaHoBNEHWsA 06 y4acT M B rPYNNOBOM NCMXOTEPANNN 1 APYTUX NOAOBHBIX Mepo-
NPUATHAX;

g) NOCTAHOB/EHUS, KACaloOLMeCH Nepeayn Ha BOCMNTaHME, MECTa NPOXMUBAHNA UK
ZIPYTVIX BOCMNTATE/IbHbBIX MEP;

h) opyrue cOOTBETCTBYIOLME NOCTAHOBIEHNA.

18.2 HW 04MH HECOBEePLUEHHONETHNI He MOXET BbiTb M3bAT W3-N0J, HaA30pa poanTe-
1€, YACTUYHO MW MOJTHOCTbIO, €C/IM 3TO HE OMPaBAaHO 0OCTOATENLCTBAMM €€ U ero
LAena.

cB060/bl, OrPaHNYEHNA 1N 0CObble NMpaBuaa NPUMEHEHWS HaKa3aHua B BUAE
neHna ceoboapl, 0CHOBaHMA 1 AnddepeHLMPOBaHHbIN NOPAAOK HAa3HAYEHNS
HaKa3aHMA MO COBOKYMHOCTM MPECTYN/JeHM M N0 HEeCKOJIbKUM NPUroBOpaM,
ocBobOXAeHMe OT OTBETCTBEHHOCTM WM HaKa3aHWA C  MNPUMEHeHnEeM
MPUHYANTENbHbIX Mep.

B rnaBe «Haka3zaHMe M €ro HasHaYeHWe» 33aKOH YCTaHAB/IMBAET CUCTEMY
HaKa3aHWi, NPUMEHAEMbIM K /JMLIAM, COBEPLUMBLUMM MPECTYN/IEHNS B BO3pacTe
[0 BOCEMHAALATK JIeT, XapaKTepHble 0COBEHHOCTM KaXAoro BWAA HaKa3aHusa v
MpaBu/ia UX Ha3HaYeHus.

B cooTBeTcTBME CO CTaThén 81 YK Pecnybavku Y3beknctaH cucteMa Hakasa-
HWW, NPUMEHAMbIX K HECOBEPLUEHHOJIETHUM COCTOMT M3 OCHOBHbLIX HAaKa3aHWM
B Buae wWTpada, o0683aTesbHbIX 06LECTBEHHbIX PaboT, WCNPaBUTENbHbIX
paboT, orpaHuyeHns csoboabl M nuweHna cBobodbl. K avUaM, COBEpLIMBLUNM
MpecTyn/jieHns B BO3pacTe A0 BOCEMHAALATM JIET, HE MOTYT NPUMEHATLCA
[OMNOJIHATE/IbHbIE HaKa3aHMSA.
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N3BneyeHne U3 MUHUMaNbHbIX CTAaHAAPTHbIX Npasun OOH,

Kacalolmecs OTnpaB/ieHNA NPaBOCyAMA B OTHOLEHMN HeCOBEPLUIEHHONETHNX
(MeKuHCKMe npaBuna)

ncnpasuTe/ibHble y4peXxxaeHua

19.1 MomelleHrie HeCOBEPLIEHHONETHETO B Kakoe-1Mbo MCNpaBnTeIbHOE yypexae-
HVe BCeraa A0XHO BbiTb KpaHen Mepo, MPUMEHAEMON B TeUeHNe MUHIMAbHO He-

0bxoanmoro CPpOKa.
A\ J

[ 19. MUHMMaNbLHOE UCMO/Ib30BaHWe Mep, NPeAYCMaTPUBAIOLLMX 3aK/0YeHe B ]

Lpyrvie Buabl Haka3aHum, He NpeayCMOTPEHHbIe CTaTbén 81 YK, B OTHOLWe-
HUW HECOBEPLLEHHOIETHUX MPUMEHATHCA HE MOTYT.

MpW3HaKK, CBOWCTBA W COAEPXAHME HAKa3aHUW, MPUMEHSIEMbIX K
HECOBEPLUEHHONETHNM, WAEHTUYHbI COOTBETCTBYIOLUMM  BMAAM  HaKa3aHui,
MPYMEHAEMbIM B OTHOWEHUW WL, JOCTUIWMX COBepLUeHHONEeTMs. Bmecte ¢
TEM, KaXAbli U3 BUAOB HAKa3aHWs, NPeayCMOTPEHHOro0 CUCTEMOMN HakKa3aHui
[ONS HECOBEPLUEHHONIETHNX, MMEeeT CBOM crneuuduyeckne ocobeHHOCTV npw
MPYMEHEHNN UX K HECOBEPLUEHHOIETHUM.

Tak, B COOTBETCTBME CO CTaTbén 82 YK Ly, COBepLUMBLUEMY NPeCTynieHne
[10 AOCTVXEHMA BOCEMHAALATY NIeT WTpad yCTaHAB/IMBAETCA B NpeAeNiax oT ABYX
[10 [BAILATV MMHMMAJIbHBIX pa3MepoB 3apaboTHOM MaThl. B c/lydae yKIOHeHNS
OCYXXJEHHOTO OT ynnaTthl WTpada B TEYEHME LIeCTM MeCAUeB, CyA 3aMeHseT
HEeYNJIaYeHHY CyMMy LITpada Haka3aHWeM B BiAe 0683aTe/IbHbIX 00LLeCTBEHHbIX
paboT M3 pacyeTa [Ba Yaca 33 CymMMy LWTpada, COOTBETCTBYIOLIYIO OLHOMY
MWHMMaNbHOMY pa3Mepy 33apaboTHOM MAaThl, UM UCMPABUTENIbHLIX PaboT K3
pacyeTa OAMH MecAaL, 33 CyMMy LUTPada, COOTBETCTBYHOLLYHO ABYM MUHVMMAJbHbIM
pa3mepaM 3apaboTHOM nnaThl.

3akoHoM Pecnybnukn Y3bekuctaH oT 29 mapTa 2017 roga YroJioBHbIN
Kopekc Pecnybsvkn Y3beknctaH ctaTbén 82" «Ob6A3aTesIbHble 06LeCTBEHHbIE
paboTbl», COrMacHO KOTOpoW obA3aTenbHble 06WECTBEHHble  PaboThl
MPUMEHSAIOTCA TOJIbKO K TPYAOCNOCOOHbIM HECOBEPLUEHHOSIETHUM Ha CPOK
OT LWeCTUAECATN [0 [ABYXCOT COPOKa 4acoB. Obs3aTesibHble 0OLECTBEHHbIE
PaboTbl HE AOJIKHbI NMPUYMHATL BPeA 340POBbO M HPABCTBEHHOMY Pa3BUTHIO
HECOBEPLUEHHO/IETHHMX, HE HApYLWaTb Npolecc obyyeHus. MPoAOIKUTENBHOCT
NCnonHeHna obaA3aTenbHbIX 06LECTBEHHbIX paboT Nvuamu B BO3pacTe OT
WeCTHaALaT! 4O BOCEMHAALATW NEeT, €C/I MHOe He YCTAHOBJIEHO 33aKOHOM,
He MOXEeT NpeBbIWaTh ABYX YaCOB B AE€Hb B TEYEHWE LWeCTU MeCALeB, a Npu
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BO3HWKHOBEHMWN 0BCTOATENLCTB, HE 3aBUCALLMX OT OCYX/EHHOro, —A0 OJHOro
roga. B cayyae yKIOHEHWA OCYXAEHHOrO OT OTObIBaHWA HakKasaHua, cya
3aMeHsAeT HeoTObITbIN CPOK 06A3aTesIbHbIX 06LLECTBEHHbIX paboT Haka3aHneM
B BMUAE OrpaHMyeHuns csoboabl Man nnweHns cBoboabl U3 pacyeTa OAMH AeHb
orpaHnyeHuns csoboabl Uan nuweHns cBoboabl 3a YeTbipe Yaca 06s3aTesbHbIX
obulecTBeHHbIX paboT. BpeMsa YK/IOHEHMS B CPOK OTOLITOrO HakasaHua He
3aCYMTbIBAETCS.

CornacHo ctatbk 83 YK ucnpaBuTesibHble paboTbl MPUMEHAKOTCA TOJIbKO K
TPYZAOCNOCOOHbIM HECOBEPLLEHHOJIETHUM MO MeCTy paboTbl, @ €C/IN BUHOBHbIV He
paboTaeT — B MHbIX MECTaX, ONpeAesIieMbIX OPraHaMu, BEA3MOLWMMMN UCTOJIHEHVEM
3TOr0 HaKa3aHWA B PaNOHEe ero XMTeNbCTBa, H3 CPOK OT OJHOI0 MecsALla A0 OAHOro
roga. B cnyyae YKIOHEHWA HECOBEPLUEHHOIETHErO CBbIWE OLHOM AECATOW OT
HA3HAYEHHOro0 CPOKAa OTObLIBAHWMSA MCMPAaBUTENIbHbIX PaboT, Cyd 3aMeHsAeT HeoT-
6bITYIO YaCTb 3TOTO HAKA3aHWA HA Haka3aHWe B BUAE OrpaHuMyeHms cBoboabl nam
NveHuns cBoboapl U3 pacyeTa OAWH [eHb OrpaHMYeHns cBO6OAbl MW NNLIEHNS
cBob0o/bl 33 TPU AHSA UCMPABUTESIbHBIX PaboT.

3akoHoM Pecnybninkmu YsbekuctaH ot 10 asrycta 2015 roga Kopekc
Pecnybavkn Y3bekuctaH pAonosHeH cTaThén 84" «OrpaHuyeHne cBo60abI»,
YCTaHaBJ/IMBAIOLLMI HOBbIV BUJ, HAaKa3aHMA, HE CBA3AHHbIN C INlLeHeM cBobobl,
MPMMEHSAEMbIA B OTHOLUIEHUM HecoBeplUeHHONeTHUX. OrpaHuyeHne cBoboapbl
Ha3HaYaeTCA HECOBEPLUEHHOIETHUM OCYXXAEHHbIM B BUAE OCHOBHOIO HaKa3aHuA
Ha CPOK OT LLUECTM MecALEB A0 ABYX JeT.

B oTiMume OT ApyrMx BWAOB HAKa3aHMA, B COOTBETCTBMM CO CTaTbén 85
YK HakaszaHue B BuAe NUWIEHNA CBOOOAbI MMeeT 0COOEHHOCTM He TOJIbKO B
BUIE CPOKAa HaKaszaHus, HO U ANdOUPUHLMPYETCS B 3aBUCMMOCTM OT BO3PacTa
JINLQ, COBEPLUMBLLErO MPECTYMN/IEHMS, UMEET OrpaHWYeHME B MPUMEHEHMM 33
onpeaenéHHble BUAbI NPECTYNIEHNM N YCTaHABAMBAET CMELMANbHbIN BU KOJIOHWM
0TObIBaHUA HaKa3aHuS.

JNnwenne cBoboabl AnA HECOBEPLUEHHONETHUX YCTAHABMBAETCA Ha CPOK
OT LWeCTM MecaLleB [0 AeCATH JIeT KPOMe CayyaeB, MpeayCMOTPEHHbIX YacTAMM
BTOPOW, TPETbEW M YeTBEPTOM CTaTby 86 YK.

Jinuam, coBepwyVBLIMM TMPeCcTynjeHns B BO3pacTe OT TPMHAALATM A0
LIeCTHAALATV JIET, IMLLeHMe cBODO/bl HA3HAYAETCS: 3@ TAXKKOE MPECTYN/IeHNE - 10
LIECTK JIET; 33 0C060 TAXKOE NpecTynaeHne — 40 AeCATH JeT.

Jinuam, coBepwMBWMM NPeCcTynieHna B BO3pacTe OT LWeCTHaauatm Ao
BOCEMHAALATK JIET, NnLUeHNe CBOOOAbI HAa3HAYAETCA: 3@ TAXKOE NPEeCTynieHne —
[0 CEMM NIET; 33 0C060 TAXKOE NPeCTYNeHNe — 10 AeCATH JeT.
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JINLAM, COBEPLIMBLLMM B HECOBEPLUEHHONETHEM BO3PACTE MPECTYM/IeHNs,
He npeacTaBnalme 60nblWON 0OLWECTBEHHOW OMACHOCTW, MPEeCTYN/eHNs,
COBEPLUEHHbIE MO HEOCTOPOXHOCTM, MO0 YMbIW/IEHHbIE MeHee TAXKME
MpecTynieHns, HakasaHue B BUAe nLeHns cBoboabl He Ha3HaYaeTcs.

Jnuam, He AOCTUIWMM K MOMEHTY NOCTAHOB/IEHMS NPUIrOBOPA BOCEMHAALATH
NeT, OoTOblBaHME HaKa3aHMA B BuAe JiMweHua cBoboAbl Ha3HayaeTcs B
BOCMUTATE/IbHbIX KOJIOHMAX.

Jlnyam, COBEpPLUIMBLUMM MNPecTynieHne [0 AOCTUXKEHMA BOCEMHAALATK-
JIETHEro BO3PaCTa HaKa3aHWMe B BUAE JIMIEHMS CBOOOAbI HA3H3YaeTca no
npaBWaaM, YCTAaHOBEHHbIM CTaTbéNn 85 YK npu 3ToM nprMeHeHune ctaTtbn 57 YK
He TpebyeTcs.

B coTBeTCTBME CO CTaTbEN 86 YronoBHOro Kogekca Pecnybavkun Y3bekucraH
MNPV Ha3HAYEHMM HaKa3aHWSA HECOBEPLUEHHOIETHEMY CyA, PYKOBOACTBYSCb 06LLMMM
HaYyafNaMM HA3H3AYEeHMS HAKA3aHMA, TaKXe YYMTbIBAaeT CTEeMeHb €ro pasBuTyA,
YC/I0BMA XM3HW N BOCMUTAHWA, COCTOSIHVME 340POBbS, MOTVBbI COBEPLUEHHOMO
NPecTyn/eHns, BO3AeNCTBME B3POC/IbIX M MHble 0OCTOATENbCTBA, BAMSIOLLME HA
€ro IMYHOCTb.

Jinuam, coBeplMBLLIMM NPEeCTyniaeHna B BO3pacTe OT TPMHAZLATM A0
LIeCTHAALATH JIET, NNLLeHne cBOB0bl N0 COBOKYMHOCTU MPECTYN/IEHNIA MOXET bbITh
Ha3Ha4YeHO Ha CPOK [0 AeCATH JIeT, @ eC/IN OLHO M3 COBEPLUEHHbIX NPECTYNIeHNN
ABNAETCA 0C060 TAXKMM - 40 ABEHAALATH JeT.

JlnuaMm, COBepWMBLUMM MPECTynieHna B BO3pacTe OT LWeCTHaAUATM Ao
BOCEMHAALATK NIeT, MeHne cBobobl MO COBOKYMHOCTU NPECTYNNEHNA MOXET
ObITb Ha3HAaYeHO Ha CPOK A0 ABEHAALATW JIET, @ eC O4HO M3 COBEPLUEHHbIX
NpecTynieHnn ABNAETCA 0C060 TAXKKNM — A0 NATHAALATY NET.

Jlnuam, COBepWMBWIMM MPECTYnJIeHMA B BO3pacTe OT TPWMHAALATM A0
BOCEMHAALATK NeT, nLieHne cBobobl MO COBOKYMHOCTU MPUrOBOPOB HE MOXET
6bITb Ha3HAYEHO Ha CPOK bosee NATHAALATY NeT.

MpM HA3HAYEHMM HAKA33aHMA HEeCOBEpLUEHHOSIeTHEMY B BWAE JIMLLEHUA
cBobofbl WMAM WMCNPABUTE/IbHbIX PAaboT Cyh MOXET, MpW HAZMUYMM OCHOBAHWM
M YCI0BUIA, NPeAYCMOTPEHHbIX CTaTben 72 HacToswero Kopekca, MpUMEHUTb
YC/I0BHOE OCYXAEHMe.

CornacHo yYCTaHOBAEHHOMY CTaTbéW 7 YK NpUHUMNY FyMaHU3Ma, siuuy,
COBEPLUMBLLEMY MNPECTYN/IEHNE, AO0JIXKHO ObiTb HA3HAYEHO HAKA3aHWE WK
MHas Mepa NPaBOBOro BO3[EWCTBMS, KOTOPble HEOOXOAMMbI M AOCTATOYHbI
ONA ero WCnpaBieHns U NpegynpexAeHns HOBbIX MpecTyniaeHnn. B ceasn ¢
3TUM NPW peLleHnMn BONPOCa O HAa3HAYEHUN HAKA3AHMA HECOBEPLUEHHOIETHUM
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cyay, C y4eTOM XapakTepa, cTeneHn obLeCcTBEHHON OMAaCHOCTM COBEPLUEHHOTO
NPeCTYNNEHNSA, JAaHHbIX O JIMYHOCTM W OOCTOATENbCTB, CMATYAKOLWMUX K
OTArYalLWmMX HakasaHue. cnegyeT 00CyXAaTb BO3MOXHOCTb MNPUMEHEHWSs
HaKa3aHMA, He CBA3AHHOro C JnWeHMeM cBoboabl PelleHMe 0 Ha3Ha4YeHuu
HEeCOBEPLUEHHOIETHEMY HAKa3aHMA B BMAE JMLWEHNA cBOb6OAbl MOXET ObiTb
NPUHATO NWWb B TeX CAy4yasx, KOraa WCnpaB/ieHWe ero HeBO3MOXHO 6e3
nsonauum ot oblyecTsa.

O6beKTUBHO OLEHMBAsA MPEeCTYMNHble AEeNCTBUA HECOBEPLUEHHOJIETHUX MpK
MOCTaHOBJIEHWM NPUTOBOPA, CyAbl 0653aHbI 06CYANTb BONPOC O MPUMEHEHNU K HUM
cTaTen 72 v 87 YronIoBHOTO KOAEKCA.

Mp¥ Ha3HaYeHUW HECOBEPLLEHHOIETHEMY HAKa3aHWA C MPUMEHEHNEM CTaTbK
72 YK cyobl B npurosope 0683aHbl KOHKPETHO YKas3aTb, Kakas 0683aHHOCTb
BO3/1araeTCcA Ha HECOBEPLUEHHONIETHEr0 B TEYEHWEe WCMbITaTeIbHOTO CPOKa
(3aBeplueHmne yyebbl, yCTPOMNCTBO Ha paboTy 1 T.4.).

MoMMMo 0bLLMX HOPM 0CBOBOXAEHUA OT OTBETCTBEHHOCTU M HaKa3aHWS 3aKOH
YCTaHaB/MBaAeT B OTHOLIEHMM HECOBEPLUEHHONIETHMUX MOPALOK OCBOOOXAEHUS
OT OTBETCTBEHHOCTVM W HAKa3aHMA C MPUMEHEHWEM MNPUHYAUTENIbHbIX MEp W
creunasnbHble MNpaBWaa YCJIOBHO-AOCPOYHOTO 0CBOOOXAEHMS OT OTObIBaHMSA
HaKa3aHMA ¥ 3aMeHbl HaKa3aHna 6osee MArK1M.

B cooTBeTCTBME CO CTaThé 87 YK Pecnybnvku Y36ekucraH HecoBepLUeHHO-
JIETHWI, BNepBble COBEPLUMBLUMIA NPeCTyN/eHne, He NpeacTasBdtollee 60bLuo
06LLEeCTBEHHON OMAcHOCTH, MOXeT ObiTb 0CBOOOXAEH OT OTBETCTBEHHOCTM C
nepesfayei MaTepuasioB Ha PacCMOTPEHME MEXBEAOMCTBEHHOM KOMMCCMM MO
[le1laM HeCOBEpPLUEHHONETHUX, EC/IN C YYETOM XapakTepa COBEPLUEHHOrO AeAHMs,
JINYHOCTM BMHOBHOTO M MHbIX 0OCTOATENLCTB AeNa, ero UCnpaB/eHne BO3MOXHO
6e3 NpMMeHeHNs Haka3aHus.

B cootBeTcTBMM CO CTaTbéi 87 YK K HeCOBEPLIEHHOJIETHWUM, BMepBble
COBEPLUMBLUMM MPeCTyN/eHne, He npeacTasnstouiee 60/bwon obLecTBEHHON
OMACHOCTV MJIN MEHEE TAXKKOE NPECTYN/IEHME, 3 TAKXKE 33 NOBTOPHOE COBEPLUEHME
NpecTyniennsa, He npeacTaBnsaouiee 60/blWON 06LWECTBEHHON OMAaCHOCTM
MOTyT ObiTb MPYMEHEHbI MPUHYANTE/bHbIE Mepbl, MPEAYCMOTPEHHbIe CTaTbEN
88 YK. K HecoBepLleHHOIeTHEMY, BNepBble COBEPLUMBLUEMY NPECTYn/ieHne, He
npeacTaBastolee 60bWwo 06LeCTBEHHON ONACHOCTK, CYA, CXOASA M3 BO3PacTa,
06CTOATENIbCTB COBEPLUEHHOTO MPECTYNIEHNS W APYTUX A3HHbIX, UMEIOLMNXCA B
[ene, NpVU3HaB BO3MOXHOCTb €ro NCnpaBaeHns 6e3 NpMMeHEeHNS Mep YyroJI0BHOTO
HaKa3aHwWs, NPeKpallaeT Aes0 v HAnpaBAseT MaTepuasbl Ha PacCMOTPEHME B
KOMMCCHIO NO [ie/1aM HeCOBEPLUEHHOJIETHMX.
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B OTHOLIEHWM HECOBEPLIEHHONETHErO, BMEpBble COBEPLIMBLIETO MeHee
TAXKOe MpecTynjeHne wWauM MOBTOPHO NpecTyrnjieHne, He MpeAacTaBasioLee
6onbwon 0bLeCcTBEHHON onacHOCTH, cyA 06s3aH 06cyanTb BOMpoc 06
0CBO6OXAEHUM €ro OT HAaKa3aHMA ¥ MPUMEHEHUA NPUHYANTEIbHON Mepbl.

Mpn cylWwecTBeHHOM OTCTaBaHMM BO3PACTHOMO Pa3BUTUA HeCOBEPLUEHHO-
JIETHEro, JINLWIAILLEr0 ero CrnocobHOCTM B MOJIHOM Mepe CO3HABaTb 3HAYeHWe
COBEPLUEHHOIO AiesHuA, cyh 0643aH 06CyanTb BONPOC O Lie1eco00bpasHOCTM BMECTO
HaKa3aHMA NpUMEHNTb NPpUHYANTE/IbHblE Mepbl.

Cratba 88 YK Pecnybsinkn Y36eKWCTaH YCTaHAB/IMBAET C/IEAYIOLLME TIPHHY-
OnTeNIbHble Mepbl, NPUMEHAIeMble K HECOBEPLUEHHONETHUM:

BO3JIOXXKEHME 00S3aHHOCTV MPUHECTW WM3BWMHEHWE MOoTepreBlleMy B ¢GopMe,
onpeaensemMon cynom. CornacHo ctatbu 195 YronoBHO-UCNONHWUTENbHOMO KOAEKCa
M3BWHEHWE MOTeprneBlIeMY MPUHOCUTCA HECOBEPLUEHHONETHUM YCTHO WK
MUCbMEHHO, MYBIMYHO MM MHAMBUAYANbHO. MeCTO, BpEMS M MOPALOK NPUHECEHUA
M3BMHEHNS onpeaensatTcs cyaom. O6 UCNONHEHWM NPUHYANTENIBHON MEPbI B BUAE
BO3/10XeHMA 06A3aHHOCTV NPUHECTM N3BMHEHME COCTABAETCA COOTBETCTBYIOLLMA
LOKYMEHT;

BO3JIOXKEHME Ha INL0, AOCTUTLLIEE LWECTHAALATH N1eT, 0693aHHOCTY BO3MECTUTb
WK YCTPAHWUTb NPUYMHEHHBIN yulepb CBOMMW CPeACTBaMM WU TPYAOM, ecin
yuepb He MpeBblllaeT AeCATM MUHMMAJIbHBIX Pa3MepoB 3apaboTHoOM nnathbl. B
MHbIX C/Ty4anx yuiepb BO3MELLAETCA B rPaXAaHCKO-NMPaBoBOM nopsiake. CornacHo
ctaTbn 196 Yron0BHO-MUCMOSHUTENIBHOTO KOAEeKCa Bo3melleHe nan ycTpaHeHne
MPUYMHEHHOrO yulepba CBOMMM CpPeACTBAMWM WAW  TPYAOM  MPOU3BOAWTCA
HeCOBepLUEHHOIETHUM B NOPALKE 1 CPOKM, YCTAHOB/IEHHbIE cyAoM. O6 MCNoNHEHNN
NPUHYOUTENIbHOW Mepbl B BWAE BO3/IOXEHMA 06S33aHHOCTM BO3MECTUTb WK
YCTPAHWUTb MPUYMHEHHbIN yLepb CBOMMM CPEACTBAMM WM TPYLOM COCTaBAAETCH
COOTBETCTBYIOLLMIN AOKYMEHT,;

nomeLleHne HEeCOBEPLUEHHONETHErO B CrelmnasibHoe y4ebHO-BOCIMUTaTE b
Hoe yupexzeHune. Cpoku 1 ycioBua NpebbiBaHNS HECOBEPLUEHHOIETHNX B Cre-
LMANbHBIX Y4eBHO-BOCMIMTATESIbHBIX YYPEXAEHVAX ONPEAenaTcs 33aKoHOAa-
TenbCcTBOM Pecnybnvku Ysbekuctan. CornacHo ctatbu 197 YrosoBHO-WUCMON-
HUTE/IbHOTO KofeKkca Pecnybimkn Y36ekuctaH HecoBeplUeHHOMETHNE MOMeLLa-
l0TCA B CMeLyabHble y4ebHO-BOCNMUTATE IbHbIE YYPEXAEHNA OPraHOB HAPOAHOIO
06pa3oBaHNA B NopsAAKe, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM. MOPAAOK v yC10-
BMS NpebblBaHNA HECOBEPLLEHHOIETHUX B y4EOHO-BOCMUTATE IbHBIX YUPEXAEHUAX,
OpraHv3aums yyebHOro mpolecca M BOCMMTATE/IbHOTO BO3AENCTBUSA Onpeaens-
0TCA MYHMCTEPCTBOM HapOAHOro 06pa3oBaHus Pecnybanku Y36ekncTaH.
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YrofioBHbI KoAekc Pecnybamkm Y36ekucTaH yCTaHaB/IMBAET B OTHOLLEHMM
HECOBEPLUEHHOJIETHMX 0CObbIe MPABKIA YCIOBHO-LOCPOYHOTrO 0CBOBOXAEHNS OT
0TObIBaHMA HAKA3aHMA 1 3aMEHbI Haka3aHws Bonee MATKKM.

0C06eHHOCTb 3TMX NPABWJ/ 3aKJ/IOYAETCA B BO3MOXHOCTM NMPUMEHEHMS
YC/I0BHO-J0CPOYHOr0 0CBOBOXAEHNSA OT OTObIBAHWSA HaKa3aHMA M 3aMeHbl
HakasaHusa 6onee MArKMM He TONbKO MpU LOOPOCOBECTHOM OTHOLIEHWM
K TpyZy, HO U K 0by4yeHuto, nocse oTbbITMA 6oslee COKPALLEHHbIX CPOKOB
Ha3HAYeHHOro HakKa3aHMA M OTCYTCTBME OCHOBAHMI ANA HenpUMEeHEeHUs
YC/I0BHO-A0CPOYHOr0 0CBOBOXAEHNA OT OTObIBAHWA HAaKa3aHMA M 3aMeHbl
HaKa3aHus bonee MArKUM.

YCI0BHO-LOCPOYHOE  oCBObOXAeHMe  OT  OTOblIBaHMA  HakKa3aHWs
npumeHaeTca noce GakTMYeckoro oTobITUA: He MEHee OAHON YeTBEPTH CpoKa
HaKa3aHWA, Ha3HaYeHHOro 3a NpecTynjeHue, He npefcTaBndatollee 60/bLION
06LL,ecTBeHHOM 0MNAaCHOCTK, UIM MEHEE TAXKOE NPEeCTyn/eHue; He MeHee 04HOW
TPETW CPOKAa HaKa3aHMA, Ha3HAYEHHOro 3a TAXKOE MpecTyrn/ieHne; He MeHee
NOJIOBMHbI CPOKA HaKa3aHMA, Ha3HAYeHHOro 3@ 0C060 TAXKOE NPecTynaeHue, a
TaKXXe YMbILLEHHOE MPeCTYNIeHNE, eC/IN JINLO PaHee 0CYXAaN0Ch K JINLLEHMNIO
cB060/ibl 33 YMbILIJIEHHOE MpecTynjeHne. B cayyae COBEPLIEHWA NNLOM, K
KOTOPOMY 6bI/10 NMPUMEHEHO YC/IOBHO-A0CPOYHOE OCBOBOXAEHME, B TeyeHue
HeOoTObITOM YacTW HaKa3aHWA HOBOMO YMbILWJIEHHOTO MNPecTynieHuns, cya
HA3HAYaeT eMy HaKa3aHWe Mo NpaBuaaM, NPeAYyCMOTPEHHbIM CTaTbAMM 60 1 86
HacToswero Kogekca.

3ameHa HeoTObITO YacTM HaKa3aHMsa 6osiee MArKMM MOXET BbiTb MPUMEHEH]
nocne ¢GakTMYeckoro oTObbITUA He MeHee OAHOM MATOM CPoKa HaKasaHus,
Ha3HAYeHHOro 3a NpecTynJieHne, He NpeAcTaBasatowee 60/bLoN 06LLeCTBEHHON
OMaCHOCTK, UM MEHee TAXKKOE NPeCTYrIeHNe; HE MeHee OAHOWM YETBEPTM CPOKa
HaKa3aHMsA, HAa3HAYeHHOro 3a TAXKOE MPECTYN/eHNe; He MeHee OAHON TPeTu
CPOKA HaKa3aHWfl, HA3HAYEHHOro 33 0C060 TAXKOE MpecTynseHne, a Takxe
YMbILLIEHHOE NPECTYN/IEHNE, ECIN INLLO PaHee OCYXAANO0Ch K INLIEHNIO CBO6OAbI
33 yMbILLNIEHHOE NpecTyneHye. Mpu 3ameHe HEOTObITOM YacTM HaKa3aHMA B BUae
JMeHna cobobl UM OrpaHMyeHns cBo60abl MCNPaBUTE/IbHbIMU PaboTaMmn OHU
Ha3HAYaloTCA Ha HeOTObITbIN CPOK ILLIEHMA CBOOOAbI UM OrpaHMYeHus cBoboabI.
K nMuam, KoTopbIM Haka3zaHue 3aMeHeHOo Bosiee MArKUM, MOXET BbITb MPUMEHEHO
YC/I0BHO-A0CPOYHOE 0CBOBOXAEHWE MO MpaBuaaM, NpeayCMOTPEHHbIM CTaTbel
89 HacTosulero Kogekca, no oT6bbITUM COOTBETCTBYIOLLEN YacTh Bonee MArKoro
HakasaHua. B ciiyyae coBeplueHns MLOM, K KOTOPOMY Bbisia MPUMEHeHa 3aMeHa
Hakas3aHua 6osiee MATKMM, B TeYyeHWe HEeOTObITOM YacTU HakasaHWA HOBOrO
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NpecTynieHmns, Cy4 HazHayaeT eMy Haka3zaHue Mo NpaBuamM, I'Ipe,lJ,yCMOTpeHHb-I-f\:l-
ctatbsaamMm 60 1 86 HacToAwero Kogekca.

K 0c06eHHOCTAM BbIHECEHWSA UM MOCTAHOBJIEHNSA CyAeOHbIX aKTOB MO Ae1aM 0
NPEeCTyNJIEHNAX HECOBEPLUEHHONETHMX OTHOCATCA:

- B COOTBETCTBMM CO CT. 548 YIMK BbIACHEHME [OOMNOSHUTENbHBIX 06CTON-
TENbCTB, MOANEXALUMX AOKA3bIBAHMIO MO A€/1IaM O NPEeCTYNNEHNAX HECOBEPLLEHHO-
JIETHUX: TOYHbIA BO3PACT HECOBEPLUEHHOJIETHErO OOBMHAEMOro (AeHb, Mecsl,
rog POXAEHWS), XapaKTepHble YepTbl JIMYHOCTM W COCTOSIHME 3[0POBbA
HECOBEPLUEHHONETHErO, YCJIOBMA €ro XM3HW W BOCMWUTAHWUA, HAIM4YMe Wan
OTCYTCTBME B3POC/IbIX MOACTPEKATEEN M MHBIX COY4ACTHUKOB;

— PaCcCMOTPEHME B ONPEeAENEHHBIX CIy4asiX, MPeAYCMOTPEHHbIX CT. 194.2 1 3
VMK, fAena B 3aKpbITOM CyaebHOM 3aceiaHnu;

- BCOOTBETCTBUM €O CT. 563 YIK, 06cyXAeHne He06X0AMMOCTH Ha3HaYeHUSA
HECOBEpPLUEHHOIETHEMY ObLLECTBEHHOTO BOCMWUTATEN B CAYYasX YCJIOBHOIO
OCYX[EHWS, NPMMEHEHNS Mepbl HakKa3aHWA, He CBA3AHHOW C JINLIEHUEM
cBobobl;

- B COOTBETCTBUM CO CT. 564 YK obcyxaeHne Bonpoca 06 0cBO6OXAEHWUN
HEeCOBEPLUEHHOIETHErO OT HakKa3aHWA WM MPUMEHEHWS K HEMY NPUHYAUTENbHON
Mepbl Ha 0CHOBaHWW CT. 87 YK. O npMMEHEHNM AV HENPYMEHEHUW NPUHYANTEIbHON
Mepbl Cy[, BIHOCUT MOTUBUPOBAHHOE ONpeeneHmne.

NPUMEP U3 HecosepweHHonetHnn A., 3 aHeapsa 2000 roga poxaenus, 10
NMPAKTUKM despans 2015 roaa, yBuaes CToALLMIA 63 NpYcMOTPa Y anTeky Benocu-
nen «Kamay, ctonmoctbto 1.500.000 cymoB, npuHaanexaumn Caabiko-
BY A., TaNHO NOXMTWN €10 ¥ yexan C MeCTa NPOMCLLECTBMSA. B 3TOT Xe eHb, NpYMepHO B 16
4acoB AHA, A. 6bl1 331epKaH y MMpabaackoro pbiHKa ropo/ia TaLIKEeHT, rae OH KaTa/cs Ha
NOXMLLEHHOM VM Benocuneae «Kaman.

OnpepeneHviem Mupabaackoro palnoHHOro Cyaa Mo Yros0BHbIM AeNaM Heco-
BEPLIEHHOIETHMI A. B COOTBETCTBMM €O CT. 87 4. 1 YK Pecnybankn Y3bekmncraH, ocso-
60XAEH OT OTBETCTBEHHOCTM 33 COBEpLUEeHMe NPecTynieHns, NpeayCMOTPEHHOro CT.
169 4. 1 YK Pecnybavikn Y36eknctaH. MaTtepvanbl fena B OTHOLeHWN A, nepeaaHbl Ha
PacCMOTPEHMe B KOMUCCMIO MO AeNlaM HeCOBEepLIEHHONETHNX Mrpabaackoro parioHa
ropoa TaLKeHT.

CyoOM NPUHAN BO BHUM3aHME BO3PACT A., COBEPLLEHMNE UM BNEPBbIE NPECTYNIEHNS,
He NpeacTaBAfioLero 60/1bLoi 0bLLeCTBEHHON OMACHOCTY, OTCYTCTBME MATEPHabHOMO
ylepba, NoNoXMTENbHbIE XaPaKTEPUCTVKM B OTHOLLEHMW ANeBa A. N NOCYMTAET BO3-
MOXHbIM €ro ncnpasneHne 6e3 nprMeHeHrs HakasaHus, C 0CBODOXIEHNEM ero B COOT-
BETCTBMM CO CT. 87 4. 1 YK Pecnybavkm Y36eKncTaH, OT OTBETCTBEHHOCTV W nepeaden
[1e/13 H3 PACCMOTPEHVE KOMMCCUV MO A€/1aM HECOBEPLIEHHONIETHWX.
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NMPUMEP U3 HecosepLueHHonetHninb., 10mMapTa2001rogapoxaeHus, 15aHBaps
NPAKTUKU 2016 rofa, yBnaeB CTOABLUMI Y anTeku, PACMNONOXEeHHON Ha MaccmBe
«CTpounTtenb» B Cepresminckom panoHe, aBToMobWb «Hekcua», Ha ne-
peaHeM CMZeHbEe KOTOPOro Jiexana bapceTka YEpHOro LBeTa, Yepes onylleHHoe BeTpo-
BOE CTEKJI10 TalHO NMOXMTW 13 CaNloHa aBTOMObMAA BapceTky, cTonmocTbio 500.000 cymos,
B KOTOPOW HaxoAMANCb AeHbrvt 8 cymme 5.000.000 cymOB 1 30/10Tble HaCbl «MakTanm» ¢
M030/104eHHbIM bpacneTom, cTonmocTbio 7.000.000 cymMoB, BCero nprHaanexatime Ak-
6aposy A. MMyLLECTBO H3 cymmy 12.500.000 CyMOB, 1 CKPbIICS C MECTa MPOMCLLIECTBHS.

B 3TOT Xe AeHb b. 6bl1 33aepKaH v Npyu HEM Obl 0OHAPYXKEHbI 11 N3bATbI NPUHAS-
nexatve Akbaposy A. 6apceTka, 30/10Tble 4acbl «MaKTanM» 1 AeHbrv B cymme 4.500.000
CyMOB.

OnpegeneHviem Ceprennnckoro panoHHOro Cyaa no YroaosHbIM Aenam b. Ha 0CHO-
BaHWM CT. CT. 87, 88 YK Pecnybamkmn Y36ekncTaH, 0CBOOOX/EH OT HaKa3aHws, C NprMeHe-
HUEM MPVHYANTEIbHOW MEpPbl B BMAE MOMELLEHNA ero B CreLmanbHoe y4ebHo-BoCcnmnTa-
TesIbHOE YYpeXaeHne.

Cyn NPUHAN BO BHMMaHMe XapakTep v CTeneHb 00LLeCTBEHHON OMacHOCTW COBep-
WEHHOro b. npecTynieHns, oTCyTCTBME MaTepuanbHOro yilepba, coBeplleHne UM npe-
CTYNNEHNs B HECOBEPLUEHHOIETHEM BO3PACTe, MPU3HAHME BUHbI U YNCTOCEPAEYHOE PaCc-
KafHWe B COAEAHHOM, MOIOXNTENbHbIE XaPaKTEPUCTMKIA MO MECTY XWUTEIbCTBA U Y4EObI,
Zpyrne CMAryatoLLme HakasaHne 0bCToATeNbCTBA M HA OCHOBAHMM CT. CT. 87 4. 2, 88 u. 1
n. «B» YK Pecnybsmkn Y36eKncTaH Halwén BO3MOXHbIM €ro UCnpaBieHne 6e3 HasHaue-
HWA HaKa3aHMsa, 0CBOOOAMB ero OT Haka3aHWs C MPYMEHEeHNEM NPYHYANTEIbHOW Mepbl B
Bi/iE MOMELLEHMA B CNELMaIbHOE Y4ebHO-BOCTIUTATEIbHOE YUPEXJEHME.,

NPUMEP U3 HecosepweHHonetHnn B., 4 anpens 2001 roaa poxaeHus,
NPAKTUKM 10 despana 2017 roaa, HaxoAaCb B NPOAOBO/IbCTBEHHOM MarasuHe
N2 3 Ha MipabaackoM pbiHKe, YBUAEB S1€XALLMIA Ha NPUIABKE COTOBbIN
TenedoH, NpuHaanexalmin Ataesy A., ctoumocTbio 800.000 cymOoB, TaiiHO MOXWUTIA €ro
N CKPbINICA C MeCTa coBeplueHna npectynnenvs. Kpome 31oro, B., npoaoxas cBov npe-
CTYMHble [eACTBNMA, B 3TOT XK€ [eHb, TANHO NOXMTWA 13 CAIOHA 3aBTOMOOWAA «MaTu3», Ha-
XOLMBLUETOCA Ha CTOAHKe M1pabazickoro pbiHKa, HOYTOYK cToMmocTbio 3000000 cymos,
NPUHaANEXALLMA AXMeA0BY A., 1 CKPbIICA C MECTa NPOVCLLECTBYS, COBEPLLIMB TEM CaMbIM
NOBTOPHO KPaXy Yy>Oro MMyLLecTBa. B 3TOT e fieHb, NpUMepHo B 16 4acos AHs, B. bbin
337€PXKaH v Npu HEM ObIaM 0OHAPYXEHbI 1 N3BATbI COTOBbIN TeNedOH, NPUHAANEXALLNIA
ATtaesy P., n HOYTOYK, NpUHaanexalmin AxmenoBsy A.

Mpnrosopom Mnpabafckoro panoHHOro Cyaa Mo YrosoBHbIM Aenam B. npu3HaH Bu-
HOBHbIM B COBEpLLEHMN NPeCTynaeHns, NpeLyCMOTPEHHOrO CT. 169 u. 3 n. «a» YK Pecny6-
JIKM Y306EeKMCTaH 11, B COOTBETCTBME CO CT. 85 YK Pecnybnnkm Y36eKncTaH, eMy Ha3Ha4eHo
2 rofia amuieHna cBobosbl. Ha ocHoBaHum CT. 72 YK Pecnybnnkn Y36ekncTaH ocyxaeHme
MPU3HAHO YC/TOBHbIM, C YCTAHOB/IEHMEM UCMbITAaTEIbHOrO CPOKA MPOAOSIKNTENBHOCTBIO
1 (oawnH) roA. Ha neprof McnbiTaTeIbHOro Cpoka 06LieCcTBEHHbIM BOCMUTaTeNeM B. Ha3Ha-
YeH npefceaaTens MaxaaIMHCKOro KoMUTeTa «ZyCTavk» No MecTy ero XuTesbCTaa.
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[PV ONpeaeneHnn BUAA 11 Mepbl HaKa3aHa B. CyA NPUHIMAET BO BHIMaHME Xapak- |
Tep 1 CTeneHb 06LIeCTBEHHOM OMNACHOCTV COBEPLUEHHOTO UM MPECTYMIEHNS, OTCYTCTBIE
MaTepuanbHoro yuiepba, CoBepLUeHVe UM MPECTYNIEHNA B HECOBEPLIEHHOETHEM BO3-
PacTe, MPU3HAHME BMHbI, YNCTOCEPAEYHOE PACKAAHME B COAEAHHOM, MONOXNTENbHbIE
XapaKTepUCTUK, APYre CMArYaloLLMe Haka3aHme 0BCTOATebCTBA W HALLE BO3SMOXHbIM
€ro UCnpasieHne 6e3 0TObIBAHNA HAa3HAYEHHOrO @My HaKa3aHUs, MPU3HAB Ha OCHOBaHWe
CT. 72 YK OCyX/1eHME YCIIOBHbBIM C YCTaHOB/IEHWEM MY UCMbITAaTe/IbHOTO CPOKA 1 0biije-
CTBEHHOr0 BOCMIUTATEA,
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§1.5. NPUHYOANTEJIbHbIE MEPbl MEAULINHCKOI'O
XAPAKTEPA

OCHOBaHMA 1 NnpaBunslia Ha3Ha4yeHUA NPUHYAUTENIbHbIX Mep MeaULUUNHCKOro
XapakTepa ycTaHoBneHbl Pazgenom ceabmbim, Tnason XVII YronoBHoro kogekca
Pecnybnnku Y3bekuncTaH.

HeobxoanMo OTMETUTb, YTO MPUHYAMTENIbHbIE Mepbl MeAMLMHCKOro
XapaKTepa He ABAAKTCA 3/IEMEHTOM Yro/I0BHOW OTBETCTBEHHOCTM W He
BXOAAT B CUCTEMY HaKa3aHWA. BMecte C TeM, MpMMEHeHMe MpUHYANTENbHbIX
Mep MeAWLUMHCKOrO XapaKTepa ABAAETCA C/eACTBMEM COBEPLUEHUA JIMLOM
06LLeCTBEHHO OMACHOIO AEAHWUSA U COLEPXMT B cebe MpW3HAKM NPUHYXAEHUS,
cocTosIlME B JIMLLIEHWM WM OFPaHMYEHMM OnpefenéHHbIX NpaB W cBobog
JAHHOrO auua. [o3TOMY MpPaBOOTHOLWEHMS, CBSI3aHHbIE C MPUMEHEHUEM
Mep MNPUHYAWUTENIbHOTO MeAMLUMHCKOTO XapakTepa PeryimpylTcd HOpMamu
Yro/N0BHOMO 3aKOHOAATebCTBA.

B topuanyeckon nuTepatype MpWHYAMTENbHbIE Mepbl MeULMHCKOro
XapaKTepa OnpeaenstoTca Kak Mepbl MPUHYXAEHWS, NPUMeHsAEeMble 0T MMEHU
rocyaapcTBa CyAoM K MCMXMYeckn GOJIbHBIM, a Takxke /MuaMm, CTpaAaloLmm
a/IKOTr0/IM3MOM, HAPKOMAHWEN NN TOKCMKOMaHMWe, COBEPLUMBLUKM 06LLECTBEHHO
OMacHble JAEAHWS WKW NPeCTynaeHWs, COCTOALLME B OKa3aHWM 3TUM /IMLAM
NCUXMATPUYECKOW WMAW MeAMUMHCKOW NOMOLWM B MPUHYAMTENBbHOM MOpSAAKe
(BNAIOTb O NMOJIHOTO BbI3ZOPOB/IEHNUS UM HACTYMIEHWNS CTOMKOTO YAYYLLEHUS 1
yTpaTbl 60/1bHbIM 06LLECTBEHHON OnacHoCTy)',

B 3aBucMMoOCTH OT B1Aa N coAep>XaHNA NPpUHYANTE/IbHbIX Mep MeANLUMNHCKOro
XapaKTepa 3aKOH YCTAaHABAMBAET pa3/iNyHble LUEAM UX npuMeHeHus. B

' Pycmambaes M.X.KypcyronosHoro npaBa Pecnybaunkmn YabekucraH. Tom 2 «O61wan
4acCTb. Y4eHne 0 HakazaHum». N3gaTenscTtBo «TTHOW». TawkeHT 2009, ¢. 351
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COOTBETCTBME CO CTaThéil 91 YronoBHOro kogekca Pecnybanku Y36ekncTan
MPUHYAMTENIbHbIE MepPbl MEAMLMHCKOrO XapaKTepa HA3HAYalTCA NCMXMYECKM
60/1bHbIM, COBEPLUMBLUMM OOLLECTBEHHO OMACHble AEAHMS, C LIeSIbio JleYeHunsa 1
npeaynpexaeHna co CTOPOHbI 3TUX JINL, HOBbIX 0OLLECTBEHHO OMACHbIX AEAHWNA,
a /MuaMm, CTPaJatloLMM asikorosIM3MOM, HAapKOMaHMENW WAM TOKCMKOMAHWeR,
Ha3HaYalTCA CYAOM HapAdy C HaKa3aHWeM [1S JIeYEHNA U CO3AAHMA YCI0BUN,
CNOCOBCTBYIOLMX AOCTUXEHNIO LiEIeN HaKa3aHus.

O4yeBMAHO, YTO B OT/IMYMM OT LieSIel HAKa3aHWUSA, LEeSblo MPUMEHEHMSA
NMPUHYANTENbHbIX Mep MeAMUMHCKOro XapakTepa ABAAeTCA npexae BcCero
JIeYEHMe 1L, COBEPLLMBLIErO 06LLECTBEHHO OMACHOE AesiHNE NN MPU3HAHHOTO
BMHOBHbIM B COBEPLUEHMMN NPECTYNIEHMS.

CtaTba 92 YronoBHOro kojekca Pecnybninkmu Y36ekucTaH yCTaHaB/MBaeT
obLee 0CHOBaHME NPUMEHEHNA MPVHYANTENIbHbIX MEP MEANLIMHCKOTO XapaKTepa,
COrNIAacHO KOTOPOMY JiNLYy, COBEPLUMBLUEMY OOLLECTBEHHO OMACHOEe fesHue B
COCTOSIHUM HEBMEHAEMOCTH WM 33aboneBllemMy A0 NMOCTAaHOBJIEHWA NMPUroBOPa
WK BO BpeMs OTObIBaHWSA HAaKa3aHUA NCUXMYECKMM 33601€BaHMEM, JIMLLIAOWNM
€ro CrnocobHOCTM CO3HaBaTb 3HAYEHWE CBOMX AENCTBUIA WAN PYKOBOAMTb
MMM, €CIN OHO MO CBOEMY MCMXMYECKOMY COCTOSHMIO M C Y4eTOM XapakTepa
COBEPLLEHHOrO MM [IeAHNA NPeACTaB/AET ONAaCHOCTb AN1A 06LecTBa, CyA0M MOTyT
6bITb Ha3HAYEHbI MPUHYANTE/IbHbIE MEPbI MEANLMHCKOTO XapakTepa.

K npvHygMTENbHBIM MepaM MeAMLMHCKOrO XapakTepa OTHOCATCA: NPUHYAN-
TeNbHOe aMbynaTopHoe HabnKAeHNe 1 IeYeHNe Y NCUXMATPa; NPUHYANTENIbHOE
Jle4yeHMe B MNCUXMATpUyeckon 60nbHMLE o0b6wero Tuna; NpUHYAMTENIbHOe
JleYyeHMe B MNcUxmaTpuyeckon 6osbHMLE 0b6LWEero TMNa C COAepXaHWEM B
CNEeuVann3MpoBaHHOM  peabWINTALMOHHOM  OTAENIeHWUM; NPUHYAUTENIbHOE
JleYyeHMe B MCUXMATPUYECKOW OOMbHULE WAWM OTAENEHUM C WMHTEHCUMBHbIM
HabnaeHeM.

Bua npvHYAUTENbHON Mepbl MEAMLMHCKOrO XapakTepa, HeobXxoAuMbii
ONS MPYMEHEHUS JiLy, COBEpLUMBLUEMY OOLLECTBEHHO OMACHOE AesHue Wan
MPU3HAHHOTO BUHOBHbLIM B COBEPLUEHNW NPECTYMNJIEHNSA, ONPELeNSeTca CYA0M Ha
OCHOBAHWM 3aKJIOYEHMSA CYAeOHO-NICUXMATPUYECKON IKCMEPTU3bI.

CornacHo cTath 94 YronosHoro kogekca Pecnybnunku Y3sbekucraH
MpVHYANTENbHOE aMbynaTopHOE HabAEHME U JIeYEeHNE Y NCMXMATPa MOXET
ObiTb Ha3HAYEHO B OTHOLUEHWMM MCHUXMYECKM BOJNbHbIX, HE O6HAPYXMBAOLWMX
Npv3HakoB o6ocTpeHnsa 3abosieBaHNsA, @ TakXe JnL, NEPEHECIINX BPEMEHHOE
60/71€3HEHHOE MCUXMYECKOE PaCCTPOWCTBO, ANA NpeaynpexAeHns peunanBoB
3a60/1€BaHNA 1 COBEPLLIEHNSA HOBbIX 0OLLECTBEHHO ONACHbIX AEAHWA.
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MpuHyanuTenbHoe ambynaTopHoe HabJfofeHWe W JleyeHWe y ncvMxmaTpa
ocyulectenseTca 6e3 nsonaumm ot obLecTBa No MecTy XWTenbcTBa 60/1bHOM0
B MCMXOHEBPOJIOrMYECKMX OPraHax 3[paBoOXPaHeHMA B BUAE KOHCY/bTaTUBHO-
NeyebHOM NOMOLLYM MK ANCNAHCEPHOTO HAbAEHNS.

MpuHYAWUTENbHOE JleYeHMe B MCMXMATpUyeckoi 6osbHMLe obliero Tuna
MOXET ObITb Ha3HAaYeHO B OTHOLIEHUWM MCUXMYECKM 60JIbHbIX, 00LLeCTBEHHan
OMacHOCTb KOTOPbIX CBA3aHA C COCTOAHMEM, TPEOYIOWMM JieYeHns, KOTopoe
MOXET 6bITb NPOBEIEHO HA 06LLMX OCHOBAHMAX.

MpuHYANTENIbHOE JleYeHMe B MCMXMATpuyeckoi 6osibHMLe obliero Tuna
33KJIIOYAETCA B OK33aHMM MCMXMATPMYECKOW MOMOLUM JnLYy, KOTOPOMY Oblin
Ha3HaAYeHbl MPUHYANTENIbHbIE MEPbI, B CTALMOHAPHBIX YCI0BUAX B YUPEXAEHNM
OPraHoOB 34PaBOOXPAHEHMS, OKAa3bIBAIOLMX MNCUXMATPUYECKOE JiIeYeHne B
CTaLMOHAPHbIX YCI0BUSAX.

MpuHYAMTENbHOE JIeYeHMe B MCMXMATpUYeckoi 6osibHMLe obuiero Tuna
C COAEepXaHWeM B CMeurasM3MpoBaHHOM peabuIMTaLMOHHOM OTAE/eHUN
MOXeT ObITb Ha3HAYEHO B OTHOLIEHWM MCMXMYECKM BOJbHbIX, 06LeCTBEHHASNA
OMacHOCTb KOTOPbIX CBA3aHa C COCTOSHWEM, TPeOYHOLWMM MpenMyLLecTBEHHO
peabunnTaLMOHHBIX Mep, KOTOpble He MOTYT BbITb NPOBeEeHbI B 106POBOJILHOM
nopsake.

MpuHYAMUTENIbHOE NIeYeHMe B NCUXMATpUYeckon 6osbHMLe oblero Tvna ¢
cofiep>XaH1eM B CneLmanm3mpoBaHHOM peabunmnTalLMoHHOM OTAEIEHNM TPOU3BO-
AUTCA B NCMXMATPUYECKON 6ONbHMLE, HO B CTPOro 0603HAYEHHbIX FPaHMLAX — B
peabunnTauMoHHOM OTAeNIeHUH, NpeAHa3HAYeHHOM TOJIbKO AN MPUHYANUTE b
HOrO Jle4yeHns 60/1bHbIX, KOTOPbIM CYOM Ha3HAYEHO NPUHYANTENbHOE JIeYeHme,

CornacHo ctatbe 192 YrosloBHO-WUCMONHUTENIBHOIO KoAekca Pecnybauku
Y36€eKnUCTaH oxpaHa ncuxmaTpuyeckmx 60/bHUL 06LLIEro TUNA OCYLLECTBNIAETCA
MeANLMHCKMM NePCOHANOM

MpUHYANTENIbHOE JIeYeHMe B MCUXMATPUYECKON BOJsbHMLE WK OTAENEHNM
C WHTEHCMBHbIM HabnogeHMeM MoXeT ObiTb HA3HAYEHO B OTHOLIEHUM
NCUXMYECKN BONbHbLIX, MPeACTaBNAIMX 0COOYI0 0OLIECTBEHHYIO OMACHOCTb
WA OMYCKAOWMX HAPYLLEHWS B MOBEAEHWM, KOTOPbIE LEat0T HEBO3MOXHbIM
npoBeAeHNEe HeobXoANMBIX JIeYebHbIX N PeabUNNTALMOHHBIX Mep B YC/IOBUSX
NcMXnaTpnyeckon 6oabHMLbI 0bLero Tuna. B ncnxmnaTpnyecknx 60bHULAX UK
OTAENEHNAX C UHTEHCMBHbIM HabOAEHMEM NCUXMYECKM BO/IbHbIE COAepXaTCA B
YCJIOBUSAX CTPOTOMN U30JISILIMM 11 OXPaHSAIOTCS.

MpVHYANTENbHOE NIeYEHNE B NCUXMATPUYECKON BOMbHMLE WK OTAENEHNM
C WHTEHCMBHbIM Hab/lofeHMeM MPOBOAMTCA C MPUMEHEHWEM CreumnanbHbiX
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CPeAcTB obecneyeHns 6e30macHOCTM M OXPaHbl MEAWMLMHCKOrO MepcoHana
yupexaeHuns n caMunx 60s1bHbIx. CornacHo ctatbe 192 YronoBHO-UCNONHNUTENBHOIO
KOZLEKCA OXpaHa B OTAENEHMAX CyAebHO-NCUXMATPUYECKON 3KCMEPTH3bl M B
NCNXnNaTpnudecknx 60)1bHVILLaX C NHTEHCUBHbIM HasﬂPO,U,EHVIeM ocyulecTsaifeTca
OPraHaMm BHYTPEHHMUX fen.

BuenaxobecneyeHns 6€30nacHOCTM 60bHbIX U NepCOHana, NpeaoTBpaLle-
HMS CaMOBOJILHOTO BbIX0o4a 60/bHbIX 33 MpeAenbl MCUXMATPUYECKON
6onbHMUbl  (OTAENEHMA)  YCTAHAB/AMBAETCH  KOHTPOJIbHO-MPOMYCKHAnA
cnctemMa. OxpaHa ncMxmaTpuuyecknx 60abHUL, 06LLero TMNa ocyLecTBAsAeTCA
MeAMLMHCKMM TMepCcoHaNoM, a B OTAENEHWAX CyaebHO-NCMxXmaTpuyeckon
3KCNepTH3bl U B MCUXMATPUYECKMUX BONbHMLAX C MHTEHCMBHbLIM HabaloAeHNEM
— OpraHaMu BHYTpPeHHMX Aen. lMpu npoasaeHun 60abHbIM BYNCTBA, a Takxe
B C/ly4adAx HEMOBMHOBEHMA W 0Ka3aHMA (U3NYECKOro COMPOTUBJIEHUA
MeANLMHCKOMY MepCcoHany K HeEMy MOTYT NPUMEHATLCA HAaPYYHWKK, CPeaCTBa
CBA3bIBAHWA W MHblE CrielnabHble CpeacTBa B NopAaKe, NPpeaycMOTPEHHOM
3aKOHO/AATEeIbCTBOM.

MpaBa v 0693aHHOCTY 6ObHbIX 1 YCIOBMA UX COLEPXAHNUA B MCUXMUATPK-
yeckmx 60MbHULAX YCTaHOB/IEHbl YrOMIOBHO-UCMOJIHUTENbHBIM KOAEKCOM
Pecnybanku Y36eKucTaH, COrMacHO KOTOPOMY B  MCUXMATPUUECKMX
6o/bHMUAX OONbHble, HaxoAAWMecas Ha MPUHYAMTENbHOM JlIeYeHuH,
MMEKT NPaBO HA eXeAHEBHYK MNPOrysKy; MOJiyYyeHMe W OTNpaBJeHKe
nuceMm, Mocbiok, nepeaay u baHLeposieit, a TakXXe LEHEXHbIX NepeBosoB;
CBUOAHWA C POLACTBEHHMKAMM U MHBIMW INLLAMU; OTNPAB/IEHNE PEIUTUO3HbIX
obpagos; npuobpeTeHne M XpaHeHue npu cebe NPOAYKTOB MNUTAHMA W
npeLMeToB NepBON HEOHXOAMMOCTU; NOJIb30BaHMe 6nbAMOTEKON 60MbHMLbI,
noJIb30BaTbCA YCYramMu afjBoKaTa.

B uHTepecax obecneyeHns 3¢bdEKTUBHOCTM JledyeHna M 6e30mnacHoCTH
6011bHbIX MO0 APYrMX AnL, 60JibHbIE MOTYT BbITh OrPaHNYEHbI B NPaBax B C/lyyae
¥ NOpAAKe, YCTAaHOBJIEHHbIX 3aKOHOAATE/IbCTBOM. Bo/ibHble 0653aHbl MPUHUMATh
Ha3HaYyeHHoe NedyeHne 1 coboAaTb NPaBKIa BHYTPEHHErO pacnopaaKa.

BosibHble B ncuMxuMaTpuyeckmx 60MbHMLAX pa3MellaloTca B nasaTtax C
yyeToM npoouna 3aboneBaHns, 0COBEHHOCTEN MoOBedeHWs, MCUXUYECKOTO
n dU3MYeCKoro CoCToAHMA, C cobnofeHnemM ycaoBuin, 06ecneunBaloWmnx mx
M30MIALMIO M NPeaynpexAalolMx BO3MOXHOCTb COBEPLUEHWA MMW HOBbIX
06L1eCcTBEHHO-0NACHbIX AeAHWIA, NO6EeroB, HapyLIEHWA peXnMa CoaepXaHus.
MyXUMHbI U XEHLIMHbI, B3POC/ble M HECOBEpLIEHHONETHWE COAepXKaTca
pasfenbHo.
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YrosI0BHO-UCMOIHUTENbHLIM  KOAEKCOM Pecnybankm Y3bekucTaH Takxe
YCTaHOB/IEHbI HOPMa NOJIE3HOW NJIOLAAN B Pa3MeEPe He MeHee MATN KBaAPaTHbIX
MeTpOB Ha 0HOro 60/1bHOro, NOPAA0K NPEAOCTaBIEHUA MUTAHMA U 6OJIbHUYHON
oAeXAabl, N0JIyYEHNA M OTNPABJIEHMA NOCLIIOK, Nepeaay, baH4eposien N AeHEXHbIX
nepeBoAoB, MNPOBEAEHNA CBUAAHWUIA, MPUOOPETEHNA, XPaHEHWA MPOAYKTOB
NUTaHUA ¥ NpPeaMETOB NepBoM HeobXoAMMOCTW, MpeaocTaBsieHns 60/bHbIM
€Xe[HEBHbIX NPOryioK. AAnTenbHble CBUAAHWUA 60/IbHBbIM B MCUXMATPUYECKMX
60/1bHNLLAX HE NPeAOCTABAAIOTCA.

B cooTBETCTBMM CO CTaTbEN 96 YronoBHOro Koaekca Pecnybimkn Y3bekuncraH
B CJlyyae COBepLUEHWA NPecTyrnJieHNs ANLaMK, CTPAAAIOLLMMN aNKOTOJIM3MOM,
HapKOMaHMEN WM TOKCMKOMAHWERW, CyA TNpU  HAAMYMM  MEAMLMHCKOro
3aK/II0YEHNA HAPAAY C HAKA3aHMEM MOXET Ha3HAYMTb UM Mepbl MeANLMHCKOro
xapakTepa. CTaTbén 182 YronoBHO-MCNOIHUTENILHOFO KOAEKCA YCTaHOBMIEHO, YTO
NPUHYANTENbHbIE MEPbl MEAMLMHCKOTO XapakTepa B OTHOLIEHWM OCYXAEHHbIX,
CTPaZAloLWMX aSIKOrOIM3MOM, HAPKOMAHMEN NSIN TOKCMKOMAHWUEN, MPUMEHAIOTCS:
K OCYX[EHHbIM K MEpPaM HaKa3aHus, He CBA3AHHbIM C M3o/AUMen oT obLecTBa,
- MEAMUMHCKUMW YYpPeXAEeHMAMN OPraHoB 3[paBOOXPAHEHMS Ha O6LWMX
OCHOBAHMSAX; K OCY>XXAEHHbIM K HaKa3aHWIo B BMe vlleHna cBobobl — No MecTy
0TObIBAHMA HaKa3aHus, a NP1 HeobX0oAMMOCTV MPOAOIXKEHNUS SIeYeHUs nocne
0CBO6OXAEHMA — MEANLIMHCKUMUN YYPeXAeHNAMM OPraHoB 34paBOOXPAHEHMSA Ha
061X OCHOBAHMSAX.

CynebHo-ncnxmaTpmyeckas 3KCNepT13a JnL, COAEPXKaLUMXCA Noa CTpaxel,
HA3HAYaeTCs Ha OCHOBAHWMM MOCTAHOB/IEHUS OPraHa AO3HAHMA, CNeacTBuA,
NPOKYpPaTypbl WM onpefesieHna CyAd, @ B OTHOLIEHWN OCYXAEHHbIX K apecTy
UIn nnweHnto cBoboabl — MOCTAHOB/IEHNS HAYaJ/IbHMKA apecTHOro AoMa Mu
yuypexaeHna no NCNOJIHEHUIO Haka3aHuA.

HDO,D,}'IGHVIG, N3MeHeHne n npekpaweHne npuMeHeHWAa MNPUHYANTENIbHbIX
Mep MeAMUMHCKOTO XapakTepa OCyWwecTBAAeTCd CyAOM HA OCHOBAaHWK
33K/II0YEHMA KOMMUCCUM BPAYen-NCMXMaTpoB. B ciyyasx, Korga nCMXnMyecku
60/1bHON He HYX[AETCA B MPUMEHEHUWN MPUHYAMTESIbHBIX MEP MeAMLMHCKOro
XapaKTepa, a TaKXe Mpu UX OTMEHe, CyA MOXET nepeaaTb Takoe JINLO OpraHam
3[1paBOOXPAHEHMS /1S PEeLIEeHNA BOMNPOCA O JIeYEHMN HA 0OLLMX OCHOBAHMAX MK
HamnpaBJ/IEHUN B yYpeXAeHMe COLMaNbHOro obecneyeHuns.

OnpepeneHne cyaa, BbiHECEHHOE B CyAebHOM 3acefaHMn no Aeny o
MPecTyn/eHnM, COBEPLLUEHHOM JIMLIOM, BMOCIEACTBMN 3aD0NIEBLUMM NCUXMYECKON
601€3Hbt0, MM 06 06LLECTBEHHO OMACHOM AEAHUM HEBMEHSAEMOTO, COCTABAETCS
MO NpaBuaM, yCTaHOBNEHHbIM CTaTbéN 577 YronoBHO-MPOLECCYasIbHOMO KOAEKCa.




[JIABA |. TOHATME 1 BUZbI HAKA3AHNN "'} N,
3
Bo BBOAHOM YacTu onpeneneHnsa cyd YKasbiBaeT MMS, OTYECTBO, d>aMV|nvﬁ<’)_
JIMLa, 0 KOTOPOM paccMaTpmUBaEeTCA AeN0, AeHb, MecAL, o4 1 MeCcTo ero poxaeHunsa,
MeCTO XWTeNIbCTBa, MeCTo paboTbl, 3aHATME, 06pa3oBaHME M UHbIE CBEAEHNA O
JINYHOCTH, KOTOPbIE MMEIOT 3HaYeHue 1A aena.

B onucatenbHo-MOTMBMPOBOYHOM YacCTM OMNPeAenNeHns Ccya MW3naraet
06CTOATENbCTBA, NOC/YXMBLUNE OCHOBAHMEM ANA NMPUMEHEHMS WK HenpuMme-
HEHVA MPUHYAMTENbHON MEPbl MEAMUMHCKOrO XxapakTepa, MpUBOAWT L0Ka3a-
TeNIbCTBa, MOATBEpXAawline, CTaBAwWwMe Mo4 COMHEeHMe Wau OonpoBeprako-
WMe CywecTBOBaHWE OCHOBaHWM A1 NPYMEHEeHWA 3TOM Mepbl. 3aTeM cyh
dopMynmpyeT B OnpeaesieHnM CBOM OTBETbl Ha BOMPOChI, MEPEYNC/IEHHbIE B
cTaTbe 576 YIK.

B pe30/II0TUBHOI YacTH onpeaesieHuns

CYA M3N1araeT O4HO M3 CNeAYIOWMX PeLLeHNiA:

0 MPeKpaLLieHnH
0 NpY3HaHUM NnLa
NPOM3BOACTBA MO
COBEpLIMBLINM

npecryniexne, a
3aTem 3abones-
UMM MCUXNYECKON
6051e3Hbt0 160
0 NpV3HaH1M ero
COBEPLUMBLIMM
oblecTseHHoe
onacHoe aeaHue B
COCTOAHNN HEBMe-
HAEMOCTH, a TakK-
Xe 0 MpUMeHeHUN
NN HenpuMmeHe-
HIM K 3TOMY UL
MPUHYANTENbHbIX
Mep MeMULMHCKO-
ro xapaktepa

0 NpekpaLLeHnn
[lena sBuay oT-
CyTCTBMA COBbLITUA
npecTynaeHns
NV 0OLLECTBEHHO
OMacHOro AeaHns,
MPUMNCbIBAEMOTO
JINLLY, O KOTOPOM
PaccMaTpKBanoCh
neno

[ieny o npume-
HEeHUW NPUHY-
LMTENbHBIX Mep
MeANLMHCKOro
XapakTepa BBMAY
HenpMYacTHOCTM
JIMLA K COeAHHO-
My 1 0 BO3Bpa-
LeHVn Aena ana
NpOM3BO/CTBA
[IONONHATENIbHOTO
paccieaoBaHmun
B LieNAX yCTa-
HOBJIEHNA NNL3,
LIeNCTBUTENIbHO
COBEPLUNBLLETO
npectyniaeHue

0 BO3BpALLEHNN
[1eN1a NpoKypopy
AN18 nprsJeYe-
HIA JAHHOTO
JINLA K YYacThio B
Jiefle B KayecTse
06B1HAEMOTO
V1 OKOHYaHMA
npeasapuTeb-
HOrO CNIeACTBUA B
obLiem nopaake

J

Ecnn npectynsieHnemM nuua, 3360/1eBLLUErO 3aTEM NCUXMYECKON 60ﬂ93Hb}0,

VIHM06U.l,eCTBEHHOOI'IaCHbIMAEFIHVIEMHEBMeHFIEMOFOI'IpW-MHEHVIMyLLLeCTBEHHbIl;i
Bpea, BOMNpPOC O ero BO3MelleHMWM pa3pellaeTca B nopAaake rpaxaaHCkoro
cyaonpom3soacTBa.
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B cnyyae npekpalleHna NponsBOACTBA NO Aefly O NPUMEHEHWUW MPUHYAW-
TeNbHbIX Mep MeAMUMHCKOrO XapakTepa B OTHOLWIEHWW Anua, CTPajatoLlero
NCUXMYECKMMMW PACCTPOMCTBAMM W HYXAAIOLWErocA B JIEYEHUM Ha o0bLWmX
OCHOBAaHMAX, CyA HEMeAJIeHHO coobLiaeT 06 3TOM OpraHy 34paBOOXpaHeHMs No
MECTY XNTEeNbCTBa La.

OcobeHHOCTbI0 AaHHOrO CyfebHOro akTa ABMAETCA YCTAaHOBJIEHME onpeae-
JIEHWEM Cyfa COObITMA NPECTYN/IEHNS M OTHOLWIEHWUA JINLA K ero COBEPLUEHNHO,
TO eCTb YCTAHOB/IEHME €ro BWHOBHOCTW WAN HEBMHOBHOCTM B COBEPLUEHUN
NpecTynjieHna.

Mo3ToMy MO AeNaM LAHHOW KAaTEropvm CyAbl AOJIXKHbI TLWATEIbHO NPOBEPATb
[l0Ka3aTe IbCTBa, YCTaHAB/MBAIOLWME WK ONPOBEPratoLiee COBEPLUEHWE JINLOM
06LLeCcTBEHHO ONACHOTO AeAHNS, MPEAYCMOTPEHHOTO YrO/I0BHbIM 33KOHOM, TakXe
APyrvie CylecTBeHHble 06CTOATENbCTBA, MMEIOLIME 3HAYEHME A5 PA3PELIeHNs
fena. NpumeHeHne NPUHYANTENbHbIX MEP MEAMLMHCKOrO XapakTepa BO3MOXHO
JIMLWb NPV AOKA33aHHOCTW COBEPLUEHMNSA IMLOM KOHKPETHOrO NPecTynieHna n npu
HAMYMM 3aKJIOYEHNS CyAEOHO-NCMXMATPUYECKOW IKCNEPTU3bl O TOM, YTO JIMLLO
CTPaAaeT NCMXMYeCcKMM 3a60/1€BAHNEM, HYXAAETCA B MPUHYANTE/IbHOM JIEYEHUN
B CMELMANN3NPOBAHHOM MELWLMHCKOM YYPEeXAEHUW TOr0 WAW WMHOrO BMAA.
B csnyyae yCTaHOBNIEHMS HENPWMYACTHOCTM NNLA, CTPALAOLLErO NCUXMYECKMM
3360/1€BaHMEM, K COBEpLUEHHOMY MPEeCTYMN/eHW0, CyA NpeKpalaeT Aeso o
NPUMEHEHNN NPUHYAUTENbHbIX Mep MeAMUMHCKOrO XapakTepa M BO3BpallaeT
€ro NpoKypopy ANA MPUHATMA Mep MO YCTAHOBAEHWIO NMLA, COBEpLUMBLUErO
npectyniaeHue.

B onpegeneHun cyaa HeobXoaMMO YKasaTh, YTO BOMPOC O BO3MeELLEHWM
yuiepba nMLOM, COBEPLWIMBILMM OBLLECTBEHHO OMAcHOE AeAHMEe B COCTOSHUM
HEBMEHAEMOCTH MK 3360N1EBLIMM NMCUXMYECKON BONE3HbIO NOC/Ie COBEPLIEHMS
NPecTynaeHnsa, NOANEXWUT PACCMOTPEHWUIO B MOPAAKE TPaXAaHCKOro cyno-
npon3BOACTBaA.

Bonpocbl O BeleCcTBEHHbIX A0KAa3aTeNbCTBax MO AeflaM O MNPYMEHEeHWK
MPUHYANTENBbHBIX Mep MeAWLMHCKOrO XapakTepa peLlatoTca CyAamu no npasu-
J1aM, YCTaHOB/IEHHbIM cTaTbén 211 YIK.

B cooTBeTCcTBUM €O cTaTbéN 320 YK BO3HArpaxaeHve 3a okasaHue opuaun-
Yeckow MoMoLUM 1 Apyrne cyaebHble U3AepXKKM, CBA3aHHbIe C MPOU3BOACTBOM
no AeNnaM O NPVMMEHEHWUN NPUHYAMTEIbHbIX MEP MeMLMHCKOro XapakTepa He
B3bICKMBAIOTCSA, @ BO3MELLAIOTCA 33 CYeT rocyaapcTBa.




i

e |

e

BBE/IEHVE S:&'

e
A
il
~N

NMPUMEP U3 CoTpyaHMKamm YnHasckoro POB/] 6bin1 npon3senéH 00bIck B >KVI-\
NPAKTUKM JIOM MOMELLEHNM A, IPU OCMOTPe Ha BePaH/e A0M3 A. BHYTPY TYyMBOUKH
06HapyXeHo 33BEPHYTOE B Bymary BELLECTBO, MOXOXEe Ha HAPKOTMYe-
CKOe CPefiCcTBO «MapuxyaHa». COrnacHo 3akIoYeHNo cyaebHO-XMMUYECKO IKCMNepTh3bl
npefCcTaBNeHHoe Ha 1CCIeJ0BaHME BELLECTBO ABIARTCA HAPKOTUYECKMM CPEACTBOM «Ma-
PUXYaHa», COEPXKAT HAPKOTMYECKM 3KTUBHbIN KOMMOHEHT TeTParnapoKaHHabNHON

CornacHo 3aKk/IoUYeHNI0 cyaebHO-NCUXMATPUYECKON IKCNEePTM3bl A. CTPAAAET NCUXM-
4ecknM 3360/1eBaHMEM C ANArHO30M «LLIN30GPEHMA», B MOMEHT COBepLLEHNS 00LLeCcTBEH-
HO OMaCHOro AeAHWA OblN NMLWEH CNOCODHOCTY NMOHUMATh 3HAaYEHUE CBOVIX AENCTBHA 1
PYKOBOAWTb VMW, MO3TOMY B OTHOLLEHWN MHKPVUMWHVPYEMOTO eMy AedHns A. cneayeTt
CYNTATb HEBMEHAEMbIM. B HacTosLLee BpeMs A. HAXOAUTCS B BONE3HEHHOM NCUXOTUYE-
CKOM COCTOAHWV V1 MO CBOEMY MCHXMYECKOMY COCTOSIHMIO INLLIEH CMOCOBHOCTM NPaBUIIBHO
BOCMPVHVMATL 06CTONTENBCTBA, UMELOLLME 3H3YEHME AR YrONOBHOTO [1€13, HE MOXeT
[3BaTb NOKa3aHMs, y4acTBOBATb Ha CyAebHOM npoLecce, B CBA3M C YEM IKCMEPTHAsA Ko-
MUCCUA PEKOMEH0BANA HaNPaBuTb A. Ha NPUHYANTENIbHOE SIeYEHME B NCUXMATPUYECKYIO
60/1bHMLY 06LLEro TVINa MO MECTY XMTE/IbCTBA B OTAENEHNM CO CNELMann3vPOBaHHbIM pe-
abMNMT3LMOHHBIM PEXMMOM HabIOAEHNS.

OnpegeneHvem YrnHa3Ckoro paroHHOro CyAa no YroNoBHbIM Aenam OT 9 aBrycra
2015 ropa A. Npr3HaH HEBMEHAEMbIM B MOMEHT COBEPLLEHNSA 0OLIECTBEHHO OMACcHOro
[eAHNA, NPelyCMOTPEHHOrO CT. 276 4. 2 . «a» YK Pecnybamku Y36eK1CTaH, B CBA3M C 4eM
YroJI0BHOE [1e/10 B OTHOLLEHUM A. NPeKPaLLEeHO B CBA3M C OTCYTCTBMEM B €r0 JeAHUN CO-
CTaBa NPeCTynaeHnsa 1 B OTHOLWEHMN A NPUMEHEHbI NPUHYANTENbHbIE MEPbI MeANLVH-
CKOTO XapaKTepa C Hanpas/ieHneM ero Ha NPUHYANTENIbHOE SIeYeHne B NCUXMATPUYECKYIO
60nbHMLY 0OLLero TMNa - B OTAENEHWe CO CNeUvan3aMpoBaHHbIM PeabrnTaLUVOHHbIM
peXMOM HabtoAeHNS TaLKEHTCKOM 0613CTHOM NCUXOHEBPOOMYECKON BObHNLBI TO-
poaa Ynpymk.







[JIABA I

OCOBEHHOCTWU HA3SHAYEHMUA
OTAEJIbHbIX BUJ,0B HAKA3AHWUN

.1. Ha3HauyeHMe HaKa3aHUM,
He CBA3aHHbIX C U3onaumen
oT obLecTBa

.2. Ha3sHauyeHue HaKa3aHuM,
CBSI3aHHbIX C U30J1LMen
oT obliecTBa

.3. Ha3sHauyeHue HaKa3aHuA B Buae
JIMLLEHUA onpeaeNéHHOro npasa

4. JlnweHne BOMHCKOro uju
CNeuuasbHOro 3BaHus







TJIABA Il. OCOBEHHOCTV HA3HAYEHWSA OTAE/IbHbIX BUAOB HAKA3AHWN N

§2.1. HASHAYEHWE HAKA3AHWN,
HE CBA3AHHbIX C U30JIALMEN OT OBLLECTBA

O6LL|,VIMVI NMPN3HaKaMW AdHHbIX BWAOB HaKa3aHNA

AB/IAIOTCA OTObIBAHWE VW NCMOSHEHNA X €3 N301ALMK
HAKA3AHWS, oT 0bLecTBa.

HE CBA3AHHbIE
C U30JIILMEN K Jl@HHO KaTeropum 0THOCATCA HaKa3aHua B Buae

OT OBLLECTBA WTpada, mLeHne onpefenéHHoro npasa, 06a3aTeNbHbIX
06LLECTBEHHbIX PAabOT, UCMPaBKTE IbHbBIX PABOT, OrpaHNYeHns
no cyxbe.

LWtpad. LUTpad ABNAETCA CaMbiM MATKMM BWAOM HaKa3aHWs B CUCTEME
YroJIOBHbIX Haka3aHui. CTaTba 44 YK Pecnybnnku Y3beknctaH onpeaenset wrpad
KaK AeHeXHoe B3blCKaHWe B A0XOA roCyfapCTBA, HAsAaraeMoe Ha BMHOBHOIO B
pa3Mepax, YCTAHOBJNIEHHbIX HacToAwMM Kopekcom. LUTpad ycTaHaBimBaeTcs B
npefenax oT MATU A0 LUIeCTUCOT MMHWUMAJIbHBIX Pa3MepoB 3apaboTHOM NaThl.
Ha ocHoBaHuM cTatbi 82 YK Pecnybiuku Y3b6eKucCTaH nnLaMm, COBEPLUMBLIMM
NpecTynieHna 4o AOCTUXEHNA MU BOCEMHAALLATUIETHErO BO3PaCTa, HakasaHue
B BUAE WTpada yCTaHABAMBAETCA B NpeAesax OT ABYX 40 ABAALATM MUHUMAJIbHbIX
pa3MepoB 3apaboTHoW NNaThl.

YrofioBHbI Koaekc Pecnybankn Y36ekncTaH ycTaHaBAMBAET WTPad TObKO
B BMAE OCHOBHOMO Haka3aHuA. B 0TMymm oT 3TOro, Yro/ioBHble KOAEKCbl MHOTMX
3apybexHbIX rocyaapcTB npeaycMaTpuBaloT WTpad Kak B BUAE OCHOBHOIO,
Tak M B BWAE [OMNOJHWTENbHOr0 Hakasanma.! 3akoHogaTtenbctso CLUA
npeaycMaTpMBaEeT Ha3HayeHMe LWTpada Kak OCHOBHOrO MM AOMOJIHUTE/IbHOIO

' HanpwuMep, cT. 44 YK PO, cT. 32 YK Pecny6nku KaszaxcTaH v ap.
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WTpad (cTaTba 44, 82 YK)

HakasaHue B Buge unpacba obnapaer onpenesiéHHbIMU CBOMCTBaMU, KOTOPble UMELOT
L Cyw,eCcTBeHHO€e 3HaYyeHue rnpu ero NpMMeHeHUn

HaKa3aHve B Buae
WwTpada oTHOCKTCA
K TNy OCHOBHbIX

L HaKa3aHN

HaKa3aHue B BiAe WTPaha MOXET OblTb Ha3HAYEHO
B Npe/ieNax, YCTaHOBEHHbIX CaHKLMeN CTaTby
OcobeHHon YacTn YK 1 ctatbamn 44, 82 YK nan Huxe
HV3LLEro npeena C nprMeHeHrem craten 57 YK
Pecnybuku Y36ekucraH

HaKa3aHue B BugE |
\ WTpaca McnoaHaeTca

eanHoBpemeHHo. Cya

Haka3aHe B BuAe WTpacda
MOXeT ObITb Ha3HAYEHO 1
MCMOJIHEHO TOJIbKO IEeHbramu,

HaXoAALLMMMICA B ODMLMAIBHOM ( VCMIOMHEHME HAKA3aHMS B ) MOXET 0TCPOY4MTb
obpatieHnm Ha TeppuUTOpNK BIZE WTPada OCYXAEHHBIM W paccposnTh
Pecnybamkn Y3bekncran ABAAECTCA JOOPOBO/LHbBIM. ncnonHerme
> Ha 0CHOBaHNN CTaTbk np1roBopa B nopsake
. 19 YMK 0CyXAéHHbIi CTaTbn 533 VMK
HakKa3aHue B Buae 0693aH 106p0OBO/ILHO
WwTpada A0AXHO '/ YNNATUTL WTPad B TEYEHNN
BbITb MICNOTHEHO YCT3HOBIEHHOTO 3aKOHOM
nosHoOCTbI0. CTaTba 74 L CPOKa )
YK He npeaycmaTpunsaet
YCJI0BHO — A0CPOYHOE
0CBOBOXAEHME OT HaKa3aHwe B Buae WTpada AoKHO
HaKa3aHVA B CBA3N C BbITb MCNONHEHO peasibHO. CTaTbs 72

L ynaaTon YacTyvi Wwipada YK He npeycMaTp1BaeT yCIoBHOE
HenpyMeHeHNe Haka3aHuA B Buae

wrpada

J

AEHEXHOE BbIpaxeHue
WTPada O/IKHO BbIPaXaTbCA
B COOTBETCTBMN C Pa3MEpOM |~ HaKa3aHve 8 BuAe WTPada AOIXHO }

MMHAMa/IbHOI 33paboTHON BbITb NCOHNMBIM
MNaTbl, YCTaHOBNEHHOMN Ha MOMEHT
COBEPLUEH/IA NPECTyMNeHNA

J

N HaKa3aHwe B BUAe WTPada ABNAETCH
B3aIMO3aMeHAEMbIM C APYrVMM BUAAMN
wrpad AsnaeTca Hanbonee HaKa3aHﬂ§y A
MATKAM HaKa3aHWem B
cMCTEMe HaKa3aHWiA, OH

He MOXET DbITb 3aMeHEH
[PYruM HaKa3aHMeM B
nopsagke ctatbn 57 YK

HakasaHue B Brae Wrpada
Mpw €ro NpUMEHeHNN ¢
apyrmn onee CTporumm
BNIAMM HaKa3aHNA C
HVAMW He CN1araeTca n He
MOr/OLWAEeTCA UMK,

J

YK/IOHEH/IE OT HaKa3aHWA B BUAE LITPada BNEYET 3a
cobo¥1 onpesieNIEHHbIE NPABOBbIE NOCAEACTBIA B BUAE
3aMeHbl Ha3HaYEHHOrO BUHOBHOMY HaKa3aH/s Ha
Apyrov, bonee CTporui BIA HakasaHms
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HaKa3aHWs 33 coBeplueHWe /060ro MPecTYMNeHNs, BK/KOYAs YMbILIEHHOE
youniicTeo. ECim ocyxaéHHbIN No deaepasibHOMY YroJIOBHOMY 3aKOHOAATENbCTBY
CLUA «co3HaTeNlbHO» He ynaadvBaeT wWTpad, TO OH MOXET ObiTb NPUrOBOPEH K
Nto6OMy HaKa3aHMI, KOTOPOe MOr10 bblTb HA3HAYEHO MEPBOHAYAJNIBLHO, @ eCn
OH 3TOr0 He AeNaeT KYMbILWJIEHO» - MOXET ObITb NPUrOBOPEH K ynnaTte wrpada
B pasmepe o 10 000 gonnapos wam K ABYKPAaTHOMY pa3Mepy Heynaa4yeHHoro
WwTpada M K TIOPEMHOMY 3aKJ/IOYEHMIO H3 CPOK O OAHOro roaad’. YrosoBHoe
33KOHOAATENbCTBO PpaHUMM NpeayCcMaTpyMBAET ABe Pa3HOBMAHOCTM LWITPada:
0ObIYHbIV AeHEeXHbIN WTpad W WTPAdO-AHM, KOTOPbIA COCTOMT B 06A3aHHOCTH
OCY>XAEHHOTO PErysspHO BHOCWUTb B rOCYAapCTBEHHbIN BI0AXET onpeaenéHHble
[EHeXHble CyMMbl. Pa3mep exefHeBHOro B3HOCA YCTAHABAMBAETCA CYAOM C
YYETOM [OXOLOB M MMYLLECTBEHHbIX 00S33aHHOCTEN MOACYAMMOrO, KOJMYECTBO
WTpado-AHEN onpeaenseTcs ¢ y46TOM 06CTOATENLCTB MPECTYNHOrO AeAHNS, HO
He MOXeT npeBblWwaTh 360 AHeN?. YroNoBHbIN KOAEKC ANOHUM NpeayCcMaTpuBaeT
[1Ba BMJA HaKa3aHMA B BUAE WTPada, KOTOPbIe B CUCTEME Haka3aHWI onpeeneHbl
Kak bosiee CTpoOroe, YeM apecT, HO MEeHee CTPOroe, YeM JILIEHME CBOGOAbI —
YroNoBHbIV WTpad (6akKuH), N Haka3aHWe, MeHee CTPOroe, YeM apecT — Mablii
YrosIoBHbIV WTpad (Kapé).

YronoBHbIi kogekc Y3CCP 1959 roaa TakXe ycTaHaBiMBan wWTpad Kak
OCHOBHOE W AO0MOJIHUTE/IbHOE HaKa3aHwue’. Mpn 3ToOM HakasaHue B Bue WwTpada
MPUMEHAN0Ch KPalHe PeaKo M COCTaBAAN0 HebO/bLIOW MPOLEHT OTHOCUTESIbHO
OpYrvx BUAOB Haka3aHuWM.

C obpeTeHMeM He3aBUCMMOCTHM Pecnybninkmu Y36ekucTaH WU MPUHATUEM
22 ceHTA6pA 1994 roga HOBOro YroJIOBHOro KoAekca NMpUMeHeHWe HaKasaHus
B Buae WTPada 3HAUYMTE/IbHO YBEANYMIOCL., DTO 0OYCNaBNMBAETCA MNpexie
BCEro TeM, YTO KOJMYECTBO CaHKUMiA cTaTer OcobeHHOWM 4acTu YroJioBHOro
KOZEKC3, NMpefyCMaTPMUBAIOLLMX HAKa3aHWe B BUAE WTPada, yBeSMYMAOCh NOYTH
B ABa C MNOJIOBMHOW pa3a. KpoMe Toro, 3akoHoM Pecnybnvku Y3bekuctaH ot
29 aerycta 2001 roga «O BHECEHUWM WU3MEHEHWUWA U JOMOSHEHWUW B YroJIOBHbIN,

' Ko3zo4kuH M.[. u 0p. YronoBHoe NpaBo 3apybexHbix rocyaapcTts. O611as YacTb.
Omera—-J1. M., 2003. C. 234.

2 Kpbinosa H.E. YronoBHOe npaBo 3apybexHbix cTpaH. Ob6uwaa yactb. / Moa
peaakumen N.[.KosoukunHa. — M.: Omera-J1, 2003. C.347.

3 EpémuH B.H.YronosHoe npaBo 3apybexHbix cTpaH. Obuas yacTb. /Moa peaakumnei
N.[. Ko3oukunHa. - M.: Omera-J1, 2003. C. 486.

4 A6dymaxcudos TA. u 0p. KOMMeHTapui K YronoBHoMy koaekcy Ysbekckon CCP.
TawkeHT. «Y36ekuncTaH». 1988. C. 50.
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HasHauyeHue HaKa3aHusA B BUAe WTpada cysamu Pecny6nm(u Y36eKkucTaH
(oT 06LLEero Ync/ia Ha3HAYeHHbIX Haka3aHwi)

19%
17,40% 18,10% 18,20% 17,40% 18,20%
16,20%
13,20%
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Yro/IoBHO-MpOLIeCCYabHbIA Koaekcbl M Kogekc Pecnybamkm YsbekucTtaH o6
aAMVUHWUCTPATMBHON OTBETCTBEHHOCTM B CBA3W C Jnbepanunzaumen YronaoBHbIX
HaKa3aHMM» HaKa3aHMe B BuAe WTpada BKIOYEHO B KaYeCTBE a/IbTEPHATMBHOIO B
CaHKLWMK Lienoro paaa ctateit OcobeHHoM YacTu, B TOM YACIE NPeayCMaTpUBatOLLMX
OTBETCTBEHHOCTb M 3a TAXKKME NPeCTynaeHus.

AHaNM3 CTaTUCTUYECKMX WCCIefOBaHWA MPUMEHEHWS HaKa3aHuA B Buae
wrpada B Pecnybnmke Y3bekucraH B nepmog 2010 - 2017 rooB CBUAETENbCTBYET
0 CTabWILHOCTY NMPUMEHEHWSA 3TOrO BMJA HAKA3aHMA B OTHOLIEHNW 3HAUNTEIbHOTO
4MCNa NINLL, OCYXAEHHbBIX K PAa3/INYHbIM BUAAM HAKa3aHuS.

OcylecTBAAA MOMUTUKY TFOCYAAPCTBA, HAMPABJ/IEHHY Ha sMbepanusaumio
YroN0BHbIX Haka3aHui, MneHym BepxosHoro Cyaa Pecny6inkn Y36ekuncTaH B nyHKTe
15 noctaHosneHna ot 3 deBpans 2006 roga «O NPakTUKE HA3HAYeHWUA CyAamu
YFO/IOBHOTO HaKa3aHMA» Pa3bsACHWI: «PeKOMeHA0BaTb CyAaM LIMPe MPUMEHSTb
Haka3aHue B BuAe WTpada He TObKO K JINLAM, BMHOBHbIM B COBEPLUEHUN He
NpeACTaBAAoLWMX BONbLWON ON3ACHOCTY M MEHee TAXKMX MPECTYM/IEHWI, HO K
TAXKKMX, €CAIN CAHKLMSA 3aKOHA JONYCKAeT NPUMEHEHWE LAHHOTO HAKa3aHMA»',

CTabunbHO 60/LIOE YNC/IO /UL, B OTHOLUEHMW KOTOPbIX CYAaMM Ha3HAYEHO
Haka3aHue BBue LWTPadaABISETCA 0CO6EHHOCTLIO Yro/10BHO—MPAaBOBOW NOIMTUKM
Pecnybsimkn Y3bekuctaH B 06s1acTM iMBEpanv3aummn  YroloBHbIX HaKa3aHWM
OTHOCWTENbHO [PYrMX rocyaapcTs. HakasaHve B Buae WTpada npeaycMoTPeHO
NpakTUYeckn BO BCeX CaHKUMAX cTaten OcobeHHoW yacth YK Pecnybanku
Y36eKnCTaH, NpeaycMaTpUBalOWMX OTBETCTBEHHOCTb 3a He MpeacTaBasolme
60/1bLLIO 06LLECTBEHHOM ONACHOCTY U MEHEee TAXKKME NPECTYN/IeHUs, NCKI0YEHNE

' CbopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukm Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 495.
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U3BneyeHnsa us MMHUMaNbHbIX CTAaHAAPTHbIX Npasun OOH,

B OTHOLUEHNU Mep, He CBA3AHHbIX C TIOPEMHbIM 3aKJIOYEHNEM
[Tokuitckne npasunal

8. lMonoxeHuns o BbIHECEHUU NPUrOBOPA

8.1 CynebHblit OpraH, MMes B CBOEM PACMoOPAXeHWN BbIBOP He CBA33HHBIX C TIOpeM-
HbIM 3aK/II0YEHNEM Mep, [IO/IKEH NP BbIHECEHMM CBOETO PELLEHNA NPUHIMATbL BO BHU-
MaHwe NoTpebHOCTV NPABOHAPYLLMTENS C TOUKM 3DEHNSA €70 BO3BPALLEHUSA K HOPMaJlb-
HOW XW13HY B 0OLIECTBE, MHTEPECh! 3aLLUMThI 0OLIECTBA 1 MHTEPECHI KEPTBbI, C KOTOPOW
B HAAIEXALLMX C1y4anx CledyeT KOHCYNbTUPOBATLCA.

8.2 OpraHbl, BbIHOCALLYE NPUrOBOPbI, MOTYT NPEAYCMaTPMBATL MO AeNaM CeaytoLine
CaHKLMM:

a) YCTHble CaHKLIMK, TaKMe KaK 3aMeyaHyie, NopuLiaHue v npeaynpexaeHue;

b) ycnoBHoe 0CBOOOXAEHME OT OTBETCTBEHHOCTY,

C) NopaxeHwe B rpaXaaHCKMX NpaBax;

d) 3KOHOMMYECKME CAHKLMM 1 AEHEXKHbIE HAKa3aHMs, TakMe Kak pa3oBble WTpadbl 1
NOAEHHbIE WTPadbl;

€) KOHOMCKALMA WA NOCTAHOB/IEHNE O MINLLIEHWN NPaBa COBCTBEHHOCTM HA UMyLLle-
CTBO;

f) BO3BpaLleHMe UMYLLIECTBA XXEPTBE WM NOCTAHOBIEHUE O KOMMEHCALN;

g) YCII0BHOE HaKa3aHMe W Haka3aHwne C OTCPOYKON;

h) ycioBHOE 0CBOBOXAEHNE N3 33KHOYEHMNA U CyAeOHbIN HAA30p;

i) NocTaHoBMEHVE O BbINONHEHUM 0BLLECTBEHHO NONE3HbIX PaboT;

j) HanpaB/eHVe B NCMPABNUTENbHOE YYPEXAeHNe C 0683aTesIbHbIM eXeHEBHbIM MpH-
CyTCTBMEM;

K) [OMALIHMIA 3PecT;

|) noboit apyron Bua 0bpaLeHns, He CBA3aHHbIV C TIOPEMHbIM 3aKJ/IIOYEeHNEM;

m) Kakoe-nnbo coyeTaHne NepeynCIeHHbIX Bbllle Mep.

COCTABAAT TOJIbKO NPECTYNIEHNsA NPOTMB NOPSAKA HECEHWS BOMHCKOMN C/yXObl,
npefycMoTpeHHble Pa3nenom ceabMbim YK Pecnybimkm Y3bekucTaH.

JTO 0ObACHAETCA TeM, YTo WTpad, Kak HaMMeHee CTPOroe HakasaHwe,
ABnseTcs Hambonee 3dpPeKTUBHLIM CPEACTBOM WCMPABIEHNS WL, COBEPLLMBLLINX
He npeacTaBaalolMe 60bWON 06LWECTBEHHON OMACHOCTU WM MEeHee TAXKUe
npecTynyieHunsa.

MpeaycMaTpyBas HakasaHuwe B BUAe WTPada 33 COBepLIEHME HEKOTOPOW
KaTeropun TAXKMX NPECTYN/IeHWI, 33aKOHOAATeb MCXOAWUT U3 TOro, YTO 3TU
MpecTynJieHns, Kak NMpaBu/io, COBEPLLAIOTCA IMLAMK, CBA3AHHBIMM C ONpeaeséH-
HOW mnpodeccnern M PoOAOM AEATENbHOCTW, 3aHMMalolMe onpeaenéHHoe
MoJIOXKEHNe B 0bOLIECTBE M KOJIIEKTMBE. BMeCTE C OCYXAEHWEM OHM, Kak
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NpaBuWIo, YTPAUMBAOT BO3MOXHOCTb 3aHMMaTb AOJ/KHOCTM WM 3aHMMATbCA
LEeATeNbHOCTbIO, CBSA3aHHOW C COBEPLUEHHbIM MNpecTynieHnemM. [as 3Ton
KaTeropun cybbekToB MpecTynieHna cam ¢akT Mx NybsnYHOro ocyXaeHus
MOXET IBUTbCA CYLLECTBEHHbIM MOPaJibHbIM GakTOPOM, AOCTAaTOYHbIM ANA WX
UCNpaBieHNa U NpeaynpexaeHns COBEpPLUEHMS HOBbIX NpecTynneHunin. Kpome
3TOrO, 3aKOH, Kak MpaBuJ10, yCTaHAB/IMBAET 3aMNpeT Ha Ha3HaYyeHMe 33 CoBEepLUeHNE
TaKOro poAa NpecTynieHna Haka3aHus B BMAE JNLWIEHMS CBOOOAbI B C/yyae
BO3MelLLeHNA yuepba, NPUYMHEHHOTO NPECTYNIEHNEM.,

HeobxoAMMO TNPUHATL BO BHMMaHME TakKXe 3SKOHOMMYECKY BbIroay
MPUMEHEHMS Haka3aHua B BuAe wWTpada. OCKONAbKY 33KOH Mpennosiaraet
0O6POBOJIbHYIO  yMIaTy WTpada OCYXAEHHLIM, WCMOJHEHME [AHHOFO BWAA
HaKa3aHMA He CBA3aHO C KAKUMMW-INO0 OLLYyTUMbIMU MAaTEPWAJIbHbIMK 33aTPaTaMM.

HakasaHue B BuAe WwWrpada 06,13aaeT onpenenéHHbIMU CBOMCTBAMM, KOTOPbIE
MMEIOT CYLLLECTBEHHOE 3HAYEHVWE NPU €0 NPUMEHEHNN.

Bo-nepBblIx, Haka3aHKe B BUE WTPada 0OTHOCMTCS K TUMY OCHOBHbIX Haka3aHWi.
TO 3HAYMT, YTO Haka3aHue B BuAe WTPada MOXET ObITb HA3HAYEHO TOJILKO TOTAa,
KOrga OHO MPSAMO YKa3aHO B CaHKUMM cTaTbi OCOBEHHOW 4acTy YrosoBHOro
Kofekca. NckntoyeHneM ABNAETCA Ha3HayeHue, C NMpuMeHeHnem ctatbn 57 YK
Pecnybnnkn Y3bekucraH, wtpada Kak apyroro 6osee MArKoro HakasaHus, He
npeayCMOTPEHHOI0 CaHKLMEN AaHHOM CTaTby.

Bo-BTOpbIX, HaKa3aHWe B BuAe WTpada MOXET ObiTb Ha3HAYeHO B pa3mepe,
onpeaenaeMoM npeaesiamu, yKasaHHbIMK B CaHKUMM CTaTb OcoBeHHOM yacTy
YronoBHOro Kojekca M YCTAaHOBJIEHHbIMM ANA AAHHOTO BMAA HAKa3aHMA Ha
OCHOBaHuK cTaTen 44, 82 YK Pecnybnunkn Y3beknctaH. UcktoueHnem ABNAeTCA
H33HaY€eHMEe HaKA3aHMA C NMpUMeHeHneM cTaTbk 57 YK Pecnybnvkun Y3bekncTaH
HUXE HM3Wero npenena, npeaycCMOTPEHHOro CTaThén OcobeHHOM YacTu
Yros0BHOro KoAekca 3a AaHHoe npectynsieHne. OaHaKo, v B 3ITOM C/ly4ae HakasaHue
B Bue WTpada He MOXET ObITb HA3HAYEHO HUXE NPeaena, yCTaHOBEHHOro 418
[AHHOTO B1JA HaKa3aHMA.

B-TpeTbux, HaKa3aHve B BMAE WTPada MOXET ObiTb HI3ZHAYEHO U UCMOTHEHO
TOJIbKO A€HbraMu, HaXoAAWMMMUCSA B 0PMLMAIbHOM 0OPALLEHNN HA TEPPUTOPUN
Pecny6sinkn Y36ekuctaH. M3 atoro cneayer, 4to wrpacd He MOXET 6biThb yniayeH
MMYLLECTBOM, AParoLEHHOCTAMM, LEHHbIMM OyMaramu WAM  BaJtlOTHbIMM
CpeACTBaMM ApYrux rocyaapcTs.

B-ueTBEPTbIX, MCMOJIHEHME HaKa3aHMA B BuAe WTPada 0CyXAEHHbIM SBAAETCA
006poBO/IbHBIM. Ha OCHOBaHMM CTaTbu 19 Yro/IOBHO-UCMOSIHATENIBHOTO KOAEKCa
Pecnybnnkn Y3b6ekucTaH oCyXAEHHbIM K HakasaHuio B Buae wTpada obaA3aH
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Pl
[06POBOJILHO YNAATUTH WTPad. K MLy, OCYXAEHHOMY K yrinaTe WwTpada, B TeYeHUN
YCTAHOB/IEHHOTO 3aKOHOM CPOKA 06POBO/ILHOrO MCMOJIHEHWA HAKA3aHWS HE MOTYT
6bITb NPUMEHEHbI NPUHYANTENIbHbIE MePbl UCMOJIHEHUA HAKa3aHWA, a WMEHHO:
o6palLieHVe B3bICKaHMA Ha MMYLLECTBO, yaepXaHue 13 3apaboTHOM NiaThbl v T. .

B-naTbiX, HakasaHue B BuAe LWTpada HOCUT €4MHOBPEMEHHbIN XapaKTep.
ITO 3HAYWT, YTO MPUFOBOPOM CYA3 HA3HAYAETCA CYyMMA WTpada, Nnoasexallasn
ynaaTe Ha OCHOBaHWMM CT. 19 YronoBHO-WUCMOIHUTENBHOIO Kofekca Pecrybamku
Y36€KNCTaH B TPEXMECAYHbIN CPOK CO [AHA BCTYM/IEHUA MPUrOBOPA B 33aKOHHYHO
cvity. Ha OCHOBaHMM YaCTV BTOPOW JAHHOW CTaTby, €CW YNaTa WTpacda B NOJHOM
pa3sMepe B YCTAHOBJIEHHbIN CPOK ABAAETCA HEBO3MOXHOMN ANA OCY>XAEHHOTO, CYA
MO ero X04aTancTBy MOXET OTCPOYUTb MM PACCPOYMUTL MCMOSIHEHNE NPUTOBOPA B
nopAaKe, yCTaHOB/IEHHOM CTaTbéM 533 Yro/IoBHO-NpOLIeCCyasibHOro KoAeKca.

B-lwecTbIx, Haka3aHWe B BUAe WTPada A0/KHO ObITb MCMOJIHEHO MOJIHOCTLIO.
ITO 3HAUWT, YTO HaAKa3aHWe CYNTAETCH MCMOHEHHBIM C MOMEHTA MOJIHOM YNiaThl
CyMMbl WwTpada. 3aKOH HE MPeayCMaTpMBAET HUKAKMX MPaBOBbIX MOCAEACTBUN
MpW ynsiaTe YyacTyv Wrpada, HeynaaTa Wrpada NoJHOCTbIO B YCTAHOB/IEHHbIE CPOKM
MOXeT 6bITb NPU3HAHA YKJIOHEHWEM JINLA OT MCMOJIHEHWS HAKa3aHWsA B MOJIHOM
06béMe. Ctatba 74 YK Pecnybnunkn Y36eknctaH He npeaycMaTpuBaeT YC/I0BHO-
[I0CPOYHOE 0CBOOOXAEHME OT HaKa3aHMA B CBA3M C YNIaToM YacTyu WTpada.

B-cefibMblIX, Haka3aHue B Buie WTpada A0SKHO ObiTb UCMOJHEHO peasbHO.
Cratba 72 YK Pecnybnuvkn Y36ekuctaH He npefycMaTpuBaeT YCI0BHOE
HEemNpYMeHEeHVe HaKa3aHwWs B Bue Wwrpada.

B-BOCbMbIX, [l€HEXHOEe BblpaXKeHne wWTpada AOKHO BbIPaXaTbCA CTPOro
onpeaeniéHHO B COOTBETCTBUM C Pa3MEPOM MWHUMAJIbHOW 33apaboTHOM MAaThl,
YCTAQHOBJ/IEHHOW H3 MOMEHT COBepLUEHWS npecTynnieHuns. MNneHym BepxoBHoro
cyna Pecnybnvkn Y3beknctaH B nyHkTe 16 ab3al, 1 noctaHoB/IeHUsA OT 3 dpeBpans
2006 roga «O NpakTMKe Ha3HaYeHWs CyAaMM YroJI0BHOrO HAKa3aHWsA» PasbACHUII:
«Cyfam cnefyeT UMETb B BUAY, YTO NMPU Ha3HAYEHUM HaKa3aHWs B BuAe WTpada B
PE30JI0TUBHOM YaCTW NMPUroBOPa AO/IKHO ObITb YKa3aHO Kak pa3mep WTpada, Tak
1 ero CyMMapHoe AeHeXXHOEe BbIPaXeHne, NCHNCASeMoe NCXOAA U3 MUHVMANbHOTO
pa3Mepa 3apaboTHOM M1aTbl HA MOMEHT COBEPLUEHNS NPECTYMIEHNAN.

B-neBATbIX, HakasaHvWe B BuAe wWTpada AOMKHO ObiTb MCMOJHUMBIM.
MneHym BepxoBHoro cyma Pecnybnuku Y3bekuctaH B nyHkTe 16 abs3au 2
noctaHossieHna oT 3 ¢despana 2006 roga «O MpakTUKE Ha3HAYEHWUA Cydamu
YroJIOBHbIX HAKa3aHWi», pasbAcHWI: «[1py Ha3HAYEHWM HaKasaHWA B BUAE
wTpacda, onpeneNeHnm ero paamMepa cyay HeobxoanMo, Kak npaBuo, MCXOANTb
OT peasbHOM BO3MOXHOCTWM €ro ynnaTbl. B 4acTHOCTW, CnepyeT y4uTblBaTb
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MaTepuasibHOEe MOJIOXEHNE NOACYAMMOTO, @ TaKXXe Ha/IM4Me Ha ero UXAMBEHNM
HECOBEpLUEHHONETHUX [eTel, MpecTapesbiXx poauTenein u T.N.». Pa3mep
wrtpada J0MXKEH ABNATLCA KPUTEPMEM, NO3BOAOLMM UHAWBUAYANN3MPOBATL
Haka3aHue, «BblOOP KOHKPETHOM CyMMbl wWTpada A0/MKEH OAHOBPEMEHHO
obecneynBaTb MCMOIHUMOCTb AAHHOTO HaKa3aHNsa 6e3 pa3opeHna 0CYXAEHHOTO
1 B TO )€ BPEMS — He bbITb CPeACTBOM OTKYMa OT OTBETCTBEHHOCTU®',

B-gecaTbix, HakasaHue B Buae lwTpada ABNAETCA B3aMMO33aMEHSAEMbIM C
OPYrMMM BUIAMM HaKa3aHMA. Ha OCHOBaHMM cTaTbu 44 yactb 3 YK Pecnybavku
Y36eKNCTaH B C/lydae YKAOHEHMA OCYXAEHHOro NuMua oT ynjaaThl wTpada,
H33HaYEHHOT O B Ka4YeCTBE HAKa3aHUA, CyZ 3aMEHAET HeyMIa4eHHYo CyMMy LWUTPada
Haka3aHMeM B Buie 06s3aTesIbHbIX 06LLECTBEHHbIX PabOT, MCMPABUTENIbHbIX
paboT, orpaHnyeHna no cyxbe, orpaHMYeHna cBoboabl MM NnLLEHNS CBO6OAbI,
a B COOTBETCTBMM CO CTaTbéN 82 4acTb 2 YK Pecnybnvku Y3b6ekucTaH, B ciyyae
YKJIOHEHWS OT YNaThbl WTPada B TEYEHWUN LWIECTU MECALEB JINLIOM, OCYXAEHHBIM
33 COBEpLUEHME NPECTYNJIEHNS B BO3PaCcTe O BOCEMHAALATU JIET, Cyh 3aMeHAET
HEeYMJIaYEeHHY0 CyMMy WITPada HaKa3aHWEM B B1AE 06A3aTe/IbHbIX 0OLLECTBEHHbIX
paboT K ncnpaBmTENbHBIX PaboT.

Mockonbky wWwTpad ABNSeTCA Hanbosee MArKMM HaKa3aHWEM B CuCTeMe
HaKa3aHWUM, OH He MOXET bbITb 3aMeHEH pYrvIM Haka3aHWeM B MOPAAKE CTaTbh 57
YK Pecny6s1kun Y36eKkucraH.

B-oMHHAALATBIX, YKJOHEHME OT Haka3aHua B B1Ae WwTpada BieyéT 3a cobon
onpeaenéHHble MpaBoBble MOC/IeACTBMA. [MOCKO/IbKY 3aKOH MNpeaycMaTpuBaeT
006POBOJIbHYIO YMAATY OCY>XAEHHbIM HAa3HAYEHHOrO CYAOM B BWAE YroJIOBHOIO
Haka3aHuA WTpada, HeyniaTa ero B yCTaHOB/IEHHbIE 3aKOHOM WM ONpeAeNiéHHble
CYZIOM, B C/1y4ae OTCPOYKM MM PAaCCPOYKM UCTMIOSTHEHNA NMPUTOBOPA, CPOKM BeYET
33 coboil npaBoBble MOC/EACTBMA B BMAE 3aMeHbl HAa3HAYEHHOrO BWHOBHOMY
HaKa3aHMA Ha Apyroi, 6osiee CTPOrvii BUA HaKa3aHWa, YCTaHOB/IEHHbIN CTaTbAMM
44 yacTb 3, 82 YacTb 2 YK Pecnybavku Y3b6ekncTaH.

B-ABeHaALaTbIX, 3aMeHa Haka3aHua B Buae wrtpada Ha apyroe bonee
CTPOTO€ HaKa3aHWe SIBASIETCA OCHOBAHMEM [AJ1 HEMPUMEHEHWA HAKa3aHuA B
BuAe Wrpada. ITO BbITEKAET M3 MPUHLMNAE CNPABEAINBOCTY, YCTAHOBIEHHOIO
CTaTbén 8 yactb 2 YK Pecnybnnkn Y36eKWUCTaH, COrNacHO KOTOPOMY HUKTO He
MOXET [1BaXK bl HECTU OTBETCTBEHHOCTb 33 OAHO U TO XXe NPECTYN/IEHNE.

' Pycmambaes M.X. KoMMeHTapuii K YrooBHOMY KogeKcy Pecny6imku Y36ekncraH.
06wwan yacTb. MU3aaTenbcko-nonunrpaduyeckuii TBopyeckmin 4om «O'QITUVCHI», TalKeHT,
2004. C. 396.
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B-TpMHaALATbIX, HaKa3aHWe BBKE WTPadanpuero npuMMeHeHnm c,u,pyrm'im_
6osiee CTPOrMMM BUAAMM HAKA3aHMA C HUMWU He C/1araeTcs M He NOroLaeTcs
MW, Ha ocHOBaHMK cTaTbk. 61 YacTb 2 YK Pecnybninkm Y36ekncTaH HakasaHue
B Buae wWTpada nNpu CNOXEHUW C NiMleHneM cBob6oabl, HanpaBieHWeM B
OVNCUMNINHAPHYI YaCTb, OrpaHNYEHMEM CBOOObI, OFpaHMYeHMEM MO CyXbe,
ncnpaBuTesibHbIMKM paboTaMmn, 06s3aTeNbHbIMU 06LeCTBEHHbIMU paboTamu
NPMBOANTCA B MCNOJIHEHME CaMocToATenbHO. Cnepyet OTMETUTb, YTO B
33KOHE HeT CMeuManbHOro yKasaHus O NOpsiAKe MCMOJIHEHUS HAKa3aHUM B
Buae wrpada v B BUAE JIMILIEHMA ONpeAeN&HHOro NpaBa, Ha3HAYeHHOro B
KayeCTBe OCHOBHOIO HaKa3aHMA, OTHOCUTENIbHO APYr K APYyry. Mbl nonaraem,
YTO B JAHHOM CJ1y4ae OHM TaKXe JOJIKHbI MCMOJIHATLCA OTAEebHO. KpoMe Toro,
33KOHOM He onpefenéH CpPokK, B TEYEHWWN KOTOPOro NOANEXMT UCMOJHEHUIO
HaKa3aHuWe B BuAe WTpada, €CM B COBOKYMHOCTM C HUM OCYXAEHHOMY 3a
COBepLIEHHblIe WM JpyrMe npecTynaeHMA Ha3HAaYeHO HakasaHue B BuAe
HanpaB/IeHNs B AMCLMMIMHAPHYIO YaCTb MK INLLEHNE CBO6OAbl. Mbl MONaraem,
YTO TPEXMECAYHBIA CPOK yMmaaTbl WTpada HEOOXOAMMO MCYMNCAATL CO AHA
OTObITNA OCYXAEHHBIM HAaKa3aHWUA B BWUAE HAMpPaB/EHUA B OWUCLMMNIMHAPHYIO
YacTb UM NULEeHNsA cBo60bI.

JInuo MoxXeT BbiTb 0CBOGOXAEHO OT UCMOJIHEHNSA HaKa3aHMA B BuAae WwTpada
TO/IbKO MO OCHOBAHWAM, YKa3aHHbIM B 3aKOHE: Ha OCHOBaHWM CTatbn 69 YK
Pecnybnnkn Y3bekuctaH BCeACTBME WUCTEYEHMA CPOKAa [AaBHOCTM WCMOJIHEHMA
HaKa3aHWA; Ha OCHOBaHWM cTaTbk 75 YK Pecnybavku Y3bekucTtaH BcieacTsue
3a60/1€BaHNA MOCNE MNOCTAHOBJIEHMA MPUrOBOPA MCUXMYECKUM 33ab60S1IeBaHMEM,
JINLIAKOLWMM  €ro BO3MOXHOCTM CO3HaBaTb 3H3YeHWEe CBOWMX [AENUCTBUIA WK
PYKOBOAMTb VMMM, 3 TaKXe BC/IeACTBME 3360/1€BaHNA MHOWM TAXENON 601e3HbIO,
MpenaTCTBYHOLLEN OTObIBAHWIO HAKa3aHWA; Ha OCHOBAHMM aKTa aMHUCTUM WK
MOMWIOBaHMSA. B COOTBETCTBMM CO CTaTbé€n 167 YrosI0BHO-MCMOSIHUTENBHOIO
Kogekca Pecnybavku Y36eknctaH OCHOBaHMEM A/1A MPEKPALLEHNA UCMOJIHEHMS
HAKa3aHWA ABNAETCA CMEPTb OCYXAEHHOTO.

B c/iyyae, KOrga OCYXAEHHbI B CUY KAKWX-TO MAaTePUaNIbHbIX Wan
MHbIX YBAaXWTEJIbHbIX MPUYMH HE VMeeT BO3MOXHOCTW CBOEBPEMEHHO W/
€ANHOBPEMEHHO YNNaTUTh WTPad, TO, B COOTBETCTBMM C YacTbio 2 CTaTbi 19
YroJIOBHO — WCMOJIHATENbHOTO KoAekca Pecnybnnkn Y36ekucTaH, cyn no ero
XOAATaNCTBY MOXET OTCPOYMTb MM PACCPOYMTD YIIATY WTpada.

MneHym BepxoBHoro cyaa Pecnybnvku Y3beknctaH BnyHKTe 17 NOCTaHOBIEHNA
oT 3 ¢peBpans 2006 roaa «O NpaKTUKe Ha3HAYEHWUA CyAAMM YrOJIOBHOMO HaKa3aHUA»
Pa3bACHWI: «[10 3aKOHY OCYXAEHHbIN 06s3aH A0OPOBO/IBHO YNAATUTL WTpad,
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Ha3HAYeHHbIN B KayecTBe HAKa3aHWs, B MECAYHbIA CPOK, a OCYXAEHHbIN, He
JOCTUTLLUMIA KO AHIO BbIHECEHWS NPUrOBOPa BOCEMHAALATUIETHErO BO3PAaCTa, - B
LIECTUMECAYHBIN CPOK CO AHA BCTYNEHUSA NPUTrOBOPAa B 3aKOHHYHO Culy. B Takom
C/ly4ae MCYUC/IEHNS CPOKOB, YCTAHOBJ/IEHHbIX YACTblO TPETbEN CT. 44 1 YacTbio
BTOPOW CTaTbM 82 Yro/IOBHOrO KOZAEKCA, HAUMHAKTCA MOC/IE UCYNCIEHNS CPOKOB
OTCPOYKM (PAaCcCpOUKM)»',

MockoNbkKy npaBuna ctatbu 533  YMK Pecnybnvkn YsbekucrtaH
npeAycMaTpUBaOT MOPAAOK OTCPOYKM MCMOJTHEHMA NPUrOBOPA, BCTYMNMUBLLIETO
B 33KOHHYIO CUJY, CYA MOXET OTCPOYMTb MJIM PacCpPoOuNTb WCMOSIHEHME
HaKa3aHWA B TEYEHME YCTIHOBJIEHHOrO 3aKOHOM TPEXMECAYHOro CPOKAa Ha
ynaaty wtpada uav cpasy no ero NcTeyeHnm. McuncieHve 3Toro cpoka BHOBb
Moc/ie OKOHY3HMA CPOKa OTCPOYKM MCMOJIHEHWSA MPUroBOPa akTUYecku
AIB/IAETCA BOCCTAHOB/IEHWEM 3TOF0 CPOK3, YTO HE MPEAYCMOTPEHO 33KOHOM.
Tem 6osiee, HeMpaBWIbHbIM C/lelyeT MPU3HATb MCYMCIIEHME 3TOr0 CPOKa Mo
HOBOMY MOC/IE OKOHYaHMA CPOKA PACCPOYKM MCMOJIHEHMS NMPUroBOpa B BUAe
wTpada, Tak KakK paccpoyka ynaathbl WTpacda nojapa3yMeBaeT BO3JIOXKEHUE
CYAOM Ha OCYXAEHHOro 06A3aHHOCTM ynnaTbl ONpeaenéHHON YacTh WTpada
K OnpeaenéHHOMY CPOKY, HEBbIMOJIHEHWE 3TOr0 YC/IOBUA YXe fBNAeTcs
HEBbINOJIHEHMEM peLLEHNA CyAa. BoCCTaHOB/IEHWE MOC/E UCTEYEHUA CPOKOB
PaCcCPOYKM YCTAHOBJIEHHOTO CTaTbél 19 YrosIoBHO-UCMONIHUTENLHOIO KOAeKca
Pecnybnukn Y36ekncTaH TPEXMECAYHOTO CPOKa AN LOOPOBOJIbHOM ynAaThl
wTtpada ocTaBnfeT 6e€3HAKA3aHHbIM JIMLO 33 HEWUCNnosHeHue cyaebHoro
PELLUEHNS O PACCPOYKE UCMOJHEHNA NMPUTOBOPA.

33aKOHOM He OnpeAesneHo, CKOJIbKO Pa3 Cyh MOXET NpefoCTaBAATb OTCPOYKY
MCMOJIHEHMS HaKaszaHua B BuAe wTpada. OfHAKO, YCTAHOB/IEHHbIN CTaTbEN 533
YK Pecnybankn Y36eKUCTaH npenesibHbIf WEeCTUMECAYHbIN CPOK OTCPOYKM
MCNOJIHEHNSA JAHHOTO BMAa HaKa3aHUA AAET BO3MOXHOCTb NO/IAraTh, YTO AaXe Mpu
HEeOAHOKPATHOM MPUMEHEHUM CYAOM OTCPOYKM yNaThl LITPada, eé 06LwMin CPOK He
[OJIKEH MPEBbILLATh WECTU MeCALEB.

33KOH MpefycMaTpMBAEeT ABA MOPAAKA YMaThl WTPada, KOTOPble YC/IOBHO
MOXHO MOAPA3Ae/ITb Ha MPOCTOW, BO3/1AratoLLmin 0653aHHOCTb Ha OCY>KAEHHOTO
YyNAaTUTb WTPad B TEYEHME YCTAHOBIEHHOTO 33KOHOM TPEXMECAYHOrO CPOKA CO
[HS BCTYNJIEHNA NMPUrOBOPA B 3aKOHHYH CWY, W JIbFOTHbIN, NMPefOCTaB/IEHHbIV
OCYXZEHHOMY CYAOM B BMAE OTCPOYKM MM PACCPOYKM YMNaThbl WTpada.

' C6bopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukn Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 496.
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CaMm no cebe GakT HeynnaTbl WTpada He ABAAETCA OCHOBAHMEM ANA
MPU3HAHMA ML YKIOHAIOLMMCA OT HaKa3aHWA, Tak Kak OH MOXeT BbiTb Bbi3BaH
Pa3/IMYHbIMU NPUYMHAMM, B TOM YNCSIE 1 YBAXMTENbHLIMU, Hanpumep, 601e3HbI0
OCY>X[,EHHOTO, €r0 4NTE/IbHON KOMaHAVPOBKOMN, BPEMEHHbBIM TAXE/bIM CEMENHBIM
nosioXeHnem un ap. Mo3TOMY Hesb3s OrpaHMYMBaTbLCA JIMWb GAKTOM HEYnAaThl
WwTpacda B YCTAHOBJIEHHbIE CPOKM, BaXKHO TaKXe YUMTbIBATb XapaKTep NoBeAeHMs
OCY>XX,EHHOr0 B MNPOLECCe MCMNOJIHEHWA HaKaszaHnusA. Mpu HannMuum ycioBui,
MPWU3HaHHbIX CYAOM YBAaXMTE/IbHbIMU, CYA MOXET MO XOA4ATANCTBY OCY>XKAEHHOTO
PeLnTb BONPOC 06 OTCPOYKE MM paccpouke ynaathl wrpada. OfHaKo, HeyniaTa
WTpada no NCTEYEHNM BCEX, YCTAHOB/IEHHbIX 3aKOHOM W CyOM CPOKOB, ABNISETCA
OCHOBaHWEM NPW3HAHWA TOTO, YTO INLLO B TEYEHWM STOrO BPEMEHM HE NMPeANpUHAI0
HUKaKMX Mep Nno fo06poBoJIbHON ynaTe WTpada 1 Takum 06pa3oM YKIOHAETCA OT
MCNOSIHEHMSA HA3HAYEHHOIO €My HaKa3aHwms.

LLUTpad MoxeT BbiTb 3aMEHEH NIWLLb OOHUM W3 MEPEUYNCIIEHHBIX B CTaTbe 44
yactu 3, 82 vactn 2 YK Pecny6nimnkn Y3bekucTaH HakazaHuem. CnefoBaTesibHO,
3aMeHa WTpacda Cpasy HECKOSIbKUMM BUAAMM HaKa3aHUN B JI0OOM WX COYETaHMM
HeBO3MOXHa. Cya AOJIKEH ONPefeNinTb TO UM MHOE HaKa3aHue B 3aBUCMMOCTH OT
BO3PaCTa OCYXXAEHHOr0, HAIMYMA MPENATCTBMIM K UCMOSIHEHWNIO HAKA3aHWA U BPYTrnX
¢dakTopoB. B 3Toi CBA3M, Npu 3aMeHe wWTpada cya A0/MKEH 06CYanTb AaHHble
BOMPOChI M MPUMEHUTb K OCYXAE€HHOMY /ito60e M3 Ha3BaHHbIX Haka3aHWi, KOTopoe
6bl B MOJIHOM Mepe COOTBETCTBOBAJIO PeasibHOM CNOCOBHOCTM M BO3MOXHOCTYH
OCY>X[EHHOTO UCMONHWUTb MOCTAHOB/IEHNE CYAa.

MoBTOPHOE PACCMOTPEHME BOMPOCAa O TMNPUMEHeHMM b6osiee CTpoOroro
HaKa3aHWs K nLy, KOTOPOMY Haka3laHue B BuAe Wwrpada bblio 3ameHeHo bonee
CTPOrMM HAKa3aHMEM BO3MOXHO MO MpaBuiaam M B Npeaenax, YyCTaHOBNEHHbIX
YyacTbto 3 cTaTby 44, YacTblo 2 cTaTby 82 YK Pecnybnukm YsbekucraH. Tak,
eC/IN NLY, YKJIOHALWEMYCA OT OTObIBAHMA HaKasaHWA, WTpad 3amMeHEH
Ha obs3aTeNibHble 06LlecTBEHHble paboTbl, MCMpaBuUTesbHble PaboTbl UK
orpaHuyeHune no cyiyxxbe, TO NMpy NMPOAOIKEHNN YKIOHEHUA UM OT OTObIBaHMA
HOBOI0 HaKa3aHMWA, CyA MOXeT NOBTOPHO PAaCcCMOTPETb 3TOT BONPOC ¥ 3aMEHUTb
€My Haka3aHve B BuAe WTpada Ha HakasaHWe B BUAE OrpaHunyeHune coboapl
WAKU NnweHns cBoboabl. B MPOTMBHOM C/lyyae y Cyfa HE OCTAHETCH HUKAKMX
MHCTPYMEHTOB BO3JENCTBMA HAa OCYXXAEHME B LLeNIAX NCMOSIHEHUA HAKa3aHWA.

B uacTty 3 cTaTbu 44 YK Pecnybavku Y36ekncTaH, ycTaHaBAMBaoLLen nopsaaok
3aMeHbl Haka3aHua B BUAe WTpada Ha apyrue bonee cTporve BMAbl Haka3aHWi
HE OroBapWBaEeTCs Ha/IMUME 3TUX BMIOB HAaKa3aHM B CaHKLMM CTaTb OcobeHHoM
4acTn YrooBHOro KOAEKCa, Mo KOTOPOW JINLL0 ObIN0 NPU3HAHO BUHOBHBIM.
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B cooTBeTCcTBMM CO CTaTbéi 44 yactbio 3 YK Pecnybankn Y3bekucrad,
MpW 3aMeHe HakasaHusa B BUAe wTpada Ha apyroe 6osee CTporoe HakasaHue
obs3aTenbHble 0bLlecTBeHHble PaboTbl Ha3HAYalTCA M3 pacyeTa fABa C
MOJIOBMHOM 4aca 33 CyMMy WITPacda, COOTBETCTBYIOLLYHO OJHOMY MUHMMAsIbHOMY
pa3mepy 33apaboTHOM NaTbl, HO HA CPOK He CBbILLE YETbIPEXCOT BOCbMUAECATH
4acoB, WCNpaBuTeNibHble PaboTbl, OrpaHnyeHne no cayxbe, orpaHuyeHne
cBo60abl NN nuleHre cBoboAbI - U3 pacyeTa OAMH Mecal 33 CyMMy WTpada,
COOTBETCTBYHOLLYHO LUECTHIALATM MUHUMAJIbHBIM Pa3MepaM 3apaboTHOM NaThl,
HO Ha CPOK He CBblILLE TPex JIeT.

O6sa3aTenibHble oblecTBeHHble paboTbl. B topuanyeckon nuTepatype
HEO[HOKPATHO NCC/IEA0BAIMCH BOMPOCHI, CBA3aHHbIE C aKTYasIbHbIMU NPO6IeEMaMm
DaNbHENLIEro COBEpLUEHCTBOBAHUA CMCTEMbI HaKa3aHWUM, BK/IKOYEHUEM B CUCTEMY
HaKa3aHMM HOBbIX BMAOB Haka3aHWil, He CBA3AHHbIX C JvMleHneM cBoboapl, B
YACTHOCTW, HAKa3aHWA B BMe «0bA3aTesIbHbIX paboT»'.

M3yyeHne 3apybexHOro onbiTa MOKa3ano, 4YTO B YroJioBHble KOAEKChI
®paHumn (cT. 131° n. 4), Pocecninckon ®epepaumn (cT. 44 n. «r»), Pecnybnmku
Benapycb (cT. 48 n. «a»), MonaoBbl (CT. 62 n. «a»), Pecnybinkn KasaxctaH (cT. 39
M. «B») NpeAyCcMaTpMBalOT «0bLLecTBeHHble paboTbl» B Ka4eCTBE OCHOBHOMO BUAA
HaKa3saHus.

O6sa3aTenibHble 06LLeCTBEHHbIe paboTbl BBeAeHbl B CMCTEMY HakKa3aHui
3akoHoM Pecnybnnku Y3bekuctan oT 29 mapta 2017 roza, COrnacHO KOTOpomy
YrofoBHbIN KofeKkc Pecnybnnkn Y36eKUCTaH AOMONHEH NYHKTOM «B' CTaTby
43 «0Obsa3atenbHble 06LWECTBEHHbIE PaboTbI», MYHKTOM «a'» cTaTb 82
«0bs3aTenbHble 06LWECTBEHHble PpaboTbi» M cTaTbaAMK 45" «ObA3aTeNbHbIE
obuiecTBeHHble paboThi», 821 «O6s3aTeIbHble 06LLECTBEHHbIE PabOTbI».

Cratbsimu 45" n 82" YK onpepeneHbl NOHATHE, MOPAAOK M CPOKM HAa3HAYEHMS
Haka3aHMA B BUAE 00M3aTeNbHbIX O06LECTBEHHbIX PabOT, KaTeropuu suu, B
OTHOLLEHMM KOTOPbIX WMEIOTCA OrPaHMYEHNA MPUMEHEHMA [AHHOrO BM.A
HaKa3aHWA, a TakXe YC/I0BMA 3aMeHbl 06A3aTesIbHbIX 0OLLEeCTBEHHbIX paboT Ha
APyrve BUAbl Haka3aHuUA B CIy4ae YKIOHEHUA OT MX OTObIBIHMSA.

O6s3aTesibHble 06LecTBEHHbIE paboThbl KaK BWA Haka3aHUA aBaseTca bonee
CTPOrMM OTHOCWTE/IbHO Haka3aHuA B BUAE WTPada v JIMWEHNS onpeaeNéHHOro
MpaBa U MeHee CTPOrM OTHOCMTE/IbHO MCMpaBKTeNbHbIX paboT. HeobxoanMocTb

' CM.: Hazapos M. «Ha3HauyeHWe Haka3aHMa B Yros0oBHOM npaBe Pecny6auku
Y3bekuncran».TalKkeHT, «AgonaT», 2013.
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O6sa3aTenbHbie o6lecTBeHHbIe paboTbl (cTaTba 457, 82 YK)

\( - 0TObIBAETCA MO YACTAM HE CBbILIE YeTbl-

- OTHOCKTCA K TUMY OCHOBHbIX HAKA3aHWI 11
oTHocHTC Y OCHOBHBIX HaKa33 DEX YaCoB B [IEHb B TEYEHNE LIECTV MECALIEB,
MOXET ObITb HA3H3YEHO TONLKO TOrAa, KOTAa
a npu BO3HWUKHOBEHMM OBCTOATENLCTB, He
N1aHHOE HaKa3aHue NPAMO YKa3aHO B CaHK-
v cTaTbn YK nbo B nopsazke, yCTaHoBEH 33BUCALLYX OT OCYKAGHHOMO, - AO OAHOMO
)
rofa. B OTHOLWEHMM HeCcoBepPLIEHHONETHMX
HOM CTaTbé 57, 4acTbto 3 CTaTbn 44 YK '
! COOTBETCTBEHHO, HE MOTYT MPeBbIWaTb ABYX

4aCcoB B [IEHb B TEYEHME LECTV MECALIEB 1N
10 O[JHOTO rOf3

AN

- 3aKJIKO4al0TCA B NPUHYANTENIBHOM NPK-
BnevyeHnn 0CyXXAEHHOTO K BbIMOJIHEHWIO bec- \

MNaTHbIX 0BLLECTBEHHO MOMIE3HbIX PAB6OT - HE MPUMEHAETCA K INLAM, AOCTATILINM

NEHCMOHHOIO BO3PACTa, He JOCTUIINM
LIeCTHAALATY 1ET, GePEMEHHbBIM XEHLLVHAM,
XEHLLVHAM, MMEIoLINM [IeTeN B BO3PacTe
110 TPeX NIET, MHBANAAM NEPBOI 1 BTOPOA

\

- ABNAETCA CPOYHbIM BUAOM HaKa3aHMA,

Ha3HaYaeTCA Ha CPOK OT CTa ABaALATY [0 TPYMMbl, BOEHHOC/YXALLMM, MHOCTPaHHbIM
4eTbIPEXCOT BOCbMUAECAT YacoB WK, B PaXAaHaM 1 INLIAM, He MPOXMBAIOLLM
OTHOLLEHUM HECOBEPLLIEHHOETHUX, OT LUe- NOCTOAHHO B Pecnybnnke Y36ekncran

CTnaecATM 40 ABYXCOT COPOKaA YacoB

y B3daMMO3aMeHAEMO, B CJ1y4de YKIOHEHNA

OCYIEHHOTO OT OTObLIBAHWA HAKA3aHWS Cya

AN

- I3HHbIV BN/ H3Ka33HVA He NpeayCMaTpu- 3aMeHSAET HEOTObITbIN CPOK 06A3aTEbHbIX
BaeT Kakne-n1bo AeHeXHble OTYNCIEHMS B 061LLeCTBEHHbIX PABOT Ha pyroe, bonee
nepunog oTObIBAHNA HaKa3aHMA CTpOroe HakasaHue

A\

™~

- ABNAETCA COYeTaeMbIM C ApYyrnmum

BVJaMVN OCHOBHbIX HaKa3aHi B MOPAAKE - NOFAOLLAEMO APYFVMM, Bonee cTporu-
CTaTbn 61 YK MW BUAAMM HAKa3aHWA NPU HA3H3YEHNN
OKOHYATE/IbHOTO HAKa3aHWs Ha OCHOBAHIN

cTatbn 59 YK

~

- He [LO/XHbI NPUYMHATL BPe 3A0POBLIO 1
HP3BCTBEHHOMY Pa3BUTWIO HECOBEPLLEHHO-
IETHIAX 11 HAPYLUIATb NPOLIECC 0By4eHNs W - pefyCMaTpyBaeT CyANMOCTb B COOT-
BETCTBWM CO CTaTbEN 78 NyHKT «b» YK B
npeaenax cpoka HakasaHms.

BBE/EHMA JAHHOT 0 BMAA HAKa3aHMA CBA3aHA C TEM, YTO K OnpeelEHHON KaTeropum
JINL, 3aKOH 3anpeLLaeT NpUMEHEHNE HaKa3aHWsA B BUAE UCMPaBUTE/IbHbIX paboT, a
MeHee CTPOorve BMAbl HaKa3aHWI He Bcerga ObiBatoT JOCTAaTOUHO 3bbEKTUBHBIMM
LA AOCTVXKEHNA LieSien HaKa3aHus.

0b6n3aTesibHble 06LLECTBEHHbIE PabOTbl, Kak W WCNpaBUTEsIbHblE PaboThI,
COCTOAT B 06A3aTeNIbHOM MPUBNEYEHNN LA K TPYAY. BMecTe ¢ TeM, HakazaHwue B
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BUae obA3aTtesibHbIX paboT MMeeT CBOM 0COBEHHOCTH, CYLLECTBEHHO OT/IMYatOLLME
€ro oT ApYr1x BUA0B HaKa3aHus.

0O6sa3aTenbHble 06LecTBeHHble paboTbl OTHOCATCA K TUMY OCHOBHbIX HaKa-
33HMA M MOTYT ObITb Ha3HayeHbl TO/MLKO TOrA3, KOrAa [aHHOe HakasaHue
MPAMO YKa3aHO B CaHKUMM cTaTbm OcobeHHOM yacTM YrosioBHOro KOAEKCa,
nnbo B mopagke 3ameHbl 6osiee CTPOroro HakasaHMA Ha HaKasaHWe B BuAe
0ba3aTeNbHbIX 006LIEeCTBEHHbIX paboT B MOpsAKe, YCTAHOB/IEHHOM CTaTbén 57
YK Pecnybnaunkn Y36ekncTaH, a Takxke B COOTBETCTBMM C YacTbio 3 cTaThn 44 YK
Pecny6svkin Y36ekucTaH npu 3aMeHe HakasaHua B BuAae luTpada Ha Apyroe
6onee cTporoe HakasaHue. K npumepy, B ctatbe 131-8 YK ®paHumn' ykasaHo, 4to
obLiecTBeHHble paboTbl ABNAIOTCA HEOMIAUMBIEMON LEATENIbHOCTBIO B MUHTEPECAX
opraHa ny6/JIMYHOro MpaBa WM OPraHM3aLMn aKKPeAUTOBAHHONM A/A CO3[4aHMSA
0061ecTBEHHON CNYXObI.

B Pecnybnunke Y3bekuctaH obaszatesnbHble 0bLieCTBEHHble paboTbl 3ak/o-
YalTCcA B MPUHYAMTE/ILHOM TPUBJIEYEHNM OCYXAEHHOTO K  BbIMOJIHEHMIO
6ecnnaTHbIX 06LLeCTBEHHO MOJIE3HbIX paboT. Bua 06a3aTesIbHbIX 00LEeCTBEHHbIX
paboT n Mecta (06bekTbl), Ha KOTOPbIX OCYX/IEHHble MOryT MX OT6bIBaTb
onpeaensalTca OpraHaMu, BeZaloLWyMI UCMOJIHEHWEM [JAHHOTO Haka3aHus. Mpw
HaZM4YMM Y OCY>XAeHHOro paboTbl MaAM yyebbl 0b6sA3aTeNbHble O6LLECTBEHHbIE
paboTbl 0TObLIBAKOTCA B CBOH6OAHOE OT paboTbl MK yuebbl BpeMsa. Kak N3BECTHO,
noHATMe 06LlecTBeHHble PpaboTbl B MWpe MMeeT MPaKTUYeCKU OAMHAKOBYHO
$OopMYNNPOBKY.

3aKOH YCTaHaB/IMBAET, YTO 06s13aTesbHble 06LeCcTBEHHbIE PabOTbI He JO/KHbI
MPUYMHATL Bpej, 340POBbIO M HPABCTBEHHOMY Pa3BUTMIO HECOBEPLUEHHOJIETHUX 1
He HapyLLaTb NpoLecc obyyeHus.

Haka3aHue B BuAe 0683aTeNbHbIX 06LeCTBEHHbIX PAbOT ABNAETCA CPOYHBIM.
OCoBeHHOCTbIO 3TOr0 BMAA HAKa3aHMA, OT/IMYAIOLLEro ero OT APYrMX CPOYHbIX
HaKa3aHWi, ABNAETCA TO, YTO 0683aTesIbHble 001LeCTBEHHbIe paboTbl HA3HAYAOTCA
H3 CPOK OT CTa AB3ALATM A0 YETbIPEXCOT BOCbMUAECATW YacOB. B OTHOLIEHWM
TPYAOCNOCOOHbIX HECOBEPLUEHHONETHUX 0b6s3aTe/IbHble 06LIeCTBEHHbIE PaboThl
HA3HAYaTCA Ha CPOK OT LIECTMAECATH IO IBYXCOT COPOKA YaCOoB.

HakasaHue B Buae 06A3aTeNibHbIX 06LECTBEHHbIX paboT oTObIBaeTCa Mo
YacTAM He CBbIWIE YETbIPEX YAacOB B AEHb B TEYEHWE LUECTM MECALEB, a MpW
BO3HWKHOBEHWM OOCTOATE/ILCTB, HE 33aBMCALLMX OT OCY>XXAEHHOro, - A0 OAHOro
roga. B OTHOLWEHMM HEeCOBEPLIEHHONETHMX 06f3aTeNlbHble 06LLECTBEHHbIE

' YK ®paHuunm, c1.131-8. www.legifrance.gouv. 4:04 p.m. 14.09.2018.
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PaboTbl HEe MOTYT MPEBbILLATH ABYX YAaCOB B i6Hb B TEYEHME LECTV MECALEB, 3 NpU -
BO3HWKHOBEHMM 0B6CTOATEILCTB, HE 3aBMCALLMX OT OCYXAEHHOTO, - 10 OHOIO roAa.

3a BbINONHEHNE o0bA3aTeNbHbIX 06LeCTBeHHbIX paboT 3apaboTHas nnata
HE HauMcNAeTCa, CNeloBaTeNbHO, JaHHbIN BUA HAKa3aHWA He NpeaycMaTpuBaeT
KaKVIe-ﬂI/I60 AeHeXHble OTYnCieHna B nepunos 0T6bIBaHVIF| HaKa3aHuA.

HakazaHne B BuWAe 06s3aTeNbHbIX 06LLeCTBEHHbIX PaboT ABnseTca
OrpaHNYe€HHbIM B NPUMEHEHUN B OTHOLLUEHUU Oﬂpe,ﬂ,eﬂéHHOVI KaTeropun nuu.
0O6s3aTesibHble 06LECTBEHHbIE PaboThbl He MPUMEHSAKTCA K ANLAM, AOCTUTILNM
MEHCMOHHOrO BO3pacTa, He [JOCTWUTIUMM LUECTHaAuaT JfieT, 6epeMeHHbIM
KEHLMHAM, XEHLLMHAM, UMEIOLWMM LEeTeN B BO3PAcTe 4O TPeX JIET, MHBAINAAM
MEePBOV VM BTOPOW rPynmbl, BOEHHOC/TYXXALLMM, MHOCTPAHHbIM FPaXAaHaM U JIMLaM,
He NPOXMBAILLMM NOCTOAHHO B Pecnybsinke Y3bekncTaH.

HakasaHne B Buae obA3aTeNbHbIX 00LIECTBEHHbIX paboT ABAAeTcA
COYETAEMbIM C APYTMMW BMAAMM OCHOBHbIX HaKa3aHWW. Ha OCHOBaHMM CTaTby
61 YK Pecnybnunkn Y3beknctaH npu CI0XKEHUMM OCHOBHbIX HaKa3aHWi pa3HOro
BMAA OAHOMY [HIO JMLIEHNA CBO6OAbI, HANPaBAEHNIO B ANCLUMMNIMHAPHYIO YacTb,
OrpaHuyeHns cBoboAbl MM TPEM [OHAM UCMPaBUTENIbHbIX PaboT COOTBETCTBYHOT
yeTblpe Yaca 06s3aTesIbHbIX 06LLECTBEHHbIX paboT.

HakasaHue B Buie 06s3aTe/bHbIX 00LECTBEHHbIX paboT B3aKMO3aMEHSAMO.
B c/lydae YK/IOHEHMA OCYXAEHHOro OT OTObIBaHWMA HaKasaHMA Cyd 3aMeHseT
HeoTObITbIN CPOK 06A3aTesibHbIX 06LLecTBeHHbIX paboT Haka3aHuMem B Buae
orpaHuyeHuna cBobobl v MnLieHNa cBo60abl M3 pacyeTa OAVH IeHb OrpaHuYe-
HUA cB0b6OAbI MK NnLLeHMs cBOBOAbI 33 YETbIpe Yaca 06A3aTeNbHbIX 06LLeCTBEH-
HbIX paboT. BpeMs yKNOHeHNA B CPOK OTOLITOrO Haka3aHWaA He 3aCHNTbIBAETCS.

HakasaHne B Buae 006A3aTeNlbHbIX 06LLECTBEHHbIX PaboT MOrIOLAEMO.
Ha ocHoBaHuM cTaTbnm 59 YK Pecnybnunkm Y36ekncTaH ecM COBOKYMHOCTb
npecTynieHni 0bpasyroT TONbKO NPECTYN/IEHNS, He NpeacTaBastowme 60bLIon
06LLECTBEHHON OMAcHOCTM, ¥ MeHee TAXKME MPEeCTYN/IeHNa, TO OKOHYaTesIbHO
HaKa3aHMe HA3H3YaeTca nNyTéM TMOM/IOWEHNS MeHee CTPOroro HakasaHusa
6onee cTporrmM sMBO MYTEM MOJIHOFO WM YACTUYHOTO CJIOKEHWUSA HAKa3aHWM.
B cootBeTcTBMM €O cTaThéin 43 YK Pecnybavkn Y36eKMCTaH MO OTHOLIEHMIO K
06s3aTe/IbHbIM 06LLeCTBeHHbIM paboTaM BCe BU/bl HaKa3aHMA, KpoMe WTpada v
JIMLLEHMA ONpeAeNEHHOro NpaBa, ABNAITCA 6osiee CTPOrMMK.

HakasaHue B Buie 06s3aTeNbHbIX 00LECTBEHHbIX PaboT MMeeT 0cobbiin
NOpSAAOK Hayasla WCYMCeHnMa cpoka. Ha ocHoBaHum ctatbn 25! yvactb 2
Yro/IOBHO-UCMOIHUTENBHOTO Kogekca Pecrnybavku Y36eKncTaH OCyXAEHHbIA K
o6s3aTeNibHbIM 06LeCTBEHHbIM paboTaM NPUBEKAETCS K OTObIBAHNIO HaKa3aHMA
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He no3gHee [ecATU AHeN CO LHA MNOCTYMNEHUA B WHCMEKUMIO MCNOJSIHEHUA
HaKa3aHW N3BELLEHMSA CyLa O BCTYNJIEHUN MPUTOBOPA B 3aKOHHYHO CUITY.

Haka3aHue B Buge 06s13aTesibHbIX 06LIECTBEHHbIX paboT npeaycMaTpuBaeT
CYyAMMOCTb B Npejenax CpoKa HakasaHus. Ha OCHOBaHMM CTaTbM 78 NYHKT «6» YK
Pecnybsimkn Y36eKnCTaH CyAMMOCTb MOralaeTca no oTObITUM HaKa3aHWA B BUAE
obs3aTenbHbIX 06LECTBEHHbIX PaboT.

McnpaBuTenbHble paboTbl. VcnpasuTeNbHble paboThbl ABAAOTCA OLHUM W3
CaMbIX PaCMpOCTPAHEHHbIX OCHOBHbIX BWAOB YroJI0BHOrO HakasaHuua. CyLHOCTb
UX 3aK/IH0YAETCA B TOM, YTO OCYX/EHHbIN K 3TOM Mepe Haka3aHua nojBsepraeTca
MCNpaBUTE/IbHOMY BO3AENCTBMIO MYTEM MpPMBJIEYEHUM K TPyay C BblYETOM
onpeaesieHHON 4YacTM M3 ero 3apaboTHOM MAaTthl B MOJb3y rocynapcTsa, 6e3
M3MEHEeHNA MecTa XnTeNbCTBa 1 6e3 nsonaumm ot obLecTsa.

OcylecteneHve cyaebHo — npaBoBoit pepopMbl B 061aCT1 Anbepanvsaumm
HakKasaHui cnocobcTBoBasio 60/siee LMPOKOMY MPUMEHEHNIO [AHHOrO BKUAA
HaKa3aHMA OTHOCUTE/IbHO HAaKa3aHWA B BUE JIMLLIEHNA CBOOObI.

KonunuecTBo 0CyXAEHHbIX K HAKa3aHMIO B BUJE UCNPABUTENbHbIX paboT
(oTHOCKTEILHO 06LLEr0 YACNA OCYKAEHHBIX CyAaMM Pecrybamnki Y3bekncTaH)

43,50%
42,30%
40,20% ) 9
38,80% 39,30% 39,40% %
I I I ) i

2010r. 2011r. 2012r. 2013 . 2014r. 2015r. 2016r. 2017r.

OcobeHHOCTbIO 3TOrO BWAA HaKa3aHMA ABIAETCA TO, YTO OHO NpeacTaBifeT
coboWi CIOXHBIV COCTaB, COCTOALLMI U3 IBYX AENCTBUIA, 0bpasytolmnx oaHo oblyee
HaKa3aHue: HeMoCpeACTBEHHO CaMM MCMpaBWTE/IbHbIE PaboThl U yaepXaHWa U3
3apaboTHOM NnaTbl B MpoLecce oTObIBAHNUA HaKa3aHMA B BUAE WUCMPaBUTE/bHbIX
pabor.

McnpaButenbHbie paboTbl MOTYT 6biTb Ha3HaYeHbl HEMNOCPEACTBEHHO MO
NpMUroBOpy CyAa B KayeCcTBe OCHOBHOrO HakasaHua snMbo no onpefeneHuto
CYAa B CBA3M C 3aMeHOM WTpada ncnpaBmTeibHbIMK paboTamu Npu YKIOHEHUN
OT ero ynaatbl W NpW 3aMeHe HeoTObITOW YacTu JiMwWeHna cBoboAbl Ha
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WcnpaBuTtesibHble paboTbl (cTaTby 46, 8 YK)

- COCTONT 113 [ABYX Y3CTEN: HEMOCPEACTBEH-
HO CaMV MCTIPaBHTETbHbIE PaBOTbI M yAEpXa-
HMA 13 3apaboTHON NNaTbl

- IBIAITCA CPOYHBIM, MICYNCIAETCA B
roJaX, MecaLax, AHAX

- MOXET ObITb NPM3HAHO YCOBHbBIM Ha
OCHOBaHWW CTaTbk 72 YK

- MOXET BbITb OTOBITO J0CPOYHO HA OCHO-
BaHWM CTaTbm 73 YK

- MOXeT ObITb 3aMeHeH0 Hoiee MArKMM Ha
OCHOBaHWW cTaTen 57, 74 YK

- CPOK HaKa3aHWNsA NCYMCIAETCA CO AHA NOJY-

YeHWsA 3AMUHICTPALIMEN NPEANPUATIS, yupex-

JEHVA, OPraHM3aLn M3BELLEHNA MHCMEKLN

VICNOIHEHWA HAKa3aHWiA, @ ANA OCYXKAEHHBIX K

1CrPaBMTE bHbIM PabOTaM B MHbIX MECTAX — CO

[HA Hayana paboTbl Ha NPeAnpUATAN, YIPeX-
[NIeHIN, OpraHM3aLmn

AN

- 4aCTMyHO obpaTmo, CTaTba 545 YIMK

npeaycMaTpy1BaeT MopPAAOK PAacCMOTPEHMA

BOMPOCA O BK/IOYEHNN B OO TPYAOBON

CTaX OCYXAEHHOrO BPEMEHM NCMPABITE/bHbBIX
paboT

\( cBOBObI B C/Iy43E YKJIOHEHNA OT OTOLIBAHNS

- MOXET ObITb OTOITO 1O YACTAM, B CPOK OT-
Bb1BaHIA HAKA3aHMS HE 3aCUMTIBAETCA BPEMS
BPEMEHHO/ HETPYA0CNOCOOHOCTH, OTObIBAHMS
AIMUHUCTPATUBHONO HaKa3aHUA B BUAE ape-
(T3, COAEPXAHMA NOZ CTPAXell B CBA3M C CO-
BEPLLEHMEM /DYroro MPECTyreHIa.,

™~

- OTHOCWTCA K TWMY OCHOBHbIX HAKa3aHMN W
MOXET DbITb Ha3HaYEHO TOJIbKO, EC/IN MPAMO
YKa3aHo B CaHKLWW CTaTbk YK 1160 B nopsaake
3aMeHbl 60/1ee CTPOroro Hakas3aHms Ha Haka-
33HWe B BI/e NCMPABUTENbHbIX PAabOT Ha OC-
HOBaHMK cTaTen 57, 74 YK

Ny

- He NPUMEHAETCA K IMLAM, JOCTUILINM
NEeHCMOHHOTO BO3PacTa, He JOCTUrMM 16
JIETHEro BO3PacTa; HETPYA0CMNOCOOHbIM,
6epeMeHHbBIM XEHLLMHAM VN HAXOAALLMMCA
B OTMNYCKE M0 YXOAY 33 Pe6EHKOM, BOEHHOC-
JYXALMM.

- ABNAETCA COMeTaeMbIM C APYTVIMY BUAAMM
OCHOBHbIX H3Ka3aHWM NPK CNOXEHNN Ha
OCHOBaHMK CTaTbk 61 YK € apyrmu Buaamm
OCHOBHbIX HaKa3aHuM

- B3a1IMO33aMEHAEMO C HaKa3aHMAMK B
BhAE OrpaHMyeHna €B06ObI MW INLLEHNS

HaKa3aHnA

\ - NOrNOLLIeMO Mo NpaBwaam cTatbi 59 YK
NPW Ha3HaYEHNN OKOHYATENIbHOMO HaKa3a-
HWSA NO COBOKYMHOCTW NPeCTynieHni

- PeAyCMaTpUBAET CYAMMOCTb B NPeaesax
O[IHOrO roAa nocse GpakTNYeckoro oTobbITUS
[JaHHOrO BMAA Haka3aHya (CT. 78 n. «B» YK)
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ncnpasuTesbHble paboTbl B Nopaake, NpefyCMOTPEHHOM CTaTbén 74 YK
Pecnybnunku Y36ekncraH.

HakasaHve B BWAe WCNpaBuTEe/IbHbIX PaboT ob6nagaet onpeaenéHHbIMM
CBOMCTBAMM, NPUCYLLMMN ANA AAHHOTO BMAA HAKa3aHMS.

HakasaHue B BMAe MCNPaBUTENIbHbIX PAbOT OTHOCMTCA K TUMY OCHOBHbIX
HaKa3aHWM 1 MOXET bbITb Ha3HaYeHO TOJIbKO TOrAa, KOr4a OHO MPAMO YKa3aHo B
CaHKLUMK cTaTb OCOBEHHOM YacTV Yros0BHOrO KoAekca, Mbo B MopsaKe 3aMeHbl
6osiee CTPOroro Hakas3aHWA Ha HakasaHMe B BWAE MCMPaBUTE/IbHbIX PaboT B
MOPAZKE, YCTAHOBIEHHOM CTaTbAMM 57, 74 YK Pecnybinkmn Y36ekucraH.

HakaszaHue B BMAE MCNPaBWTE/IbHLIX PAabOT MOXET ObiTb HAa3HAYEHO B Mpe-
[enax, YCTaHOBNEeHHbIX CaHKLmMen cTaTby OCO6eHHOM YacTh YrosoBHOMO KOLEKCa,
Mo KOTOPOW JINLO MPW3HAHO BWMHOBHBLIM, W CTaTbAMM 46, 83 YK Pecnybanku
Y36eKnCTaH. MCKIIoYeHNEM SIBISETCA Ha3HAYeHWe HaKasaHuA C NMPUMEHEHWEM
CTaTbk 57 YK Pecnybnnkun Y36eK1CTaH HUXe HU3LLero npeaena, npeycMoTPeHHOro
cTaTbéit OcobeHHOM YacT YrosoBHOTO KOAEKCA 33 A3HHOE MNpecTyrnieHue.
OfHaKo, 1 B 3TOM CJIy4ae OHO He MOXET ObITb HUXE MpefesioB, YCTAHOBIEHHbIX
CTaTbén 46 YK Pecnybsinkn Y36eKnCTaH, T.e. HUXe LIeCT MecAaLeB, Wan CTaTbéin
83 YK Pecnybavku Y36eKncTaH B OTHOLIEHWW /INLL, COBEPLUMBLLKX NPECTYN/IEHMSA B
BO3pacTe 40 BOCEMHAALATK NIET, HUXe OAHOro MecAua.

HakasaHue B B1AE UCMPaBUTESIbHbIX PaboT ABAAETCA CPOYHbIM, Ha OCHOBaHMK
cTatTb 46 vactb 2 YK Pecnybnvku Y36ekucTaH MCnpaBuTesibHble paboTbl
YCTAHaB/IMBAKOTCA HAa CPOK OT LIEeCTN MecsALeB A0 TPEX NeT. Ha OCHOBaHMM CTaTbn
83 YK Pecny6imkn Y36€KMCTaH K iMLaM, COBEPLUMBLUMM NPECTYN/IeHNe B BO3pacTe
[0 BOCEMH3LATW NIET, Haka3aHue B BUAE MCMPaBUTESIbHbIX PaboT MoxXeT ObiTb
Ha3HayeHOo Ha CPOK OT OAHOr0 MecALa A0 OAHOrO roja.

HakasaHue B BuMAe WUCMpaBUTEsIbHbIX PaboT ABAAETCA OrpaHWYEHHbIM B
NMPUMEHEHNW B OTHOLLEHWM ONpeaenéHHON KaTeropun anu,. MNaeHym BepxoBHOro
cyna Pecnybnnkn Y3beknctaH B nyHKTe 19 moctaHoBneHus oT 3 ¢deBpana 2006
roga «O NpaKkTMKe Ha3HaYyeHusi CyAaMM Yro0BHOIO HAKa3aHWMA» Pa3bACHWUI:
«[0 3aKOHY MCMpaBWTe/IbHbIE PaboTbl HE MPUMEHAKOTCA K JMUAM, LOCTUILIMM
MEHCMOHHOTO BO3PACTa (MYXYMHAM CTaplie LUeCTUAECATU JIeT, XKEHLMHAM
cTapuie 55 neT); aMuam, He AOCTUMWIMM 16 IeTHEro BO3pacTa; HETPYA0CNOCOOHbIM
(NpV3HaHHbIM B YCTAHOB/IEHHOM MOPAAKE MHBAIMAIMM NEPBON, BTOPOW U TPETLEN
rpynn); 6epeMeHHbIM XEHLIMHAM U XEHLLMHAM, HAaXOAAWMMCA B OTMnycke Mbo
33HATbIM MO yXoAy 33 pebEHKOM; MLLAM, YCbIHOBMBLUMM HOBOPOX/AEHHbIX AeTeN
HenocpeaCTBEHHO M3 POAMILHOTO AOMA MM YCTAHOBMBLUMM OMNeKY Had HUMW 1
HaXOAALLMMCA B CBA3MN C 3TUM B OTNYCKE MO yXoA4y 33 pebEHKOM (00 AOCTMXeHMS
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pebéHKOM BO3pacTa TPEX JeT); BOEHHOCAYXalwmM»'. Hanuune yKa3aHHI;IX-
06CT0ATENbCTBA MMEET 3HAYEHME He TOJIbKO NMPY NOCTAHOBJIEHWM NPUTOBOPA, HO 1
Mnpwv 0TObIBAHMM HaKa3aHMA B BUE UCNPaBUTE/bHbIX PaboT. Ha 0CHOBaHMK CTaTbK
75 yactb 5 YK Pecnybnmku Y36ekucTaH nuua, YyTpaTvBLUME TPYLOCNOCOOHOCTb
mbo JoCTUrLME NEHCMOHHOMO BO3PACcTa B Nepmoj 0TObIBAHMA NCNPABUTENbHbIX
paboT, a TaKXe >XEHLUMHbI, KOTOPbIM B Nnepuos OTObIBAHMA TAaKOro HakasaHus
npeAocTaBsieH OTNYCK N0 6epeMeHHOCTM M POAaM, 0CBOOOXAATCA OT OTObIBAHMA
HaKa3aHus.

HakasaHue B BUAE WCNPaBUTE/IbHbIX PaboT MOXeT O6biTb YCNOBHbIM. Ha
OCHOBaHMM CTaTbu 72 YK Pecnybsnkm Y36eKucTaH, €CiM Mpu HasHayeHun
HaKa3aHWA B BMAE WCMPABUTENIbHbIX PaboT CyA, YYMTbIBAA XapakTep W CTEMEeHb
06LLECTBEHHON OMACHOCTM COBEPLUEHHOTO MPECTYN/IEHNS, JIMYHOCTb BUHOBHOTO
M Opyrve obCToATeNnbCTBa fena npuaét K yOexAeHuo o BO3MOXHOCTM
MCNpaB/IEHNS OCYXAEHHOTO 6€3 0TObIBAHMSA HaKa3aHWs, HO B YC/I0BUAX KOHTPOIA
33 ero noBefeHNEM, MOXET MPU3HATb OCYXAEHWE YCNOBHbIM C Ha3H3aYEHMEM
MCNbITAaTENILHOrO CPOKA NPOAO/IKMTENIbHOCTBIO OT OAHOMO A0 TPEX NEeT.

HakaszaHue B BUAE MCNpaBUTENbHbIX PaboT MOXET BbiTb OTOLITO AOCPOYHO.
Ha ocHoBaHuu cTaTbk 73 YK Pecny6/nkn Y36eKnctaH K AnLam, OCYXAEHHbIM
K uMcnpaBuTeNibHbIM paboTamM MOXET 6biTb MPUMEHEHO YC/IIOBHO — AOCPOYHOE
ocBoboXaeHMe OT OTObIBaHMA HaKa3aHuA.

HakasaHvme B BWAE WCMPaBUTE/IbHBIX PaboT MOXeT ObiTb 3aMeHeHo
6onee MArkum. Ha ocHoBaHuM cTaTbk 74 YK Pecny6inku Y36ekuctaH aumuam,
OCY>XAEHHBIM K MCNPaBUTENIbHBIM paboTam, HEOTObITas YaCTb HaKa3aHWA MOXET
6bITb CylOM 3aMeHeHa 6osiee MArKMM HakasaHMeM B NOpPAAKe, YCTaHOB/IEHHOM
[3HHOM CTaTbéW. 3aKOH He WCK/IYAET BO3MOXHOCTb HA3HAYEHWA BMECTO
MCNPaBUTE/IbHBIX PAaboT Ha OCHOBaHWM cTaTbn 57 YK Pecnybnvku Y3bekucraH
6onee MArkoro HakasaHus, He NpeAyCMOTPEHHOTO CaHKLMeN CTaTbK, MO KOTOPOW
JINLLO 6b1I0 MPU3HAHO BUHOBHbIM.

Haka3zaHue B BUAE UCTIPABUTE/IbHBIX PAabOT ABASETCA COYETIEMbIM C APYTUMM
BUaMV OCHOBHbIX Haka3aHWI. Ha ocHoBaHMK cTaTb 61 YK Pecnybinkn Y3bekucTaH
NPV CIOXKEHUN OCHOBHbIX HAKa3aHWW Pa3HOro BWAA OLHOMY AHIO JIMLIEHMA
cB060bl, HANPABAEHMIO B AMCLMMIIMHAPHYIO YacTb, OrpaHNYeHnst cBoboapbl am
YeTbIpéM Yacam 0653aTesbHbIX OOLLECTBEHHLIX PabOT COOTBETCTBYIOT TPU AHS
“cnpaBuTeNbHbIX paboT.

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 496-497.
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Haka3aHne B BuAe WCNpaBUTENbHbIX PaboT B3aMMo3ameHsemo. Ha
OCHOBAaHMK CTaTbn 46 YacTb 4 YK Pecnybanku Y36eKnCTaH, B C/ly4ae YKJIOHEHNS
B 06LLeil CNOXHOCTY CBbILIE OAHON AECATON OT HA3HAYEHHOTO CPOKA OTOLIBAHMSA
ncnpaBuTesibHbIX PaboT, cys 3aMeHAeT HEOTObITbIN CPOK MCNPaBUTENbHBIX paboT
Haka3aHMeM B BMAE OrpaHNYeHNs cBOBOAbI MM NNLLEHUA CBOBObI HA TOT Xe CPOK.
JInuam, CoBepLUMBLLNM NPeCTYNAeHNA L0 SOCTUXEHNA UMW BOCEMHAALATUIETHEro
BO3pacCTa B CJly4ae YKJIOHEHWA VMW CBbllle OAHOW [LECATOM OT Ha3HAYEHHOro
CpPOKa 0TObIBaHMA UCMPABUTEIbHbIX PabOT, CYA 3aMeHAET HEOTObITYHO YaCTb 3TOrO
HaKa3aHMA Ha Haka3aHWe B BUAE OrpaHMYeHMs cBoOOAbl Uan nnleHns ceobogpl
13 pacyeTa OAMH AeHb OrpaHnyeHna coboapbl Man anwweHna ceoboapl 3a TpK AHA
NCMPaBUTE/IbHbIX paborT.

MneHym BepxoBHoro cyma Pecnybnvku Y3bekuctaH B nyHKTe 21 noc-
TaHoBNeHMa oT 3 despana 2006 roga «O MpakTMKe Ha3HaYeHUA cydamu
YrOJIOBHbIX HaKa3aHW» Pa3bACHWI, YTO CyA MOXET 3aMEHWUTb HEOTObITbIN CPOK
MCNPaBUTE/IbHBIX PaboT inweHneM cBobobl Ha TOT XE€ CPOK M B TOM CJIyyae,
KOrga CaHKUMA CTaTbM YroJIOBHOrO KoAekca, Mo KOTopow Obino 0CyXAeHo
BMHOBHOE /INL0, NPeAYCMaTPUBAET MEHbLLNIA CPOK JIMLWIEHNSA CBOOOAbI, YEM TOT,
Ha KOTOpPbIN eMy Obinn 3aMeHeHbl UCMpaBUTENbHbIE PaboTbl, M6 BoobLle He
npeaycMaTpumBaeT auileHns csobobi’.

HakasaHue B BMAE WMCNPaBUTENbHbIX paboT noriowaemo. Ha ocHoBaHMK
cTatbu 59 YK Pecnybnvku Y36eKuCTaH €C/iM COBOKYMHOCTb MPECTYNnaeHuN
06pa3syroT TO/IbKO MPeCTYNeHuUs, He NpeLCTaBNsoLwme 60/1bLLON 06LLeCTBEHHOW
OMaCHOCTN, N MeHee TAXKMe MPecTynieHnsd, TO OKOHYaTes/IbHO Haka3saHue
Ha3HAYaeTCa NyTEM MOM/IOLLEHMA MEHee CTPOroro HakasaHus 6onee CTporum
60 NyTEM NOSTHOMO MIMYACTUYHOTO C/I0XKEHWSA HAKa3aHWI. Ha OCHOBAHMM CTaTb
43 YK Pecny6simku Y36eknctaH 60s1ee CTPOrMMU HaKa3aHUAMM MO OTHOLLEHMIO
K MCnpaBuTebHbIM PaboTaM, MOMWMMO HAKa3aHMA B BMAE OrPaHWYEHWUA MO
cyxbe W HanpasieHWA B AMCLWTJIMHAPHYIO YacTb, MPUMEHSEMbIX TOJIbKO K
BOEHHOC/IYXXALUMM, SIBAAKOTCA OrpaHuyeHve cBoboabl, svweHne csoboabl K
MOXV3HEHHOE NNLLEeHNe cBoboabI.

HakasaHue B BMAE MCMPaBUTESIbHBIX PaboT MMeeT 0CcobbIf NOPAAOK Havana
ncymcnenns cpoka. Ha ocHoeaHmm ctatbm 30 YacTb 3 YrosI0BHO — UCMOJTHUTEIBHOTO
Kopekca Pecnybnvkn Y36ekucTaH HayasloM CPOKa OTObIBAHMA HAKa3aHWs B
BUAE MCMPaBUTE/IbHbIX PaboT ABMAETCA AEHb MOJIYYEHUA AAMUHMCTPALMEN

' C6bopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukn Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 497.
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NPeANpPUATHS, YYPEXAEHNS, OPraHWU3aLMN U3BELLEHNA WHCMEKLMN UCTIONHEHNS
HaKa3aHWM, @ AN OCY>XAEHHbIX K MCNpaBUTe/IbHbIM PaboTaM B MHbIX MeCTax —
[leHb Hayana paboTbl Ha MPeAnpUATUM, YYPEXAEHUM, OPraHM3auMKn, KyAa OHW
Hanpas/ieHbl 418 0TObIBaHWA HaKa3aHuS.

HakasaHne B BWAE MCNpaBUTE/IbHBIX PaboT YacTMYHO obpaTumo. ITO
3HAUYWT, YTO OrpaHMUYeHMe OnpefeNéHHbIX NPaB NPU WCMNOJHEHUM AAHHOTO BMAA
HaKa3aHUA MOTyT ObiTb B MOC/IEAYIOLEM YaCTUYHO BOCCTaHOBNAEHO. CTaTbs 545
YK Pecnybanku Y36eKncTaH npeaycmMaTpuBaeT NopsAaoK pacCMOTPeHMS BOMpPOCa
0 BKJIOYEHMM B 0OLMIA TPYAOBOM CTaX OCY>XAEHHOTO BPEMEHM UCMPABUTESIbHbIX
pabot. COrnacHoO 3TOM CTaTbe BOMPOC O BKJ/IOYEHUM BPEMEHW OTObIBAHMA
NCMPaBUTEIbHbIX PaboT B 06LMIA TPYAOBON CTaX JinLy, OTObIBLIEMY HakKa3aHwue,
MOXET 6bITb PaCCMOTPEH CYAbEW PalioHHOrO (FOPOACKOro) CyAa Mo XoAaTancTBy
06L1ecTBEHHOr0 06beANHEHNS AN KOJIIEKTVBA, @ B C/1yYae HETPYA0CnocobHOCTH
JINLA TaKXKe ¥ MO ero Xo0AaTancTay.

HakasaHue B BMAe MCMpaBUTE/bHbIX PaboT NpeaycMaTpyuBaeT CYAMMOCTb B
npefenax ogHoro roaa nocae GpakTUyeckoro oTbbITUA AAHHOTO BUAA HAKA3aHMS.
Ha ocHoBaHWMKM CTaTbu 78 NYHKT «B» YK Pecnybanku Y36eKncTaH no ucteyeHnm
O[HOrO rofia Noc/ie WCMOJIHEHMA HAKa3aHWa B BUAE WCNpaBUTENIbHbIX paboT
CYAMMOCTb NOraLlaeTcs.

HakasaHve B Bue MCNpaBUTe/IbHbIX PaboT MOXeT BbiTb OTOLITO HECKO/b-
KnMMM YacTamu. Cpok HaKasaHwWs, YCTAHOB/IEHHbI CYA0M, MOXET HE COBMNaAaTh C
baKTMYeCKMM KaseHAapHbIM CPOKOM MCTeYeHMA CPOKa HakasaHma. ITo cneayet
13 CMbICN1a cTaTby 30 Yro/IoBHO-MCNONHUTENIBHOTO Koaekca Pecnybanku Y3beku-
CTaH, COrIAaCHO KOTOPOM CPOK MCMPABUTENIbHBIX PabOT NCUNCNINETCA FOAAMU, Me-
CALAMM W SHAMK, B TEYEHWUN KOTOPbIX OCYXAEHHbIN paboTan u 13 ero 3apabotka
MPOU3BOAMINCD YAEPXKAHUA. YNCN0 fHel, 0TPabOTaHHbIX OCY>XXAEHHBIM, JO/IKHO
ObITb HE MeHee Ynca pabounx AHEN, NPUXOAALLMXCA Ha KaX bl MECAL, YCTaHOB-
JIEHHOTO CYAOM CPOKA HaKa3aHWs, 0TObIBaHMWE MCMPABUTE/IbHbIX PabOT Npoaos-
XKAEeTCA O NOSIHON 0TPABOTKM OCYXXAEHHBIM MOIOXEHHOTO KO/IMYECTBA pabounx
[HeW. B cpok oTObIBaHMA HAaKa3aHWUA HE 33CYMTbIBAETCA Bpemsa 60s1e3HM, 33 KO-
TOPYIO B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM NOCOBME MO BPEMEHHON HETPYAO-
CMOCOBHOCTU HE BbINIAYMBaeTCs, OTObIBAHWME 3AMWHNUCTPATMBHOIO HaKa3aHMA B
BUAE apecTa, CoAepXKaHue Moj CTPaXen B CBA3M C COBEPLUEHMEM JpYyroro npe-
CTYNNEHNA.

Ha ocHoBaHWMM CTaTbk 29 Yro/0BHO-UCMOSHUTENBHOTO Kogekca Pecnybanku
Y36€KNCTaH B TeYEHMM CpPOKa OTObIBaHWMS Haka3aHMA B MeCTax, onpefesisieMblxX
MHCMEKLMeNn WCNOSIHEHMA HaKa3aHUW, OCYXAEHHbIM 3anpeLlaeTcs MpekpaLllaTb
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TPYZOBOW [JOrOBOP MO CBOeW MHMUMATMBE 6€3 MUCbMEHHOro pa3peLleHus
MHCNeKLunH.

3aKOH MpefycMaTpMBaeT MNpekpaLleHne TPYAOBOro AOroBopa C OCYXAEHHBIM
C cornacua MHCnekuun nunilb npum 0TObIBAHMM HaKa3aHUA B Bnae UCnpaBUTesIbHbIX
pa60T B MHbIX MeCTax. O)J,HaKO, MOTyT BO3HUKHYTb CUTYaLMK, KOrAa npu HasHa4vyeHUn
OTObIBAaHMS HAKa3aHMs MO  MecTy PaboTbl  OCYXAEHHOTO  3AMMHMCTPALWA
NPeanpuATHS, YIPEXAEHNSA, OPraHMN3aLMM PacTOPraeT TPYLOBOM JOroBOP MO KaKMM-
MO0 OCHOBAHMAM, He CBA33HHbLIM C HAPYLUEHWEM MOPAAKA OTObIBaHMA HAKa3aHUA
NMbO CneumnanbHO CO3AIET YCI0BUA HEBO3MOXXHOCTV OTObIBaHMA HakasaHwus. Mexay
TeM, 3aKOH He YCTAHaBIMBAET HEOOXOAMMOCTb MOJIYYEHUSA COTNIACUA MPEANPUATHS,
YYPEXAEHUA WM OPraHM3aLMM Ha OTObIBaHME OCYXXAEHHbIM HaKa3aHWs B BUAE
ncnpaBuTe/IbHbIX paboT no mMecty pabotbl. bonee Toro, MneHym BepxoBHOro cyaa
Pecny6nmku Y36ekncTaH B nyHkTe. 20 ab3aLl 1noctaHoBneHMs oT 3 deBpanda 2006 roaa
«O NpaKkTVKe Ha3HA4YeHWs  CYAAMM  YTOJIOBHbIX  HAKa3aHWM»  Pa3bACHWI:
«McnpaBuTesibHble paboTbl, Kak MPaBWJIO, AO/DKHbI Ha3HA4YaTbCA C OTObIBaHWMEM
Mo MecTy paboTbl. BMecTe ¢ TeM, NnLLYy, COBEPLUMBLLEMY NPECTYNIEHNE B CBA3M C Bbl-
MOJIHEHWMEM UM CJTYXKEBHbBIX UM NPOdECCHOHANbHBIX 06A3aHHOCTEN, KOraa OCTaB/Ie-
HWEe ero Ha npexHer paboTe MOXET MPUBECTM K CHUXEHWIO NPeaynpeanTeslbHOro
3HauYeHVs HaKa3aHws, OTObIBaHME UCNPaBUTE/IbHBIX PABOT MOXET bbITb Ha3HAYEHO B
MecTax, onpefesfaemMblx OpraHamm, BeAAHOLLVIMM UCMIOTHEHMEM 3TOMO HaKa3aHma»',

B ¢BA3M C M3NI0KEHHbIM, Mbl M0J1araem, YTO MHCMEKUMA MO WCMNOJIHEHUIO
HaKa3aHWi JoJXHa obecrneynBaTb HE TOJIbKO KOHTPOJb 33 CO6MHOAEHNEM
06533aHHOCTeN OCYXAEHHBIM, HO M OCYLLECTBAATL 3aLUMTY ero npas. B 3Tux Lensx
npeanaraemM BHeCT! COOTBETCTBYIOLME N3MEHEHNA B CTaTbh 27, 28, 29 YronoBHo-
NCMOJTHATENbHBIV KoZeKC Pecnybankm Y3bekncraH.

Ha ocHoBaHUM CTaTbk 32 Yro/NOBHO-UCMOSIHUTENIbHOMO KoZekca Pecnybanku
Y36eKNCTaH MPU YKJIOHEHUWM OCYXAEHHOTO OT OTObIBaHWUSA MCMPABUTESIbHBIX
paboT WHCMEeKUMA WMCMOJIHEHWS HAKa3aHMA BHOCMT B CyA MPeACTaB/eHue O
33MeHe HeoTOLITOro CPOKa JIMLIEHEM CBOOOAbI B NOpPAAKe, NPeayCMOTPEHHOM
CTaTbsMK 46 1 83 YronoBHOro KOAEKCA, COrMACHO KOTOPbIM B C/ly4ae YKJIOHEHMS
B 00LLEN C/TOXKHOCTM CBbILLE OAHOW AECATON OT Ha3HAYEHHOrO CPOKA OTObIBAHMSA
NCNpaBUTENIbHbIX PAaboT Cya 3aMeHSAET HEOTObITbIN CPOK MCMPABUTENIbHBIX paboT
Haka3aHMeM B BWAE OrpaHMYeHWs CBoOOAbI WM JIMLIEHMA CBOBOAbI HA TOT Xe
CPOK, @ HECOBEPLLEHHOIETHUM Ha HaKa3aHWe B BUE OrpaHNYeHms cBoboapl nam

' C6bopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukn Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 497.
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NvieHna ceoboapl U3 pacyeTa OAMH [eHb OrpaHMYeHnsa cBobobl MK nmueHihs'q_
cB060/bl 33 TPU [IHA UCMPABUTEIbHBIX PaboT.
3aKOH He PacKpbIBAeT MOHATME «YK/OHEHWe», Npyu KOTOPOM BO3MOXHA
3aMeHa MCnpaBuTeNbHbIX paboT Ha 6osee cTporoe HakasaHue. MOCKObKY
CTaTha 29 YrosI0BHO-UCNONHWUTENIbHOTO KOAEKCA YCTaHABIMBAET 006A3aHHOCTM
OCYXAEHHOro K HaKa3aHMIo B BUAE MCMNPaBUTESbHbIX PaboT, HEBbINOSHEHNE
3TnX 06A33aHHOCTEN, BUAMMO, ClIeAyeT OTHECTW K YKJIOHEHWUIO OT OTObIBaHMSA
HaKa3aHuA. TaknuM 06pa3oM, YKJIOHEHMEM OT OTObIBAHMA MCMPABUTESbHbIX
paboT ciefyeT CYUNTATb YMbILIEHHOE HEBbIMOJIHEHME TPEOOBAHNI NPUTOBOP3,
HenpeAcCTaB/ieHWE  MHCMNEKUWW  WCMOJIHEHMS  HAKa3aHWW  [OKYMEHTOB,
CBSI3aHHbIX C OTObIBAHMEM [AHHOrO HAaKa3aHMA, HECOObLleHNEe B MHCNEKLNIO
06 M3MeHeHMAX MecTa XWUTeNbCTBa, PaboTbl, NpekpalieHve TPyAOBOro
[loroBopa 6e3 cornacns MHCMEeKLMM, HECOObLIeHNE MHCMEKL MM O PACTOPXEHUN
TPYLOBOro JOroBOPa, HEBKM MO BbI30BY B MHCNEKUMIO. Bo BCcAKOM ciyuae,
Cyay HeobXoaMMO YCTaHOBUTb, ABASINCE JIX 3TV AENCTBUAMU YMbILLJEHHbIMM
M MMENN NN CBOEN LEeNiblo YKIOHEHME OT OTObIBaHMS Haka3aHus. MaeHym
BepxoBHoro cyma Pecnybnuku Y3bekuctaH B NyHKTe 22 NOCTAaHOBAEHUA
ot 3 ¢espana 2006 roga «O nNpakTUKe Ha3HaYeHWA CyAaMW YroJIOBHOro
HaKa3aHuA» pa3bACHWA: «[1py pelleHMN BONPOCa O 3aMEHE UCMPaBUTENbHbIX
paboT nuweHnem cBob60oAbl CyA AOJIKEH pacnosiaraTb CBeAEHWAMK O Mepax,
MPMHMMABLLUMXCA OPraHOM, BeAANLWMM MUCMOJIHEHNEM WCMPABUTENbHbIX
paboT, Mo WCNOJIHEHWIO 3TOrO HaKa3aHMS, NPeAyNnpexXAeHWN0 OCYXAEHHOTO
06 0TBETCTBEHHOCTU 33 YKJIOHEHWE OT OTObIBAHNA HAKA3aHWA B COOTBETCTBUM
c TpeboBaHMeM 33aKOHOAATeNbCTBA. ECAM B npeAcTaBieHHbIX MaTepuanax
Takve CBeAEHWNA OTCYTCTBYHOT, CYAbA BbIHOCUT ONPeAe/NeHNe O HaNpaBieHUM
MaTepMasoB OPraHy, BeAAMWEMY WCMNOJIHEHMEM 3TOr0 HAKa3aHuA, ANf
COOTBETCTBYIOLLEN NPOBEPKMU»',
Mo cMbicay YacTv 4 cTaTbn 46 YronoBHOMO KOAEKC3, B C/y4ae YKNOHEeHMA
OT OTObIBAaHMA MCMPaBUTE/IbHbIX PaboT Cyd MOXET 3aMeHUTb HEOTObIThIN CPOK
MCnpaBuTeNbHbIX PAaboT iMEHNEM CBOOOAbI HA TOT Xe CPOK. Mbl MoJsiaraem, 4To
Mo 3TUM MpaBWaM 33KOH YCTAHAB/AMBAET MOPALOK 3aMeHbl WMCMPABUTEbHbIX
paboT TOMIbKO NMPU YKJIOHEHWU OT OTObIBAHWA UCMpaBUTeNbHbIX paboT. Ecan B
nepvog oTbbiBaHWA WCNpaBUTE/bHBIX PabOT NMLOM, HE MPU3HAHHLIM paHee B
YCTaHOB/IEHHOM MOPAAKE YKJIOHABLIMMCA OT OTObIBaHMS HAKA3aHWS, COBEPLLAETCS

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 497 - 498.
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HOBOE MPECTYN/eHNe, TO HaKa3aHWe Ha3HayaeTca no npaeuaam crtaten 60, 61
YronoBHOro kogekca'.

3akoH onpefenseT 3aMeHy HeoTObITOrO CpPoKa WCMpaBWUTEsIbHbIX paboT
B CBA3M C YKJIOHEHWEM OCY>XAEHHOr0 OT OTObIBAHWSA HaKa3aHWS Ha JMLIeHue
€B060AbI Ha TOT e CPOK HE3ABUCMMO OT HA/IMYMS UM OTCYTCTBUSA AAHHOTO BMAA
HaKa3aHWA B CaHKLMM CTaTbn OCOBEHHON YacTh YronoBHOro Kogekca. MpuHuMas
3TO BO BHMMaHWe, MneHym BepxoBHOro cyaa Pecnybavkn Y36eKMCTaH B NyHKTe
21 BbIlIEYKA3aHHOrO MOCTAHOB/IEHWNS PAa3bACHW, UYTO CyA MOXET 3aMEeHWTb
HeOTObITbIN CPOK UCMPABUTE/IbHbIX PAabOT Ha TOT Xe CPOK ¥ B TOM C/yyae, Koraa
CaHKuMs cTaTb OCOBEHHOM 4YacTM YroJIOBHOTO KOAEKCa, Mo KOTOpon Obinio
OCYXZEHO BUHOBHOE /L0, MPeAYCMATPUBAET MEHbLUMI CPOK NnLLEeHUA cBOBObI,
YeM TOT, Ha KOTOPbIV eMy bblaIM 3aMeHeHbl UCpaBUTe IbHble paboTbl, 60 BoobLLEe
He NpeayCMaTPMBAET IMLIEHNS CBOBOAbIZ.

Mbl nonaraem, YTo B JAHHOM CJly4ae Kak YCTaHOBJIEHHOE 3aKOHOM MpaBuJio
3aMeHbl OJHOr0 HAaKa3aHMA [ApYrMM, Tak M ero pasbsicHeHWe [lneHyMoM
BepxoBHOro cyma Pecnybnvku Y3bekucTaH He COOTBETCTBYHOT MPUHLMMY
CNpaBeasIMBOCTM, COMNIACHO KOTOPOMY HaKas3aHue, MNpUMeHAemMoe K Jinuy,
BMHOBHOMY B COBEpLUEHWUWN NPECTYN/IeHNSA, AO/KHO COOTBETCTBOBATb TAXECTM
NPecTyn/eHns, CTENeHN BUHbI U O6LLECTBEHHOW OMACcHOCTM ero ANYHoCTH. Bee
3TN 06CTOATENbCTBA: TAXECTb MNPECTYN/IeHUsA, Ha/MUYMEe BKHbI B COBEpLUEHUM
NPeCTYNNeHns, CTeneHb BUHbI 1 0OLLECTBEHHAA OMACHOCTb JIMYHOCTY MOTYT bbITb
YCTaHOB/IEHbI TOJIbKO MPUIrOBOPOM cyaa. Mcxod 13 OLEeHKM 3TUX 06CTOATENLCTB,
CYZ Ha3Ha4yaeT BUHOBHOMY Haka3aHue, COPa3MepHOe COAeAHHOMY 06l eCTBEHHO
ONacHOMY AeAHMI0. 33MEHa HAa3HaYEHHOTO NMPUIrOBOPOM CYAa HAKa3aHMA B CBA3N C
VKJIOHEHMEM N1La OT ero 0TObIBaHWUA Ha Apyroi, bosiee CTPOrMi BMA HaKa3aHus,
ABNAETCA Mepon, 06ecneyvBalOLLEN WCMOJIHEHWE  HA3HAYEHHOrO  CyAOM
Haka3aHus. Mo3Tomy, B tob6om cnyyae, 6osee CTPOrMi BUS HaKa3aHUA AOJIKEH
6bITb MO CBOEMY COAEPXKAHMIO COPA3MEPHbIM HAKA3aHWMI0, HA3HAYEHHOMY CyA0M
OCYXXAEHHOMY 33 COBEPLUEHHOE M NPECTyMn/eHue.

CoOTHOLIEeHME Pa3HbIX BUAOB OCHOBHOIO HaKa3aHWS MO OTHOLUEHWIO APYr K
Lpyry onpenenseTca npaBuaamu ctatbn 61 YK Pecny6imku Y3bekncTaH, cornacHo
KOTOPOI OIHOMY [IHIO JIMLIEHNWS CBO6OAbI COOTBETCTBYET TPU AHSA UCMPABUTESIbHbIX

' CM. Hazapos M. HekoTopble BONPOChI HA3HAYEHMA MEP YrOJIOBHOTO HaKa3aHus. //
Davlat va Hugug. N2 3. 2005. C. 34

2 CbopHMK mocTaHOBNEHWI MneHyma BepxoBHoro cyna Pecnybnvku Y3beknctaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 497.
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paboT. B COOTBETCTBMM C 3TWUM, Mbl NpeaJsiaraem CTaTbio 46 YacTb 4 YronoBHOMO
Kogekca Pecnybsinkm Y3b6ekuMcTaH MpMBECTM B COOTBETCTBME C MPaBUIaMy,
YCTAHOBJIEHHbIMM CTaTbéN 61 YK Pecnybavku Y3bekncraH.

HakasaHue B BWAe WCNpaBUTeNbHbIX pPaboT 3akatouyaeT B cebe [Ba
CaMOCTOATE/IbHbIX [JENCTBUSA, 00beMHEHHbIX B eMHOe Lenoe: 0bA3aTesibHoe
NpUBNEUYEHME K TPYAY U YAEepXaHWe 13 3apaboTHON nnaThl B AOXOA roCyAapCTBa.
Pa3mep yaep>xaHWi COCTAaBNAET OT AeCATV L0 TPUALATY NMPOLEHTOB 3apaboTHON
nnathbl. YacTb HakasaHUA B Buae 06A3aTe/IbHOro NpUBJIEYEHNS K TPYLY ABNSETCA
CPOYHbIM, Apyras 4YacCTb B BWUAE yAEpPXaHW M3 3apaboTHOW MnaTbl ABNAETCA
MMyLLECTBEHHbIM, CPOKM 06A3aTe/IbHOTO NPUBJIEYEHNSA K TPYAY YCTAHABAMBAOTCA
O6Len YacTbto YroJIOBHOTO KOAEKCA M MOTYT ObITb OFPaHNYEHbI CAHKLIMEN CTATbK
OcobeHHOM YacTh YroJIOBHOTO KOAEKCA, Pa3Mepbl YAEPXaHUM YCTaHABIMBAKOTCA
TOIbKO ObLLEeN YacTbio YroIOBHOIO KOAEKCA M B CaHKLME CTaTbh OCOBEHHON YacTh
He YKa3bIBalOTCA. Pa3mep yaepXKaHWs YCTaHaBAMBAET CyA MPW MOCTAHOBJIEHWM
npurosopa.

HakasaHue B BUAE MCNPaBUTE/IbHbIX PAabOT BbIpaXKeHO B KaYeCTBe MMYLLECT-
BEHHOTO B3bICKAHMSA B BME €XEMECAYHOr0 yAEpXaHUA M3 3apaboTHOM niaThl
M CPOYHOrO HakaszaHua B BuMAe 0653aTe/IbHOrO MpUBMEYEHUA NiMLA K TPyAy.
Mpy 3TOM OCYXAEHHbIN He 0683aH yniaunBaTb Kakyw-mbo cymMMy B CYéT
MCMOJIHEHMA HaKa3aHWA, OCyLLeCcTB/IEHWe yaepXaHui M3 3apaboTHOM niaThl
ABNAeTcA 0683aHHOCTbIO AAMUHMCTPALMM MO MeCTY OTObIBaHWA HaKasaHusa.
yaepXaHua MOryT MPOM3BOAMTLCA TOMIbKO M3 33apaboTHOM NaThl, U3 KakKux-
nmbo  ApYyrMx WCTOYHWKOB YyAepXaHue He ponyckaetca. CnefoBaTesibHO,
obA3aTenbHOE NPUBAEYEHME K TPYLY M YAEPKaHME 13 3apaboTHO NAaThl TOSIbKO
B COBOKYMHOCTM CBOEM MOTYT COCTaBNATb HAKa3aHWe B BUAE WMCMPABUTESbHbIX
pabor.

Cnepyet OTMETWTb, YTO 33KOH MpeAyCcMaTpUBAET 0b6CTOATE/NIbCTBA, KOTAAd B
CPOK OTObIBaHMA HAaKa3aHWA 3aCYNTHIBAETCA BPEMS M NMPY OTCYTCTBUM OAHOTO WUAN
060X 3/1eMEHTOB HaKa3aHUA B BUAE UCMpaBuTeNbHbIX paboT. CTaTba 30 yacTh 4
YrosI0BHO-UCMOHUTENIbHOTO KoJekca Pecnybnmnkn Y36eKucTaH yCTaHaBAMBaAET,
YTO B CPOK OTObIBAHMS MCMPABUTENIbHBIX PAbOT 33CUNTLIBAETCA BPEMS, B TEYEHNE
KOTOPOro OCYXZAEHHbIM He paboTas, HO B COOTBETCTBMM C 33KOHOM 33 HUM
COXpaHsafacb 3apaboTHasA M/aTa, a TakXke BPEMS, B TEYEHWE KOTOPOro OH Obin
npv3HaH 6e3paboTHbIM. Ha ocHoBaHMK cTaTbk 60 TpyAoBoOro kojekca Pecrnybanku
Y3b6ekncTaH 6e3paboTHbIM NPU3HAETCA TPYAOCNOCOOHOE /MLO B BO3pacTe oOT
LIeCTHAALATH NIeT 40 NPMObPETEHNMS NPaBa Ha NEHCMOHHOE 0becrneyeHne, KOTopoe
He uMeeT paboTbl M 3apaboTka (TPpyAoBOro [A0X0[a), 3aperucTpupoBaHHOE
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B MeCTHOM OpraHe no Tpyay B KayecTBe AuuUa, wviyuiero paboTy, rotosoe
TPYAWUTbCA, TNPOATM NPOPECCMOHaIbHYI0 MNOArOTOBKY W MEpenoaroToBKy,
noBbllleHne KBanndukauun. OpHako, 3TW 06CTOATENbCTBA HE MPOTMBOPEYAT
BbILUEN3/1I0KEHHOMY, TaK KaK B AaHHOM C/ly4yae MMeeTcs B BUAY He PpaKT oTbbITMS
HaKa3aHw#, a BpeMs, BKJI04aeMoe B CPOK HaKa3aHMA.

Yaep>kaHusa 13 3apaboTHOM NAaTbl OCY>XXAEHHOTO NPOV3BOAATCA eXeMeCAYHO
B TEUEHME BCETO CPOKA UCTPaBUTE/IbHBIX PA6OT B pa3Mepe, yCTaHOB/IEHHOM CYZAOM.
YaepxXaHusa He MOryT NPOM3BOANTLCA €ANHOBPEMEHHO.

Mp¥ Ha3HAYeHMW HaKa3aHWA B BUAE MUCNPaABUTE/IbHBIX PabOT MO HECKOIbKUM
NPeCTyNIeHNAM ero CPOK 1 NPOLIEHT YAEPXKAHWUI YKA3bIBAETCA MO KAXKLOW CTaTbe
B OTAE/IbHOCTH, @ 33TEM OKOHYATEJIbHbIV CPOK HAKa3aHMsA HA3HAYaAEeTCA B NOPALKE
cTaTb 59 YronoBHoro kogekca Pecnybnvku YsbekucTtaH. Mpu 3TOM MopsamoK
ONpeaesieHNss OKOHYATesIbHOrO Pa3Mepa YAEpXaHuiA M3 3apaboTHOM naThl
3aKOHOM [0 KOHLIA He YPeryanpoBaH.

MneHym BepxoBHoro cyaa Pecnybnvku YsbekuctaH B nyHkTe 20 ab3aua 3
noctaHosneHna ot 3 ¢espana 2006 roga «O NpakTUKe Ha3HAYyeHUA CyAamMu
VFONOBHOIO Haka3aHusa», PasbAcHWN: «[pu  Ha3HAYEHUW UCNPaBUTENbHbIX
paboT No HeCKOJIbKMM CTaTbsIM YroJIOBHOrO KOAEKCa CPOK HaKasaHUA U pa3mep
yAepXaHua 13 3apaboTka onpeaensalTca No KaXaon CTaTbe B OTAEbHOCTY, a
3aTeM MO MX COBOKYNHOCTM»'. OfHAKO B NOCTaHOBAEHUW [neHyma BepxoBHOro
Cyha HeT HMKAKMX KOHKPETHbIX YKa3aHMI, B KaKOM NOPAAKe onpesensite pasmep
YAEPXKAHWUM MPU HA3HAYEHMWN HaKa3aHMS MO COBOKYMHOCTM npecTynaeHni. Ctatba
59 YK Pecnybnunkn Y36eKMCTaH YCTaHaB/AMBAET HA3HAYeHME HaKasaHus npu
COBEpLUEHMN MPECTYNJeHNN MYTEM MOIOWEHNA MeHee CTPOroro HakasaHus
6on1ee CTPOrMM, YaCTUYHOTO WMAW MOJIHOTO C/I0XEHWS Ha3HAYeHHbIX Haka3aHWW,
cTaTb 60 YK Pecnybnvkn Y36eKucTaH yCTaHaB/MBAeT Ha3HAY€HWe HaKasaHus
MO HECKONIbKMM MPUroBOpaM NyTEM MOJIHOTO MJIM YACTUYHOTO NPUCOEANHEHNA K
HOBOMY HaKa3aHMIO HEOTOLITOM YaCTV HAKa3aHMA MO MpeablayLiemMy npuroBopy.
Mpu 3toM, cTaThd 60 YacTb 3 YK Pecnybnnku Y3bekucTaH yCTaHaB/IMBAET,
YTO NPV HA3HAYEHMM MO HECKOJSIbKUM MPUIOBOPAM MCMpaBUTeNIbHbIX PaboT ¢
Pa3HbIM PAa3MEPOM YAEPXaHWIA U3 3apaboTHON M1aTbl OCY>XXAEHHOTO, C/IOKEHNIO
noANeXarT Mib CPOKM 3TOr0 HakasaHua. B cTaTbe 59 YK Pecnybnnku Y3bekucraH
TaKMX YKA3aHUIA HE COAEPXMTCA, HO aHANIOTMYHASA CUTYaLMS MOXET BO3HMKHYTb,

' CbopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukm Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 497.
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Hanpumep, NpM HA3HAYEHWM HaKa3aHWA B nopsake CTaTbM 59 yactn 8 yk'
Pecnybanku Y3bekucraH.

Mcxoas m3 aToro, MoctaHoBneHneM [MeHyma BepxoBHoro cyaa Pecnybanku
Y3b6ekunctaH ot 23 Maa 2014 roga “O BHeCEHUW M3MEHEHMN U OOMOJIHEHWMNA B
HEKOTOpble NOCTaHOBNEHMS MneHyMa BepxoBHoro cyaa Pecnybnnkm Y3bekncran”
nyHKT 20 nocTaHoBNeHMs MneHyMa BepxoBHoro cyfa Pecnybniunkn Y3bekncraH ot
3 deBpana 2006 roga «O NPaKTUKE Ha3HAYEHMSA CyAaMM YroJIOBHOrO HakasaHUsA»
[lONoJIHeH ab3aleM 4, KOTOpPbIM Pa3bACHAETCA NMOPALOK OnpeaesieHns pa3mepa
y,qep>KaHm7| NP Ha3Ha4Ye€HMM HaKa3aHWA TMpuU  COBepLUeHUN HEeCKOJIbKMX
MPECTYNIEHNIA 1 NO HECKOJIbKMM NpUroBopam’.

OrpaHuyeHue no cayxeée. OrpaHnyeHne no cayxbe OTHOCUTCA K OCHOBHbIM
BMAAM HaKa3aHMs, 0COBEHHOCTbIO KOTOPOTO ABSAETCA BO3MOXHOCTb MPUMEHEHUA
€r0 K CTPOT0 OrpaHNYeHHbIM IMLAM - BOEHHOCJTYXKALLMM, MTPU3HAHHbIM BUHOBHbBIMM
B COBEPLUEHMM NPECTYMN/IEHNS.

Mo cBOEMyY COAEPKaHMIO Haka3aHWe B BUAE OrpaHMYEHMS Mo C1yXbe CXOHO C
HaKa3aHWeM B BM/Ie NCTPaBUTE/IbHbIX PaboT. Tak, 06a B1AA HaKa3aHWS He CBSA3aHbI
C v3onsaumen ot obulecTBa, oTOLIBAOTCA, Kak MPaBWUIO, MO MecTy paboTbl MK
CNyX6bl, NpefycMaTPUBAIOT yAepXaHUA M3 3apaboTHOM MAaTbl WKW AEHEXHOro
cofiepxaHusa. BMmecte ¢ TeM, orpaHuyeHne no cayxbe, kpome HeobxoAMMOCTM
Ha/MuMA  CneuuanbHoro cybbekTa MpecTyniaeHns, KOTOPOMY MOXeT 6biTb
HA3HaYeHO AaHHOE HaKa3aHWe, MMeeT CBov cneuunduyeckne ocobeHHOCTH, B CBA3M
C KOTOPbIMM 3aKOHOZaTe/lb ONPeAesu/ ero Kak OTAe/IbHbIA BWUA HaKa3aHWA B
CMCTEME HaKa3aHuM.

3aKoH onpefenseT cofepxaH1e Haka3aHusa B BUAE OrpaHMyeHns no cayxbe
B CT. 47 YK Pecnybnuku Y3bekuctaH: «OrpaHuuyeHune no ciyxbe coctout BO
BPEMEHHOM B TeYeHe onpeaeIEHHOro CyA0M CPOKa NLLEHNI BOEHHOCYXALLNUM
0dM1LIEPCKOro COCTaBa, MPanopLLyKa, MUYMaHa, BOEHHOC/YXKALLLEro, MPOXOAALLEro
BOEHHYIO C/1y>XOY MO KOHTPAKTY, onpefenéHHbIX NPaB ¥ JIbroT C YAEepPXaHWeM B
[IOXOZ, rOCYZ#ApCTBa B pa3Mepe OT AECATM [0 TPUALATW MPOLEHTOB AEHEXHOr0o
COLEPXKAHMAN,

Takum 06pa3oM, 33aKOH OnpejenifieT COAepXaHWe HaKasaHus B BuAe
OrpaHuyeHns no cayxbe He 06A3aTeNbHbIM MPUBEYEHWEM NLA K TPYyay,
KaK Mpy OMpefesieHMM HaKa3aHWs B BUAE MCMPaBWTENIbHbIX PaboT, a Kak

T CM. Hazapos M. HekoTopble BOMPOChI Ha3HaYeHMA Mep Yro/I0BHOro HakasaHus. //
Davlat va Huqug. N2 3. 2005. C. 34.
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OrpaHuyenue no cnyxée. (ctatba 47 YK)

- OTHOCMTCA K OCHOBHbIM BMAAM ) - HaKa3aHMe B BUAE OrpaHMYeHyis no
HAK333HMA 1 NPEAYCMOTPEHO TONBKO & —>|  cyxBe MOXeT BbiTb OTEBITO YC/I0BHO-
B CaHKLMAX CTaTei Pa3fena cemb L /I0CDOYHO H3 OCHOBaHMM CT. 73 YK

OcobeHHow YacTn YK

\.

- NPUMEHALTCA TO/IbKO K - HeOTObITaA YACTb HAKA3aHNA He

ya
BOEHHOC/IYXALLNM, NPU3HAHHBIM N > MOXET ObITb 3aMeHeHa Ha bonee Markoe
(BWHOBHbIMY B COBEPLLIEHNN NPECTYnIeHNA \ HaKa3aHue Ha 0CHOBaHMw cT. 74 YK
- COCTOMT BO BPEMEHHOM NNLLIEHNN
BOEHHOC/1yXalLllero, npoxoastlero - B3aMIM0O3aMeHAEMO, Ha OCHOBAHWNM
BOEHHYIO C/IYXOY M0 KOHTPAKTY, CT. 147 YWK, eCin 0CyXAEHHbIN 1O
onpeaenéHHbIX NPas ¥ broT ¢ ( ) ncrevyeHns Cpoka HakasaHma Bbin yBOJ1IEH

C BOEHHOM CYXObI, Cy[l I0/IKEH 3aMEHNTb
HeOTObIThI CPOK HAKA3aHKA ApYTUM
(__H3Ka3aHvem mbo 0cBoBOANTb OT Hero.

yaepxaHiem B IOXOA rocy4apCTBa
B pa3mepe OT AeCAaTn 4o TpnauaTh
MPOLEHTOB AEHEXHOI0 COAEPXAHMA

\.

- NPUMEHAETCA TOJIbKO K

BOEHHOCNYXALLMM, KOTA KaK ﬁl - ABNIAETCA COYETAEMbIM M0 NPaBIIAM, ]
ncnpasuTesbHble paboTbi K YCTaHOBAIEHHbIM CT. 61 YK

BOEHHOC/IYKALLMM He MPUMEHSAIOTCA. <
CnenoBaTesibHo, 3T [Ba BINAA HAKAa3aHMA
ABNAIOTCA B3ANMONCK/TIOYAOLLMMM APYT - IMeeT CBOM NPaBOBbIE NOCNEACTBYA:
L npyra BO Bpems 0TObIBAHWSA HAKA3aHWs
| OCYXAéHHBIN He MoXeT bbiTb NOBbILIEH B
- 33 NpeCTynyieHne, He npeacTasasaioLlee ) 7| LONXHOCTKN, BOMHCKOM WK CneunanbHOM
60/1bLLON 0BLLECTBEHHO ONACHOCTY, 3BaHMN W 3TO BPEMSA HE 33CHMTHIBIETCA
NI HEOCTOPOXHOE NPeCTynieHne, He €My B CPOK BbICIYTV NET A/1A NPUCBOEHNA
NoBAeKLLEee TAXKMX NOCNeaCTBUN, Cya _ 3TVIX 3B3HWW V1 HA3H3YEHNS NEHCUN
MOXET BMECTO /nLLEHs CBODBOAbI Ha CPOK [€
He CBbiLle TPEX IeT M6O NCrpaBNTENbHbIX
paboT NPUMEHNTb OrpaHMYeH/e No - pelycMaTpmMBaeT CyaMMOCTb B
cnyxBe Ha TOT ke Cpok be3 NprMeHeHms —! npenenax GakTn4eckoro oTobITHS AaHHOTO
L cr. 57 YK Pecnybavikn Y3bekncran L BWaa Haka3aHya (cT. 78 n. «6» YK)
- ABNIAETCA CPOUHBIM HakazaHueM, |
Ha3HAYaeTCA Ha CPOK OT TPEX MecALeB A0 [€ )
TDEX fIET - VICTIONTHEHYE HaKa3aHwA OCyLLeCTBAAETCS
S KOM3H/ANPOM (Ha4a/1bHIKOM) BONHCKOM
6 \ —) 4acTv (yupexaeHuns) no mecty
- OTPSHNHEHVA N0 C/IYXDE HE NPOXOXKAEHNA OCYKAEHHbIM BOEHHO
MPYMEHATCA K NLi3M, COBEPWHIBLIMM | ¢ KB
npecTynaeHns 8 Bo3pacTe 4o L
L BOCEMHaALaTV fIeT
N
- HaKa3aHue B BUAE OrpaHMyeHns no * HaKa33HNE B BUAE OTPAHNTEHIA NO
cnyxbe moxet 6bITb’qI'IDVI§HaHO YCI0BHbIM [€ > cayxbe ABMRETCA YACTAMHO 0OPATUMIM,
13 OCHOBAHAN CT. 72 YK, CPOK OrPaHHeRNs Mo cnyxbe MOXeT BbiTb
(__334TEH CyI0M B CDOK BOBHHOM CIyXObl.
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BPEMEHHOE NNLLIEeHVEe onpeSesiéHHbIX NPaB 1 broT. Kpome T0ro, 33aKOHOAATeNb
YCTaHaB/MBAET /19 HaKa3aHMA B BME OrpaHNYEHNs Mo Cayxbe MUHUMAbHbIN
npefen HakasaHusa TpM MecsAud, B TO BPeMS, KaK MUHWMAaNbHbIA Mpegen ans
NCnpaBuTENbHbIX paboT onpefenéH CPpoKOM B LIECTb MECALEB. OTU U apyrue
06CTOATENbCTBA YKA3bIBAIOT HA HAaJIMUME CYLLECTBEHHOW Pa3HMLbI B COAEPXKAHUN
[NaHHbIX BUI0B HAaKa3aHWN.

HakasaHue B BMAe OrpaHMyeHuns No cyxbe B CCTEME HaKa3aHWI pacnoso-
)KEHO CNeayoLMM MOoC/Ie HaKa3aHWa B BUAE UCTNpaBUTe/IbHbIX paboT. OaHAKo, 3T
HaKa3aHWA Hesb3s paCcCMaTPUBaTh KaK 60/1ee USIM MEHee CTPOroe Mo OTHOLLIEHNM
Ipyr K apyry. Ha ocHoBaHuu cT. 43 4. 3 YK Pecny6sinkn Y36eKncTaH HakasaHue B
BMAE OrPAHMNYEHMSA MO C/y>KOe NMPUMEHSETCA TOJIbKO K BOEHHOCYXKALLMM, B TO Xe
BpeMs CT. 46 4. 3 YK Pecnybanku Y36eK1CTaH yCTaHaBAMBAET, YTO UCTMPaBUTEIbHbIE
paboTbl K BOEHHOC/YXALMM He npuMeHstoTcs. CieaoBaTesibHO, 3T ABa BMUAA
HaKa3aHWA ABAAIOTCA B3aVMONCKIOYAIOLMMI APYT Apyra.

HakasaHue B BME OrpaHMYeHns Nno ciyxbe nmeet ceow, cneunduyeckme ans
[laHHOr0 BMJa HaKa3aHMA, CBOMCTBA.

HakasaHue B BUAE OrpaHMYeHnsa No Cyxbe OTHOCUTCA K TWUMY OCHOBHbIX
HaKa3aHUM M MOXeT ObITb HAa3HAYEHO B C/Iy4asXx, NPeAYyCMOTPEHO B CaHKLMK
ctaTb OcobeHHOM 4acTM YrosoBHOro kogekca. OAHAKo, MOCKOJIbKY 3TO
Haka3aHWe MOXeT 6biTb MPUMEHEHO TOJIbKO B OTHOLUEHMW BOEHHOC/YXALLMX,
OHO MPeayCMOTPEHO TONIbKO CaHKUMSAMMK cTaTen Pasgena ceMb YrosoBHOro
Kogekca Pecnybaukn Y3bekncTaH, npesycMaTpyBalOLLMX OTBETCTBEHHOCTb 3a
COBEpLLEHNE NPECTYMN/IEHNI NPOTMB NOPAAKa HECEHNA BOEHHOM CNIyX6bl. B cBA3M
C 3TUM, B CT. 47 4. 2 YCTAHOBJ/IEHO, YTO 33 NPECTYNJIEHNE, HE NpeAcTaBaALLee
60/1bLwOM 06LLECTBEHHON OMACHOCTH, WM HEOCTOPOXHOE MPecTynjieHune, He
noBJeKLLEee TAXKNX NOCNEACTBUN, CyA MOXET, y4nTbIBAA 06CTOATENbCTBO €/a 1
JINYHOCTb OCYXAEHHOTO, BMECTO INLLIEHMS CBODOAbI Ha CPOK He CBblille TPEX JIET,
apecta mbo MCNpaBuUTEIbHbIX PaboT NMPUMEHNUTbL OrpaHMYeHne No Cayxbe Ha
TOT XXe Cpok. Takum 06pa3oM, 3aKOH YCTaHAB/IMBAET BO3MOXHOCTb HAa3HAYEHNS
HaKa3aHWA B BMAE OTPaHMYEHUA MO C/lyxbe BMECTO APYroro paBHO3HAYHOro
nnm bonee CTPOroro BMAA HakazaHus 6e3 npumeHeHus cT. 57 YK Pecny6avku
Y36€eKMCTaH.

HakasaHue B BMAE OrpaHMYeHus Mo ciyxbe ABNSETCA CPOYHbIM, TaK
KaK MOXeT ObiTb Ha3HAaYeHO B MpefesaX, YCTAHOBJIEHHbIX CAHKLMEN CTaTbk
OcobeHHo yacT M ObWwen yacTblo YronosBHoro kogekca. CT. 47 4. 2 YK
Pecnybnukmn Y3bekucTaH ycCTaHaBAMBAeT NpeAesibl Ha3HAYeHWA HakKa3aHuA
B BMJE OrpaHMyeHns no cnyxbe oT Tpéx mecAueB A0 TPEX NeT. Ha ocHOBaHMK
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CT. 57 YK Pecnybnnkun Y36eKncTaH HakasaHue B BUAE OrpaHMYeHns no cayxbe
MOXeT ObITb Ha3HAYEHO HMXe HM3Lero npefesna, YyCTaHOBJEHHOrO CaHKLMEN
CTaTbM YroJIOBHOro KOAEKCa, HO He HWXe npefena, yCTaHoBJIeHHOro CT. 47 YK
Pecnybnmnkn Y36eKncTaH, T.e. He HUXe TPEX MecsLEeB.

HakasaHue B BMAe OrpaHMYeHMs Mo CyXbe MOXET BbITb Ha3HAYEHO TOJIbKO
JiMuy, JocTUrwemMy BOCeMHaALaTMeTHero Bo3pacta. Ha ocHoBanum cT. 81 YK
Pecny6sinkn Y36ekncTaH HakasaHve B BUAE OTPaHMYEHNA MO C/yxbe He BXOAMT
B CMCTEMY HaKa3aHWW, NPYMEHSEMbIM K NNL,AM, COBEPLUMBLUMM MPECTYN/IEHNA B
BO3pacTe 40 BOCEMHAALATH JieT.

HakasaHvne B BMAE OrpaHNYeHus no ciyxbe MOoXeT ObiTb YCIOBHbLIM.
Ha ocHoBaHuu cT. 72 YK Pecnybnnku Y36eKucTaH eciv, NpU Ha3HaYeHuu
HaKa3aHWA B BUAE OrpaHMYEHNA Mo cyxbe Cya, yYMTbIBas XapaKTep M CTEMEHb
061LEeCTBEHHON ONACHOCTM COBEPLUEHHOTO NPECTYNIEHNS, IMYHOCTb BUHOBHOTO
W apyrme o6CToATeNbCTBA A€na, NPUAET K YOEXAEHMIO O BO3MOXHOCTM
NCMpaB/iieHNs OCYXAEHHOro 6e3 oTObIBAHWA HAKa3aHWA, HO B YC/I0BMAX
KOHTPOJIA 33 ero noBeAeHneM, OH MOXET NPU3HATb OCYXAEHME YCIOBHbIM.

HakasaHue B BW/ie OrPaHNYEHNSA MO CIyKOe MOXKET ObITb UCMOSHEHO YC/IOBHO—
JIOCPOYHO. Ha 0CHOBaHMM T. 73 YK Pecnybamkun Y36eK1CTaH K nLaM, 0CY>XAEHHbBIM
K OrpaHuMyeHuto no cyxbe, MOXeT O6biTb MPUMEHEHO YC/JIOBHO-AOCPOYHOE
0cBobOXAeHVe OT OTObIBaHNA HaKa3aHWA.

JInuam, oCYyXAEHHbIM K HaKa3aHWIO B BWAE OrpaHuyeHns no cayxbe
HeoTObITaA 4YacTb Haka3aHMA He MOXeT ObiTb 3ameHeHa Ha 6onee MmArkoe
HakasaHue. CT. 74 YK Pecnybsmkun Y36ekncTaH He npefyCcMaTpuvBaEeT 3ameHy
HeoTObITOM YaCTN HaKa3aHMA B BMAE OrpaHuuyeHnsa no cnyxbe Ha 6onee markoe
HaKa3aHwue.

HakaszaHve B BUAe orpaHuyeHusa no cinyxbe B3aMmosameHsemMo. Ha ocHo-
BaHMM CT. 47 4. 2 YK Pecnybnunkn Y36ekuctaH 3a npecTynjeHue, He npeg-
cTapnisitouiee  60MbWION  OOLWECTBEHHOM  OM3CHOCTM, WM  HEOCTOPOXHOE
NpecTynieHve, He MOBJEKWee TAXKMX MOCNeACTBUN, Cyh MOXET, YYMTbIBas
06CTOATENbCTBO A€/1a M JIMYHOCTb OCYXAEHHOro, BMECTO JvlieHns cBobozbl
H3 CPOK He CBbIle TPEX JIeT, apecTa IMb0o MCNpaBnTebHbIX PaboT NpUMeHUTb
orpaHuyeHune no cayxbe Ha TOT Xe Cpok. Kpome TOro, Ha OCHOBaHWM CT. 147
YroN0BHO-NCMNOJIHNTENIbHOTO KOAEKCa eC/I OCYXAEHHbIA A0 MCTEYEHWUs CPOKa
HakKa3aHMA Ha OCHOBAHMSAX, NPEAYCMOTPEHHbIX 33KOHOAATEIbCTBOM Dbl YBOJIEH
C BOEHHOW C/1yX0bbl, CyA A0/IKEH PACCMOTPETh NPeACTaB/eHNEe KOMAHAMPA YacTh O
3aMeHe eMy OCTaBLLENCA HEOTOITON YaCTN CPOKA HaKa3aHUA ApYrMM HaKa3aHWeM
60 06 0CBOBOXAEHMNM OT Hero.
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HakasaHie B Bue OrpaHuMyeHMs no ciyxbe ABNAETCA COYETAEMbIM. Ha
OCHOBaHMW CT. 61 YK Pecnybanku Y36ekncTaH TpEM AHAM OrpaHMyeHns no cyxbe
COOTBETCTBYIOT TPU [AHA UCMPABUTE/IbHbIX PAabOT, OAVH A€Hb apeCcTa AN JIMLLIEHMA
cB0bOpbl.

HakasaHue B BMAe OrpaHuyeHns no cayxbe umeeT ocobbin nopagok
MCYNCNEHNA CPOKA HaKa3aHMA. Ha 0CHOBaHMK CT. 142 YroI0BHO-UCMNOJIHUTENIbHOIO
Kodekca Pecnybavki Y36eKncTaH Cpok 0TObIBaHNA HAKa3aHWA B BUE OrpaHNYeHus
Mo cyxbe NCYMCNAETCa CO AHA M3L3HMA NprKasa 06 UCMOHEHWUM NpUroBopa. B
CPOK OTObIBaHMA HAK33aHNSA HE 33CYMTLIBAETCSH BPEMS COAEPXKAHNS OCYXAEHHOTO
BOEHHOC/YXKALLEro NOJ CTPAXKEN B CBA3M C COBEPLUEHNEM APYrOro NpecTynieHus.
Ha ocHoBaHuMM CT. 146 YronoBHO-MCMOJIHUTENIBHOTO Kopdekca Pecnybanku
Y36€KNCTaH He NMOo3JHee YeM 33 TPU AHA A0 WCTEYEHMS CPOKA OrpaHMYeHus no
cnyxbe KoMaHAMp (HavasbHMK) M3AET NpMKa3 C yKazaHMeM AaTbl MPEKPALLEHMS
MCNOSIHEHNA HAKa3aHMA.

HakasaHuMe B BWAEe OrpaHMYeHWss Mo C/lyxbe MMeeT CBOM MPaBOBblE
nocneacTBma. Ha ocHoBaHuM CT. 47 4. 3 YK Pecnybaunkn Y3bekucrtaH Bo Bpems
0TObIBaHNA HaKa3aHMA B BUAE OrpaHMYeHMs No CyX6e OCYXAEHHbIN He MOXET
6bITb NOBbILLIEH B JO/IKHOCTH, BOMHCKOM WJIN CMELMaibHOM 3BaHWUU M 3TO BPEMS He
3aCYMTbIBAETCA EMY B CPOK BbICIYTrM JIET AN NPUCBOEHNS OYEPELHOr0 BOMHCKOTO
WJIN CNEeLMaNbHOTO 3BaHMS, @ TaKXKe A1 HA3HAYEHNA NEHCHM.

HakasaHue B Bue OrpaHuyeHuns no cayxbe npemycMaTpuBaeT CyaMMOCTb B
npeaenax GakTnyeckoro oTbLITUS aHHOTO BUAA HakasaHWs. Ha OCHOBaHWM CT. 78
n. «6» YK Pecnyb6amku Y36eKknCcTaH No 0TObITUM HAKa3aHWsA B BUZE OFPAHUYEHMA MO
cnyxbe cyaMMOoCTb NOrallaeTca.

McnonHeHWe HakasaHWs B BUAE OTPAHMYEHWS MO Cayxbe OCyLecTBNSETCA
KOMaHAMPOM  (Haya/IbHMKOM) BOWMHCKOM 4acTu  (yuypexaeHus) Mo MecTy
MPOXOXAEHNA OCY>XXAEHHBIM BOEHHOMN CNYXObI.

Haka3zaHue B BUAE OrpaHnyeHns no ciyxbe aBafeTCa YaCTMYHO 06paTMbIM.
Ha ocHoBaHuM cT. 546 YMNK Pecnybnvkn Y3bekuctaH BOMPOC O 3ayéTe
BPEMEHMN OrPaHMYEHMA MO C/yXOe B CPOK BOEHHOM CNyXObl PaccMaTpyMBaETCA
HENoOCPeACTBEHHO MO WCTEYEHUW CPOKA 3TUX BMAOB HAKa3aHWM Ha OCHOBAHWM
XO[ATaNCTBA KOMAHAOBAHMA. YAepXaHWS U3 AEHEXHOro COAEPXKAHMA MpK 3TOM
BO3BPATy He NOAJIEXaAT.

HakasaHue B BWAE OrpaHMYEHWs Mo Cayxbe ABNAETCA HaKa3aHMEM CO
C/IOXHbIM COCTAaBOM, KOTOPOE BKJTHOYAET B Ce6S 1Ba CAMOCTOATESIbHbIX JENCTBUS,
06beaNHEHHDBIX B €IMHOE Lie/I0€: INLLEHME B TEYEHWE Ha3HAYEHHOTO CyA0M CPOKa
OnpeaenéHHbIX NPaB M NbroT W yAepXaHue B AOXOZ rocyAapcTBa OT AeCATU 4O
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TPUALAT NPOLIEHTOB AEHEXHOr0 CoAepXaHnA. YacTb HaKa3aHWA B BUAE IMLIEHNA
onpenenéHHbIX NPaB 1 JIbroT ABIAETCA CPOYHbLIM, PYran 4acTb B BUAE YAEPXKaHNA
YacTV [EHEeXHOro COAEpXaHUA SABAAETCA MMYLECTBEHHbIM. CpPOKM AWLLIEHWA
onpeaenéHHbIX NpaB W NbrOT yCTaHaBnuBaloTc O6LLeN YacTbio YronoBHOrO
KOZEKCa M MOTYT BblITb OFPaHNYEHbI CAHKLIMeN cTaTb OCObeHHOM YacTV Yros10BHOrO
KOAEKC3, TNpefesbl YAEPX3HWA YCTAHABAMBAOTCA Tobko OO6Len yYacTbto
Yro/IoBHOro KOAEKC3a M B CaHKUMM CTaTb OCODEHHOM YacTW HE YKa3bIBIKOTCA.
Pa3mep yaepXaHus YCTaHABAMBAET Cyf NPWU MOCTAHOB/IEHMM npurosopa. Ha
OCHOBaHMWM CT. 143 Yro/JI0BHO-MCMOJIHUTEIbHOMO KoZekca Pecnybavku Y3b6ekunctaH
YCTAHOB/IEHHblE TMPUIOBOPOM CYAA YAEPXAHWA W3 [EHEeXHOro CoAepXaHus
BOEHHOC/TYXKALLErO, OCY>XAEHHOrO K OrpaHWYeHMto Mo cayxbe, MCUNCAOTCA U3
OK/130B MO AO/HKHOCTM 1 BOMHCKOMY 3BaHMIO.

HakasaHne B BMAE OrpaHMYeHMs MO CAyXb6e NPUMEHAETCS TOJIbKO B
OTHOLLIEHWUN BOEHHOCIYXALLMX 0DULIEPCKOTrO COCTaBa, MPanopLLIMKOB, MUYMAHOB
1 BOEHHOC/YXALLMX, MPOXOAALLMX BOEHHYIO C/Iy>XOy MO KOHTPakTy. Kpyr iny, K
KOTOPbIM BO3MOXHO NPMMEHEeHMe AAHHOTO BMAA HaKa3aHWA, CTPOro OrpaHUYeH
M PacIMPUTENIbHOMY TOJIKOBAHWIO He MOANEXMUT. He MOXeT 6biTb NpUMEHEH
[aHHbIV BWUA HaKa3aHWs, HanpuMep, K BOEHHOC/IYXALLMM, NPOXOAALMM CyXOy
no Npu3biBy.

Kpome BOEHHOC/IYXALMX BoOpPYXEHHbIX cnn Pecnybavkn Y3bekucraH,
TaKOBbIMW MPU3HAKOTCA TaKXe JSiMLa, NpoXoAAwme cnyxby B LEHTPasbHOM
annapate MWHMCTEPCTBA MO YPe3BblYaMHbLIM CUTYALMAM WU NOABEAOMCTBEHHbIX
eMy opraHum3auuax’; B CneumanbHOM aBapuitHO-BOCCTAHOBUTEIbHOM YNpaBieHNN
Y36eKcKoro areHTCTBa CBA3W W MHPOPMALMK? B COCTaBE BOEHHbIX MHXEHEPHO-
CcTpouTeNbHbIX  GOPMUPOBaHM  MuHUcTepcTBA  000pOHbI  Pecnybsimnku
Y36ekncrar’.

Ct. 47 4. 3 YK Pecnybnuku Y3bekuctaH npemycmaTpuBaeT B KayecTBe
NPaBOBbIX NOCNEACTBUMA MNPMMEHEHUS HAKa3aHWA B BUAE OrPaHMYEHUS
HaKa3aHMsA TO, YTO B TEYEHMW OMPEAESIEHHOrO CYyJOM BPEMEHMN HE MOXET ObITb

T CMm.: MonoxeHne «O MUHUCTEPCTBE MO YPEe3BblYalHbIM CUTYyaLMaM Pecnybamnku
Y36ekuncTaH», yTBepXAEHHOe nocTaHoBleHMeM KabuHeTa MuHucTpoB Pecny6nuku
Y36ekncTaH ot 11 anpena 1996 r. N2 143,4.1,n. 7.

2 CM.: NocTtaHoBneHne KabuHeta MuHucTpoB «O6 opraHusauuv AeATenbHOCTU
CneumanbHOrO aBapuMHO-BOCCTAHOBMTENIbHOTO areHTCTBA CBA3M M MHOPMaLum» oT 1
niona 1998 roaa, N2 274, n. 5.

3 CM.: TonoxeHne O BOEHHbIX WHXEHEPHO-CTPOUTENbHbIX GOPMUPOBAHUAX
MuHncTepcTBa 060poHbI Pecnybankiy Y3bekuctaH ot 3 Hoabpa 1997 . N2 498, 4. 2, n. 52.
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MOBbILLIEH B OXXHOCTH, BOMHCKOM MW CMeLManbHOM 3BaHUK. 104 AOMKHOCT
HEO6X0AMMO MOHMMATb TOJIbKO BOWHCKME [OJIXHOCTM (Hanpumep, KOMaHAWP

6aTasboHa, HAYaNIbHUK MATEPUAIbHO-TEXHUYECKOW C1YXObl, HaYabHUK LWTaba

nosika u T.4.).

BoWHCKMe 3BaHMA — 3TO 3BaHMe, MEPCOHAJIbHO MPUCBAMBAEMOE KAXIOMY
BOEHHOC/TYXALLEMY 1 BOEHHO0653aHHOMY 3arnaca BoopyXeéHHbIx cun Pecnybanku
Y36eKNCTaH B COOTBETCTBUM C €ro CJIyXKebHbIM MOJIOXEHNEM, OMbITOM PaboTbl,
BOEHHbIM 1 06LLMM 06Pa30BaHMEM, MPVHAAJIEXHOCTLIO K BUAY BOOPYXEHHbIX CUJI,
POy BOMCK UM C/1y>XObl M INYHbIMM 33C/TyraMu. B Y3bekncTaHe BOMHCKME 3BaHUA
noApa3aensaTCcs Ha BOMCKOBbIE 1 KopabesbHble.!

CneumanbHOe 3BaHWEe — 3TO 3BaHWE, NMPUCBAMBAEMbIE MPY MPOXOXAEHWN
Cnyxbbl B KayecTBe KYpPCaHTOB (c/ywiaTenein) BOEHHO-yY4ebHbIX 3aBe-
IeHnA MuHucTepcTBa 060POHbI, MUHWUCTEPCTBA BHYTPeHHWMX Aen, Cayx6bl
HaUMOHaNbHOM 6e3omacHocT Pecnybavkn Y36ekncTaH, a TakXe BOEHW3WPO-
BaHHbIX 0OPA30BATE/IbHbIX YUYPEXAEHUI CPEeAHEero CreunanbHoro, npodec
CMOHanbHOro o06pa3oBaHMe [OCYAAPCTBEHHOrO TAMOXEHHOTO KOMMUTETA W
foCylapCTBEHHOIO HAa/IOroBOro KomuteTa Pecnybavku Y36eKucTaH; BoeHHas
cnyxba Ha oduuUepckux AOMKHOCTAX. Kpome TOro, crneuuanbHble 3BaHMA
MPVCBANBAIOTCA INLAM, MTPOXOAALLUM CNYXKOY B MUHUCTEPCTBE N0 YPE3BbIYaNHbLIM
aTyauuam, CrneumnanbHOM aBapyiMHO-BOCCTAHOBUTE/IbHOM YMPaBAEHMHM, @ TakxXe
B BOEHHbIX MHXEHEPHO-CTPOUTE/IbHBIX GOPMMPOBAHMAX MUHNCTEPCTBA 06OPOHbI
Pecnybavku Y36eKuncTaH.?

Cnepyet OTMeTWUTb, 4TO [lneHymom BepxoBHoro cyaa Pecnybnmku
Y36€eKunCTaH He AadHO HUKAKKUX DBBBHCHEHMVI Mo NpUMeHeHNI0 Haka3aHnA B BUae
OrpaHunyeHmns no cnyxbe. BMecTe ¢ TeM, B LeNAx eAMHO06pa3na NpuMeHeHuUn
33KOHAa HAa OCHOBAHMM U3Yy4YeHNA CyAeOHOM NPAKTUKM MO NPUMEHEHMIO HAKA3aHMA
B BMJE OrpaHuyeHusa no ciyxbe noctaHosseHne MneHyma BepxoBHOro cyaa
Pecnybnnkmn Y3bekuctaH ot 3 ¢eBpana 2006 roga HeobxoaAMMO AOMNOJSIHUTb
Pa3bACHEHMAMM MO NPABMIaM Ha3HAYEHNA AAHHOTO BMAA HAKa3aHMS.

' Pycmambaes M.X. KOMMeHTapuii K YronoBHOMY Koaekcy Pecny6imku Y36ekncraH.
O6wasn vactb. T.: UINT/ «O'qgituvchi», 2004. C.414.
2 CM. Tamxe.
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NMPUMEP U3 MpuroBopom TepMe3Cckoro ropoAckoro cyfa no YrofioBHbIM Ae-
MPAKTUKU Nam T. TIPU3HaH BMHOBHbIM M OCYXAEH MO CT. 266 Y. 2, C NPYMeHEHNEM
CT. CT. 57, 45 YK Pecnybamnkn Y36eKncTaH, K 2 roam ncnpaBuTebHbIX
paboT ¢ yaepxkaHmem 20 NpoLIEHTOB 3apaboTHOM NAaTbl B 10X0/ rOCYAaPCTBa, C INLLEHN-
€M MpaBa YNpaBeHNsa TPAHCMOPTHbIM CPEACTBOM Ha 2 roaa, no cT 117 . 2, , C nprMeHe-
HueMm cT. 57 YK Pecnybnku Y36€KnCTaH K 2 roAam UCNpaBUTebHbIX PaboT C yaepxaHvem
30 NpoLeHTOB 3apaboTHOM NaTbl B JOX0/ roCyA3pCTBa. B nopazke cT. 59 YK Pecnybamkm
Y36eKnCTaH, NyTéM YaCTUYHOTO C/IOXKEHMA Ha3HAYeHHbIX Haka3aHWi, T. OKOHYaTEe/IbHO Ha-
3HAYEHO HaKa3aHKe B BUAE 3 NIET NCNPABUTENbHbIX PaboT C yaepxaHnem 30 npoLeHToB
33paboTHON NAaTbl N IMLLIEHMEM NP3Ba YPaB/IeHWA TPAHCMOPTHbIM CPEACTBOM Ha 2 rofia.
OTObIBaHME HAKA3aHMA YCTAHOBEHOB MECTax, OnpeAenseMblx OpraHamn WCMOHEHNA
Haka3aHwmsa. CpoK HaKa3aHMA NCUNCATL CO TAHA HAYaa MCMPaBUTEbHbIX PaboT.

pv onpeaeneHnn Bruaa U Mepbl HaKa3aHNa CyA NPVHAA BO BHUMaHKe cTeneHb 06-
LLIeCTBEHHOW ONACHOCTV COBEPLUEHHbIX AEAHWI, IMYHOCTb BUHOBHOTO, €r0 NepByto Cyau-
MOCTb, MPU3HAHVE BUHbI U PACcKasiHNe B COAESHHOM, OTCYTCTBME NPETEH3MI CO CTOPOHbI
33KOHHbIX MPeACTaBUTENEN NOrMOLLIEro B Pe3y/ibTaTe NpecTynieHns, CeMenHoe n mare-
PWaJIbHOE MOSIOXEHNE 1 pyrine CMArdYatoLive HakasaHne 0bCToATeNbCTBa , NPY3HAN 3TK
00CTOATENbCTBA CYLIECTBEHHO CHUXAOLWMMMI BUHY 1 HALLEN BO3MOXHbIM Ha OCHOBAHMWM
CT. 57 YK Pecnybavikn Y36eKkncTaH HasHaunTb T. Apyroe, 6osee MATKoe HakasaHwve, He
npeaycMoTpeHHoe CTaTbsiMn YK Mo KOTOPbIM OH MPW3HAH BUHOBHbIM, a TaKXe Ha OCHO-
BaHMM CT. 45 YK Pecnybamkin Y36eKnCTaH, Ha3HauMTb eMy JOMOHUTEIbHOE HaKa3aHne B
BW/E IVILLEHNA NPABa YNpPaBaeHWA TPAHCMOPTHbIMM CPEACTBAMM.
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§2.2. HASHAYEHWE HAKA3AHWN,

CBAI3AHHbIX C U30JIALMEN OT OBLLECTBA

OrpaHunyeHne cBobofbl. B Lensx fanbHenllero ocylecTsieHnsa cynebHo-
npaBoBblx pedopM UM nbepannsaumMm  YrosIOBHOTO HAKa3aHMA 3aKOHOM
Pecnybnnkmn Y3bekuctan ot 10 aBrycta 2015 roga «O BHECEHUM U3MEHEHWI K
[IOMOJIHEHNN B HEKOTOPbIE 33KOHOAATE/IbHble aKTbl Pecnybinkn Y36ekncTaH»
B CMCTEMY YrOJIOBHbIX H3Ka3aHWM BKJIOYEH HOBbLIN BWA HAKA3aHWA: «CTaTbA
43 n. “a" - orpaHuyeHue cBob6OAbI», B CBA3N C YEM YroJIOBHbIA KOAEKC
Pecnybnnkn Y36eknctaH LOMOJHEH CTaTbsiMu 48' «OrpaHunyeHne cBobombi» 1
84'«OrpaHnyenne cBoboabi» (B OTHOLIEHUN HECOBEPLLUEHHONETHUX). B CBA3M C
[OMOJIHEHNEM CMCTEMbl HaKa3aHWA HOBbIM BUAOM HAKa3aHWs B COOTBETCTBYHO-
Lme CTaTbM YroJIOBHOro, YronoBHO-MPOLECCYaNbHOro M YronoBHO-UCMOJIHU-
TE/IbHOTO KOJEKCOB YKa3aHHbIM 3aKOHOM BHECEHbI M3MEHEHMWS 1 AOMOJHEHMS,

onpegenawoliMe pasMepbl HakaszaHua
B BWAE OrpaHuMyeHua cBoboabl 3a
OTAE/bHbIe  BUAbl  MPECTYNIeHUN,
MOPALAOK WCMOJSIHEHMA [aHHOro BKUZAA
Haka3aHWs, OCHOBaHWA W MOPAAOK
0CBOOOXAEHMA OT HakasaHua Wan
3aMeHbl ero Ha Apyroe, bonee msrkoe
Haka3aHue, NpaBoBble MOC/IeACTBMA 3a
3/10CTHOE YKJ/IOHEHMe OT OoT6bIBaHKA
Hakas3aHMa B  BWAE  OrpaHMyeHums
cBo60/bl.

CornacHo ctaTbyu 481 YK, orpaHunye-
HMe CBOOOMbl COCTOMT B YCTaHOB/IEHUM
CyIOM B OTHOLWIEHWN OCYXAEHHOro

OcCy>XAeHo K HaKa3aHuIo B BUAe

orpaHu4eHus ceo6opbl

(oT obLero uncna 0CyXAEHHbIX CyAaMy

Pecnybavikn Y36ekncTaH)

2016r.

14,40%

2017r.
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OrpaHuyeHvie ceo60bl, HanpasaeHne B
OVCLUMNAVHAPHYIO YaCTb, NLLEHVE cBOBOAbI,

HAKA3AHMS, MOXM3HEHHOE IMLIeHMe CBO6ObI
CBA3AHHbIE

C U30IILLUEN
OT OBLLECTBA

O6LL|,VIe NPV3HAKM: HAXOXEHVIE B CTPOrO ONpefeEHHbIX
MeCTax, OrpaHn4eHne nepeaBrXXeHne, orpaH4YeHne B
O6LL|,eHI/IVl, 06433HHOCTb CO6ﬂlO,EI,eHI/IH YCTaHOBJ/1EHHbIX NPpaBna

MOJIHOIO 3anpeTa Ha MOKMA3HME XMW NOL TeM WM WHbIM NPEasiorom, nan
OrPaHNYEHMA Ha BbIXOA 13 XWUINLLA B ONpeAeIeHHOe BPeMs CyTOK.

Mcxoda M3 3TOro, MOXHO BblAENNTb C/edytolime MPU3HAKM MOHATUA |
COZlepPXKaHMA HaKa3aHMA B BUAE OrpaHnyeHmns ceoboabl:

- BO-MEpPBbIX, HAaKa3aHWe B BMWAE OrpaHMyeHns cBobombl COCTOWT M3 Orpa-
HWYEHWUM NOJIHOIO 3anpeTa Ha MOKMAAHME XMUINLLA NOZL TEM MW UHBIM MPeAJIoroMm,
WJIN OFPAHMYEHNA HA BbIXOA M3 XMWNLLA B ONPeSeNeHHOe BPEMS CYTOK;

— BO-BTOPbIX, VYKa3aHHble OrpaHWYEHUA YCTAHABAMBAKOTCA CyaoM. B
33aBMCUMOCTU OT JINYHOCTM OCYXKAEHHOTO M APYr1MX 06CTOATENLCTB Aesia Cy MOXEeT
YCTAHOBWTb OrPaHWYeHVWe B BMAE MOJIHOrO 3amnpeTa MOKWMAAHWSA XWUAWLLA VAN
YaCTMYHOE OrpaHWYEeHMe B BMUAE 3anpeTa HA BbIXOZ U3 XWAULA B onpeaeéHHoe
BpPeMs CYyTOK. B COOTBETCTBMM C MPaBUIaMK, YCTAHOB/IEHHBIMM CTaTbEN 468 NYyHKT
41 YMK Pecny6amkun Y36eK1CTaH, eCn Cya YCTaHOBW 3aMNpeT Ha BbIXO U3 XUIMLLA
B OMpeenéHHOe BpeMsA CYTOK, B PE30JIOTUBHOW YaCTX NMPUroBopa Cyaa AOJIKHO
6bITb KOHKPETHO YKa3aHO BPEMS, B TEUEHNM KOTOPOrO OCY>XXAEHHOMY 3anpeLléH
BbIXOA, M3 XMAWLWA. PelleHne cyaa Ha YCTAHOBJIEHWE MOJIHOMO WMAWM YaCTUHHOTO
33npeTa A0/IKHO 6bITb MOTVBMPOBAHO;

— B-TPETbMX, [aHHbIE OrPaHWYEHWUA SBAAIOTCA OCHOBOW [3HHOrO BMA3
HaKa3aHMA W [ENCTBYIOT B TEYEHWM BCEro CPOKa OTObIBAHWMA HAKa3aHWA.
OrpaHvnyeHnsi 1 3anpeTbl, YCTAHOB/IEHHble CYAOM MPX HA3HAYEHUW [AHHOrO
BMAQ HAKa3aHWSA, MCUYNCIAKOTCA CO AHA MOCTAHOBKM OCYXXAEHHOTO Ha YYéT B
MHCMEKLMAX WCNOSHEHUA Hakas3aHusa (cTaTbs 44" Yro/oBHO-MCMOSHUTENIbHOO
KOZIEKCA) M OKAHYMBAKTCA B CBA3N C OTObITMEM HakKa3aHuWs, 0CBOOOXAEHMEM OT
OTBETCTBEHHOCTM MW HAKA3aHWMA NO OCHOBAHMAM, YKa3aHHbIM B 3aKOHE, YC/TIOBHO-
[OCPOYHbIM 0CBOBOX/AEHMEM OT HaKA3aHWS, 3aMEHO HaKa3aHWa Ha apyroe 6onee
MArKOe HaKa3aHWe MJIM 3aMeHON HeoTObITOro CPOKa HaKa3aHWs Ha Apyron BuA
HaKa3aHMA B CBA3M C 3/10CTHbIM YKJIOHEHMEM OT OTObIBaHWA HaKa3aHWa B BuAe
orpaHuyeHms ceoboapl.
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B COOTBETCTBIM CO CTaTb&M 48" 4acTb 2 YK OrpaHuyeHie cBO6OAbI Ha3HAYaeTcs
Ha CPOK OT LUeCTV MecALeB [0 MATU JIET U OTOLIBAETCA MOA HAL30POM OPraHoB,
onpefensembix cyaom. OrpaHuyeHve cBobofbl, YCNOBUA €ro OTObIBaHMA MO
MeCTy XWTENbCTBA OCYXJEHHOro OMNpeAensatTCca CYAOM C YYEeTOM XapaKTepa
COBEPLUEHHOrO [E€SHWA W NpefoTBPALLEHNA YKJIOHEHUA OT  WCMOJIHEHMA
BbIHECEHHOIO PeLLeHNA Cyaa.

B OTHOWeEHWN HECOBEPLUIEHHONETHNX OCYXAEHHbIX CTaTba 84" VYK
YCTaHAB/IMBAET HA3HAYEHME OrpaHMyeHna cBobobl B BUE OCHOBHOMO HaKa3aHMs
Ha CPOK OT LWIECTV MecsiLleB A0 ABYX JieT. MOCKOIbKY 0CObbIX YC/I0BWI OTObIBAHUA
[AHHOrO BMA3 HAKa3aHMWA B OTHOLIEHWM HECOBEPLUEHHONETHMX OCY>KAEHHbIX
33KOHOM He YCTAaHOBJIEHO, YC/IOBMA OTObIBAHMA HAKa3aHWS B BUAE OrPaHUYEHUS
cB060Abl HECOBEPLUEHHONIETHAMM OCYXAEHHBIMU HeobXoAuMMO OnpeaensTb
06LWMMM NpaBMIaMK, YCTAHOB/IEHHbIMU CTaTbEN 48" YK.

MopsAAoK WCMONIHEHWA HaKa3aHMA B BWAE OrpaHMYeHWs CBo6OAbI
YCTaHaB/IMBAETCA IM1aBoi 8' YrosIoBHO — UCMOJIHUTENIbHOTO Koaekca Pecnybamku
Y36eKkncTaH, COMMacHO KOTOPOW  onpegensetcd MNopsAOK  UCMOJIHEHWS
HakasaHuAa (cTaTba 44'), NCYUCIeHne CPOKa orpaHMyeHnsa ceoboabl (cTaTba 442),
nopAaAok OTObIBaHMA Haka3aHWA B BuAe orpaHuyeHus csobofibl (cTatba 443),
OTBETCTBEHHOCTb 33 HapyLUeHWEe MOPAAKA M YCI0BUIA OTObIBAHWA HaKa3aHuA B
BMAE OrpaHNYeHns cBoboabl (cTaTba 44%).

B cooTBeTCTBMM CO CTaTbéN 48" yacTb 3 YK, NOMMMO OCHOBHOrO 3anpeTa uaun
OTPaHNYEHMSA, C YYETOM 0CODEHHOCTEN UX NPUMEHEHUS, CYA MOXKET BO3/IOXKMTb Ha
OCY>XAEHHOTO AOMOJIHUTE/IbHbIE 3aMpPeThbl (OrpaHNYeHms).

Jlono/IHNTENbHbIE  OFPAHWYEHMA MOTFYT OblTb BO3JIOXEHbl CYAOM  Ha
OCYXAEHHOTO MOJIHOCTbLIO MM YACTUYHO TOJIbKO BMECTE C Ha3HAYEeHHbIM OCHOBHbIM
33MpeToM (OrpaHMyeHnem), NO3TOMY PELLUEHME CYA3 O MX HA3HAYEHWUM AOJIKHO
6bITb MOTMBMPOBAHO.

Kpome 3TOro, B COOTBETCTBMM CO CTaTbén 48' vactb 4 YK, cyn moxet
BO3JIOXMTb Ha OCY>XAEHHOTO K OrpaHMYeHunto cBo6oabl 0643aHHOCTV BO3MECTUTD
MPUYMHEHHDBIA UM MaTepUasbHbIA U MOPaJibHbIN YLIepb, YCTPOUTLCA Ha paboTy
nan yyeby, a Takxe MHble 0683aHHOCTH, CMOCOBCTBYIOLLME €r0 UCMPAB/IEHUIO.

MockoNbKy cTaTha 48* YroNI0BHO-UCMNOIHUTENIbHOMO KOAEKCA YCTaHABNBAET,
YTO B C/Iy4a€ HE BbINOJIHEHNS OCYXAEHHbIM BO3JIOXKEHHbIX H3 HEero Cyfom
0653aHHOCTEW, MHCMEKUMA CNOIHEHUA HAaKa3aHWIM BHOCUT B CyA NPeACTaBIeHNe
0 3aMeHe €My HeOoTObITOro CpoKa OrpaHuyeHus cBobonbl APYrMM BWAOM
HaKa3aHws, cyay HeobXoAMMO NPy BO3JIOXKEHUM 0O6A33AHHOCTEN HAa OCYXAEHHOIO
K OrpaHuyeHuto cBo6OAbl Y4YMTbIBaTb €ro BO3PaCT, COCTOSAHWE 3[0POBbS,
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MaTepuasibHOE M CEMEMHOEe MOJIOXKEHWE W Apyrme 06CToATeNbCTBa, KOTOpble
MOFYT OKa3aTb BJ/IMSIHWE HA BbIMNOJIHEHWE BO3JIOXEHHbIX HA OCYXAEHHOro
06s3aHHOCTe. PelleHne CyAa O BO3JIOKEHWM 06A33IHHOCTEN [AOJIKHO 6biTb
060CHOBAHHO B OMMCATEIbHOW YaCTN NPUToBOPa.

CraTtba 48" yacTb 5 YronoBHO-UCMONHMTENBHOrO KOZEKCa YCTAaHaB/MBAET,
YTO B C/IyYae, eC/IM OCYXXAEHHbIN K OrpaHMyeHnto cBoboabl B Neproj oTbbIBaHMA
HaKa3aHuA 0CO3HaJ CBOM MPeCTynHble AeAHNA, TBepA0 BCTaJ1 HA NYTb UCMPaB/eHNS,
BO3MECTWU1 MPUYMHEHHbIA MaTepuasibHbIi M MOpPasibHbIN yulepd, cya MoxeT
OTMEHWUTb TMOJIHOCTBIO WMAM YaCTUYHO PaHee YCTAHOBJ/IEHHble OCYXAEHHOMY
3anpeTbl (OrpaHnyeHms).

OCob6EHHOCTBIO AAHHOW YCTAHOBKM 33KOHA SIB/IETCA TO, YTO €€ OCHOBAHMEM
ABNAETCA LUe/lb HAKa3aHWA — MCNpPaB/ieHMe OCYyXAEHHOro. o3Tomy nopamok
CHATWA 3anpeToB (OrpaHWMYeHNi) CBA33aH He C HAa3HAYeHWEM HaKa3aHus, a C ero
NCMOJIHEHMEM. B CBA3M C 3TVM, BOMPOC 06 OTMEHE YCTaHOBJIEHHbIX OCY>XAEHHOMY
OrpaHMYEeHW (3anNpeToB) PacCMaTPMBAETCA CYAOM B MOPSAKE, YCTaHOBJEHHOM
Yro/i0BHO-MNpPOLeCCyaNbHbIM KOAEKCOM NPY pa3peLLIeHNN BONPOCOB, BO3HWKAOLLMX
NPY NCNOHEHNN NMPUTOBOPOB.

[JaHHOE MoJIoXKeHWEe HEOBXOAMMO OT/INYATb OT YC/IOBHO-LO0CPOYHOIO 0CBOBOX-
JleH1A oT 0TObIBAHMA HaKa3aHMA Ha OCHOBaHMM cTaTbk 73 YK. Tak, cTaTba 73 yacTb 2
YK 0693aTe/NbHbIM YCNI0BMEM AJI YC/IOBHO-A0CPOYHOr0 0CBOOOXAEHNS OT OTObIBa-
HUA HaKa3aHWA NpeaycMaTpuBaeT oTObITME OnpeAeNéHHOr0 CPOKA Ha3HAYEHHOro
Haka3aHus, B TO BpeMa Kak CTaTbén 48" yacTb 5 YK Kakmx-n1bo cpokoB OTObITMS
HaKa3aHMA A8 0CcBOOOXAEHMA OT 3anpeToB (OrpaHNYeHNi) He NpeayCMOTPEHO.

Kpome Toro, ctaTbs 73 YK ycTaHaBNMBAET NoJIHOE 0CBOOOXAEHME OT HaKa-
3aHMA CO BCEMM OrpaHMYeHMsaMM (3anpeTamu), a Ha OCHOBaHMM CTaTbK 48" YacTb
5 YK cys MOXeT OTMEHUTb MOJIHOCTbIO MM YaCTUYHO PaHee YCTAHOBJIEHHbIe
OCY>XAEHHOMY [IOMOJIHUTE/IbHbIE 3anpeTbl (OrpaHMYeHus), He 0cCBobOXAas OT
YCTAHOBJ/IEHHOMO CyAOM HAKa3aHMA B BMAE MNOJIHOrO 3anpeTa Ha MNOKWAaHue
XWNLWA NOA TeM WJIM MHBIM NPeAJIOroM, AN OTPAHNYEHNA HA BbIXOA U3 XNANLLA
B OMNpefeNieHHOe BPeMA CYTOK, @ TaKXKe OT BO3JIOKEHHbIX HA OCY>XXAEHHOrO
06s3aHHOCTEN.

33KOHOM HaKa3aHWe B BMAE OrpaHuyeHusi cBobojbl MOMELLEHO B CTaTbe
43 nof NyHKTOM «A'», ONpenenuB [LaHHbIN BWUA HAKA3aHWUSA MeHee CTPOrnM
OTHOCMTE/IbHO HAaMpaBJeHWs B AMCUMMJIMHAPHYIO 4YacTb, JIMWIEHUA CBO6OAbI,
MOXM3HEHHOrO NLEHNs cBobobl, HO Bosiee CTPOrMM OTHOCMTENbHO WTPada,
JVLLIEHNS onpefenéHHoro npasa, o06f3aTeslbHbIX O0OLLEeCTBEHHbIX paboT,
MCNpPaBUTEIbHbIX PAaBOT 1 OrpaHnYeHns No cyxbe.
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Takoe PacrofoXeHWe HaKa3aHWs B BUAE OrpaHMyeHns cBo6OAbl B CUCTEME
YrONIOBHbIX Haka3aHMi CBA3AHO C TEM, YTO OrpaHMYeHne cBobOobl He CBA3AHO CO
CTPOron n3onaumen ocy>k AEHHOro oT 06LLECTBa M MOMELLEHMEM €0 B yYpexaeHne
0TObIBaHMA HAKa3aHWA, Kak 3TO NMpeayCMOTPEHO HaKa3aHMEM B BUAE JINLLEHWS
cBoboabl. BMecTe ¢ TeMm, YCTaHOBJIEHHble CTaTbén 48' YronoBHOro Kogekca
3anpeThbl U OrpaHNYeHna ABAAIOTCA 60s1ee CTPOrUM M CYLLECTBEHHBIM JINLLIEHNEM
1 OrpaHnyeHnem npas 1 cBobo 0THOCKUTENIbHO BUAOB HaKa3aHWs, He CBA3AHHbIX C
imweHnem csobosbl.

HakasaHne B BuAae orpaHuyeHuss csobombl o06nafaeT onpenenéHHbIMU
CBOWCTBaMMU, KOTOPble MMEIOT CYLLECTBEHHOE 3HAYEHME NPU €0 NPUMEHEHNN.

Bo-nepBbiX, Haka3aHWe B BWAE OrpaHMYeHUst CBOBOAbI OTHOCWTCA K TuUMy
OCHOBHbIX HAKa3aHWM. JTO 3H3YMT, YTO [aHHbIA BWI HAKa33aHWS MOXET ObiTb
HA3H3YeH TO/IbKO TOFAQ, KOrZa OHO NMPSAMO YKA3aHOo B CaHKLMKM CTaTbk OcobeHHOMN
4acTn YronoBHOMO KOAEKCA.

Bo-BTOpbIX, Haka3aHWe B BWUAE OrpaHNYEHMA CBOOO/bI ABNSETCA CPOYHLIM U
MOXeT ObITb Ha3HAYeHO B pa3Mepe, OMNpeAesieMOM MNpeAesiamMy, YKa3aHHbIMM
B CaHKUMM CTaTb OCOBEHHOM YacTM YroJIOBHOrO KOAEKCA WM YCTAaHOBJEHHbIMM
ONA OAHHOTO BMAA HakasaHusa cTatbaAmn 48", 84" YK. NckntoyeHnem sBnseTca
Ha3HauYeHMe HaKa3aHMA C NPUMeHeHneM CTaTbh 57 YK HuXKe Hu3wero npeaena,
NpefyCMOTPEHHOro CTaTbén OcobeHHOM YacTy YrofloBHOTrO Kojekca 3a AaHHoe
npectynneHne. Of4HaKo, 1 B 3TOM C/Iy4ae HaKa3aHWe B BUE OrPaHMYeHns CBoboabl
He MOXET 6blTb Ha3HAYEHO HUXE Mpenesna, YCTAaHOBNEHHOro 4NN AAHHOro BMAa
HaKa3zaHus.

B-TpeTbMX, WCMOSIHEHWE HAKa3aHMA B BuAe OrpaHuuyeHna ceoboabl
OCYLLECTBNAGTCA MHCMEKLMEN NCNOJTHEHNA HAKA3aHWMA OPraHOB BHYTPEHHMX fef,
HO NPU 3TOM ABNIAETCA AOOPOBOJIbHBIM UCMOJTHEHMEM OCYXAEHHBIM 06513aHHOCTEN
no cobNOeHNI0 BO3JIOXKEHHbIX Ha HEro CyfiomM 3anpeToB (orpaHuyeHun). Ha
OCHOBaAHWMM CT. 443 YronoBHO — WCMOJIHUTENIBHOTO KOAEKCA OCYXAEHHbIN K
HaKa3aHMIO B BUAE OrpaHuyeHuns csobombl 06s3aH cobnoaTh YCTaHOB/IEHHbIE
CyfoM 3anpeTbl (OrpaHMyeHus), a TakXe ABAATbCA MO BbI30BY B MHCMEKLMIO
WCMOJIHEHWS HAKa3aHUM AAA O34y YCTHbIX WM MUCbMEHHbIX OOBACHEHWI MO
BOMPOCAM, CBA33HHbIM C OTObIBAHMEM VM HaKa3aHWS. B OTHOLIEHUM OCYXXAEHHOTO
K OrpaHuyeHunto cBobofbl MOryT O6biTb MPUMEHEHbI 3/IEKTPOHHbIE CPEACTBa
cnexeHums.

B-ueTBEpTbIX, HaKa3aHWe B BWAE OrpaHuWyeHus cBobonbl ABNSETCA
OrPaHMYeHHbIM B NPUMEHEHUN ONpeaeNéHHON KaTeropun auu. B cooTBeTCTBMM
o cTaThén 48" yactb 6 YK, orpaHuyeHne cBobOAbl He NpUMEHATCA K
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BOEHHOC/YXKALWMM, MHOCTPAHHLIM TPaXKAaHaM, a TakXe /MLaM, He WMeLmM
onpeaenéHHOro MecTa XnTenbCTBa.

B-nATbIX, HakasaHWe B BuAe OrpaHuyeHna cBoboapbl AOMXKHO 6biTb OTOLITO
peanbHo. CTaTbs 72 YK Pecnybnvku Y36ekuncTaH He NpesycMaTpuBaET OCHOBAHMA
NPU3HAHNA OCYXAEeHWA YC/NOBHbIM B OTHOLWIEHWM NnuUad, KOTOPOMY HA3HayeHO
Haka3aHue B BUAE OrpaHMyeHuns ceoboabl.

B-lwecTbIX, Haka3aHWe B BMAe OrpaHMyeHust cBob6oAbl MOXET bbiTb OTOLITO
[LOCPOYHO. Ha ocHOBaHWMM cTatbn 73 YK K nnuaMm, OCY>XXAEHHBIM K OFPaHNYEHMIO
cB060Abl, MOXET ObiTb MPUMEHEHO YC/IOBHO — AOCPOYHOE OCBObOXAEHME B
nopaaKe, yCTaHOB/EHHOM AAHHOM CTATbEM.

B-ceabMbix, HaKa3aHMe B BUE OFrpaHMYeHNs CBO6OAbI MOXET ObITb 3aMEHEHO
60s1ee MArKMM. Ha OCHOBaHMM CTaTby 74 YK MLaM, OCY>XAEHHBIM K OFPaHNYeHMIo
cB060bl, HEOTObITaA YacTb Haka3aHMA MOXeT ObiTb CyAOM 3amMeHeHa 6onee
MATKMM HakKa3aHWeM B MoOpsAAKe, YCTAHOBJEHHOM [aHHOM CTaTbéi. 3aKOH He
MCK/OYaeT BO3MOXHOCTb HAa3HAYeHMA BMECTO OrpaHuWyeHus cBoboAbl Ha
OCHOBaHMW CTaTbk 57 YK 6osiee MArKoro HakasaHus, He npeaycMOTPEHHOro
CaHKLMew CTaTby, N0 KOTOPOM L0 6b110 MPU3HAHO BUHOBHBLIM.

B-BOCbMbIX, OrpaHunyeHve cBobogpl v WTPad ABAAIOTCA HECOYETAEMbIMM
BMAAMM HaKa3aHWUM, OHAKO OHM B3aNMO3aMeHsAEMbI NPU HEOOXOAMMOCTH 3aMeHbI
HEeYM/JaYeHHON CyMMbI WTpada Ha 6osiee CTPOroe Hakas3aHWa Mpu YKJOHEHWUM
OCY>XAEHHOr0 OT UCMOJTHEHMSA HaKa3aHuWs. B 3TOM cyyae, Ha OCHOBaHMM CTaTbk 44
4acTb 3 YK 0gHOMY MecsiLly OrpaHnyeHmns cBobobl COOTBETCTBYET LWTPad B CyMMe
LIECTHAALATY MUHMMAbHbIX Pa3MepoB 3apaboTHOM NAaThlI.

HakasaHue B BWAE OrpaHMyeHna cBobOOAblI ABNAETCA COYETIEMbIM C
LPYTMMW BMAAMMW OCHOBHbIX Haka3aHui. Ha ocHoBaHum ctatby 61 yvactb 1 YK,
MPW C/IOXEHUM OCHOBHbIX HAKa3aHWI Pa3HOro BUAA OAHOMY [HK OrpaHWyeHus
cBobOAbl COOTBETCTBYET OAWMH AeHb JIMLLEHMA CBOOOAbI WM HampaB/ieHus B
ANCUMNINHAPHYKO 4aCTb, TPU AHA NCNPABUTEJIbHbIX p360T nnn orpaHn4yeHna no
cnyxbe nmbo yeTbipe Yyaca ob6a3aTesNIbHbIX 0OLLECTBEHHbIX PaboT.

B-neBATbIX, HAKA3aHWe B BWAE OrpaHnyeHmns cBoboapbl B3aMMo3ameHsiemo. Ha
OCHOBaHUM cTaTby 48" YacTb 6 YK B C/ly4ae 3/10CTHOrO YKOHEHUS OCYXAEHHOro
OT 0TObIBAHMSA HAaKa3aHMA B BUAE OFPAHNYEHMS CBOOO/bI, @ TAKXKE HEBbINOJIHEHNS
M BO3J/I0)KEHHbIX Ha HETO CyA0M 06S3aHHOCTEW, CyA MOXKET 3aMEHUTb HEOTObITBIN
CPOK OrpaHMYeHns cBo60Abl APYrM BMAOM HaKa3aHWsA. BpeMsi yKJIOHEHNS B CPOK
OTObITOro HakasaHus He 3aCUYNTbIBAETCS.

B-mecATbiX, Haka3aHuWe B BWAE OrpaHMYyeHua cBoboabl norsiouwaeMo. Ha
OCHOBaHMUW CTaTby 59 YK, ec/in COBOKYMHOCTb MPecTyrnieHnin 06pasyoT ToJIbKo
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NPecTynaeHns, He MpeACTaBAAoLWMNe GOMbLONA OBLLECTBEHHON OMNACHOCTH, 1
MeHee TAXKNE NPeCTYNeHnsa, TO OKOHYaTE/IbHO HaKa3aHMe Ha3HavYaeTCs NyTéM

MOr/IoLLEHNA MeHee CTPOroro HakasaHma 6osee CcTporvm, 16O NyTéM NosHOro

WM YaCTMYHOTO CJIOXKEHMS HakasaHuW. Ha ocHoBaHuM cTaTbu 43 YK 6onee

CTPOTMMM HaKa3aHUAMM MO OTHOLIEHMIO K OrpaHUYEHNo CBO6OAbI ABAANTCA

HanpaB/ieHNe B AMCLUMMIMHAPHYIO YacTb, SnLLEHNe cBOBOAbI M MOXU3HEHHOE

nmwexne csobogbl.

Mpn PacCMOTPEHUM CBOWCTB COYETAEMOCTM, B3aMMO33IMEHSEMOCTM U
MOrNIOLLAEMOCTM Haka3aHNA B BUE OrpaHnyeHnsa ceoboibl ciefyeT OTMETUTb, YTO
HaKa3aHue B BUAE OrpaHNYeHsi CBoOO/bl He MPYMEHSETCA K BOEHHOC/TYXALLMM, 3
HaKa3aHve B BMAe HaNpaBJ/ieHWs B ANCLUMMIMHAPHYIO YacTb H3 OCHOBAHMM CTaTbK
43 4acTb 3 YK NpUMEHSAETCA TOJIbKO K BOEHHOC/YXXALLMM. BMecTe ¢ TeM, B cyaebHon
MPaKTMKE MOTYT BO3HWKHYTb CUTYALMK, KOFAd NMPECTynaeHns Bbiiv COBEpPLUEHbI
JIMLOM B Pa3HOEe BPeMs 1 NMpU pa3HbiX 00CTOATENbCTBAX, OAHM - KOFAA OH He 6bls
BOEHHOCAYXALMM, @ ApyrMe — KOrAa OH yxe uM ABaanca. Mostomy, Hannuve
[LaHHbIX CBOWCTB He NPOTUBOPEYNT HOPMAM 3aKOHa.

B-0IMHHAALATBIX, HAKa3aHWe B BMAE OrpaHMyeHns cBobombl MMeeT 0cobbiin
MOpsSAOK Hayasa WMCYACNEHMA Cpoka. Ha ocHoBaHMWM CTaTbu 442 YronoBHoO-
MCNOJIHNTENIbHOrO KOAEKCa CPOK OrpaHMYeHus CBOOOAbI MCYMCIAETCA CO [HA
MOCTAHOBKM OCYXXAEHHOrO Ha YYeT B MHCNEKLMM UCMOSHEHNA HaKa3aHuA. B cpok
orpaHuyeHma cBobofbl He 3aCYMTbIBAETCA BPEMS CaMOBOJIbHOrO OTCYTCTBMA
OCYXXAEHHOr0 N0 MECTY XMTeNIbCTBa 6€3 yBaXKMUTE IbHbIX MPUYMH.

B-BeHaALaThbIX, Haka3aHWe B BUAE OrpaHnYeHnsa ceoboabl npeaycmaTpmBaeT
Han4yne CyaumocCTu B Te4eHnn ABYX NeT nocne d)aKTVI'-IECKOFO oTbbITUA AaHHOro
BW/a HaKa3aHMA M OMNOJIHUTEIbHOTO Haka3aHus, CJIM OHO Hbl10 HA3HAYEHO CYIOM.
Ha ocHoBaHuUM cTaTbn 78 NyHKT «r» YK, MO NCTeYEHUN ABYX IET NOC/IE NCMONHEHNA
HaKa3aHuA B BUAE OrpaHNyYeHnsa cBO60abI CyAMMOCTb NOrallaeTcs.

MocTaHoBneHWeM [neHyma BepxoBHoro cyma Pecnybnnku Y3bekucraH
NnocTaHoBNeHMEM oT 13 HoAbpsa 2015 roga’ noctaHoBneHWe MaeHymMa BepxoBHOro
cyna Pecnybnvku Y36ekuctaH ot 3 ¢espana 2006 roga «O npakTvKe Ha3HaYeHWs
CYAAMWM YrO/I0BHOFO HaKa3aHMA» AOMOJIHEHO NYHKTaMK 25" — 257, pa3bACHAOLWMMM
MOPALOK Ha3HAYEHMSA HAaKa3aHMA B BUAE OrpaHMYeHns cBoboabl?

T OduumanbHbI canT BepxoBHoro cyaa Pecnybnaunkm Ysbekuctad, http://www.
oliysud.uz

2 M.Hazapos. MOHATME W COEPXAHMNE HAKAa3aHWA B BUAE OrPaHMYeHNs cBo6OAbI.
BionneteHb BepxoBHoro cyaa Pecnybanku YabekuctaH. N2 6, C. 43 - 47.
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HanpaBneHue B AUCLUNIMHAPHYHO YacTb (CTaTbaA 49 YK Pecny6snku Y36eKucTaH)

HanpassieHne B AUCLMMIMHAPHYIO YacTb COCTOMUT:

BO BPEMEHHOM B TeYeHWW onpeaenéHHoro NOMELLEHNN OCYXAEHHOTO B CreLmanbHoe
CyOOM CPOK3 JIMWEHWN BOEHHOCIYXA3WETO | | BOMHCKOE MOAPa3AeseHye ¢ bosiee CTPOTMM
CPOYHON C/1yXDbl ONPeaeNEHHbIX NPaB v IbroT | | BHYTPEHHWUM PAcMopAaKOM

{

HakasaHue B BUAe HanpaBieHNs B AUCLMMJIMHAPHYHO YaCTb OTHOCUTCA K TUMY OCHOBHbIX
HAKa3aHMM, CBA3AHHbIX C U30N1AuUMei oT 06LecTBa. OCO6EHHOCTM AaHHOrO BUAA HAKA3aHUA:

)

OHO MOXeT ObiTb MPUMEHEHO TONBKO B OT-
HOLIEHUV B OTHOLIEHWM BOEHHOCIYXKALLMX
CPOYHOM CyKObI

OHO AIBNAETCA OCHOBHbIM BUOM HAKa3aHWs
M MOXET OblTb HA3HAYEHO TONMbKO TOrA3,
KOria OHO NPAMO YKA33aHO B  CaHKUMM
cTatb OcobeHHon  YacTw
KOOEKCa, 3 TakKe Ha OCHOBAHWM CT. 49 u.
2 YK Pecnybnukn Y3beknctaH cyn Moxer
NPYMEHNTb €ro BMeCTO JNLEHNS CBOBOAbI
Ha CPOK He CBbILLIE TPEX eT

YronosHoro ||

OHO MOXET ObITb Ha3HAYEHO B Pa3Mepe, yCTa-
HOBJIEHHOM CaHKLMen cTaTbi OcobeHHON Ya-
CTW YrONI0BHOrO KOAEKCa B Npesenax, yCTaHoB-
NeHHbIx OBLLEN YacTbio YrosI0BHOTO KOZeKCa
Ha CPOK OT TPEX MecALEeB 10 OAHOO roAa van
B nopsfke ctaTbi 49 4acTb 2 YK BMeCTo nLue-
HYs cBOOO/bI HA CPOK HE CBbILLE TPEX 1ET

OHO AIBNIAETCA CDOYHbIM, CPOK HAKa3aHMSA Ha-
3HaYaeTCa CyoM Mpy MOCTaHOB/EHMM MPHUro-
BOpa

OHO MOXET OblTb Ha3HaYEHO TOMbKO andy,
AocTuriiemMy BoOCeMHaALLaTUNETHEro BO3pacTa

0HO B3aMMO3aMeHseMo. Ha OCHOBaHWH T. |
49 4. 2 YK Pecnybnnkm Y36eKincTaH HakazaHue
B BMAE JMLeHMs cBobOoabl CPOKOM [0 TPEX
JIET MOXET ObITb 3aMEHEHO Ha Haka3aHue B
BW/E HANPaB/IEHNA B AVCLUMIMHAPHYHO YaCTb
Ha TOT Xe CPoK

J

COYETAEMO C [PYTUMI BMZAMM HaKa3aHMA
Ha 0CHOBaHUK cT. 61 YK Pecnybnukmn Y36e-
KICTaH NPY CTIOXEHUM OCHOBHbIX HAKa3aH M
Pa3HOTO BMAA

NOrNOWAeMO Ha OCHOBaHMM CT. 59 YK
Pecnybanku Y36eknctaH npy HasHayeHum
HAK33aHMs N0 COBOKYMHOCTM NPeCTYnaeHNN

CPOK HaKa3aH1A MCYUCIAETCA C MOMEHTa
33K/II0YEHNA NOA CTPAXy 33 COBEPLUEHNe
NPECTYI/IEHMA, 33 KOTOPOE HA3HAYEHO f1aH-
HOe Haka3aHue

/MeeT NpaBoBble MOCNeACTBMA, Ha ocHo- |
BaHWM CT. 160 YronoBHO-MCNONHUTEIbHOO
kopekca Pecnybnvku Y3bekuctaH Bpems
0TObIB3HNA HaKA3aHUS OCYKAEHHBIM B CPOK
BOEHHOM C/yObl He 33CYUTbIBAETCA

OHO MOXET ObITb MPU3HAHO HA OCHOBAHWM
CTaTby 72 YK yCI0BHbIM

OHO MOXET ObITb Ha OCHOBAHWK CTaTbk 7 YK
0TObITO YC/IOBHO-AOCPOYHO

He MpeaycMaTpPWBAET CPOKA MoralleHus
CyAMMOCTH. Ha ocHOBaHMM CT. 78 . «B» YK
Pecny6nnkn Y36eKnCTaH CyauMMOoCTb Mora-
LIAeTCA M0 OTOLITMM HaKa3aHWA B BUAE Ha-
NPaBNeHNs B AMCUMMINHAPHYIO YaCTb

He MOXeT bbITb 3aMeHeHo Ho/1ee MATKMM Ha-
ka3zaHuem. CT. 74 YK Pecnybaunkm Y36ekucTaH
He NpeayCcMaTpUBAEeT K INLAM, OCYXAEHHbIM
K HaKa3aHWIO B BUAE HANpaBieHus B AMCL-
MAVHAPHYIO 4aCTb, BO3MOXHOCTb 33aMeHbI
HeOTObITON YaCTh HakasaHua bosiee MATKUM
HaKa3aHneMm

T T T T

ABNAETCA 00paTMMbIM. Ha OCHOBaHMM CT.
160 4. 2 YronoBHO-MCNONHUTENBHOMO KO-
nekca Pecnybnvikn Y3beknctan u cT. 546
VMK Pecnybinku Y3bekuctaH cyn MoxeT
PaCcCMOTPETb MO XOAATANCTBY KOMAHIO0Ba-
H/S BOMPOC O 3a4€Te BpeMeHn 0TObIBaHNA
HaKa3aHWa B CDOK BOEHHOM C/1yXObl
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HanpaB/ieHue B AUCUMN/IMHAPHYIO YacTb. HakasaHue B BUAE HANpaBieHns
B AMCLMMNIMHAPHYIO YacCTb OTHOCMTCA K TUMY OCHOBHbIX HaKa3aHWM, CBA3aHHbIX
C n3onaumen ot obwecrtBa. OCOBEHHOCTbIO AAHHOMO BMAA HAaKa3aHWA ABAAETCA
TO, YTO OHO MOXeT 6bITb NPUMEHEHO TOJIbKO B OTHOLWIEHMM B OTHOLUEHWUN
BOEHHOC/TYXKALLMX CPOYHOWM CITYXObI.

Haka3aHue B BUAe HanpaBfeHNsa B AUCLMMIMHAPHYIO Y3aCTb COMIACHO CUCTEMbI
HaKa3aHWi YronoBHOrO KoZekca ABnAeTca 6osiee CTPOrMM MO OTHOLUEHWIO K
HAKa3aHWIo B BUAE apecTa U MeHee CTPOrM MO OTHOLLEHWIO K HAK33aHUIo B BUAE
JmwieHns ceoboapl. Obnagan 06LWmUM C 3TVMK BMIAMM Haka3aHMsA NPU3HAKOM B BUAe
M3019LMKN OCYXXAEHHOTO OT 0OLLEeCTBA M JINLIEHNS B CBA3W C 3TUM OMpeneéHHbIX
MpaB, Haka3aHWe B BWAE HAMPaB/EHWS B AWCUMMIMHAPHYIO 4acTb MMEET CBOE,
OT/INYHOE OT 3TVX BMAOB, COAEPXAHME, 3aK/IH0HatoLeecs B BO3SMOXHOCTM Npume-
HEHMSA ero TOJIbKO CTPOro OnpeAeNEHHOMY KpYry vl 1 OTObIBaHWS €ro B CeLyaib-
HOM BOMHCKOM NoApasaesieHnn ¢ 6osiee CTPOrvM BHYTPEHHMM PAcropsaKOM.

CopepxaHve NMOHATUA HaKa3aHMA B BMAE HAMPaBIEHUA B AUCLMMIVHAPHYHO
YyacTb yCTaHoBleHO CT. 49 YK Pecnybnvku Y36eKuCTaH, COrlacHO KOTopoW
Hanpas/ieHMe B AWMCLMMNIMHAPHYIO YacTb COCTOMT BO BPEMEHHOM B TeyeHue
onpeaenéHHOro CyoM CPOKa JIMLIEHUU BOEHHOC/YXALLEro CPOYHOM CIyXObl
onpefenéHHbIX NPaB W NbroT MOCPEACTBOM MOMELLEHMS €ro B crelunasbHoe
BOMHCKOE nozpasaesnieHune ¢ 6osee CTpOrMM BHyTPEHHNUM PacriopsaKOM.

K BOEHHOC/IyXalMM CPOYHON CAYXObl OTHOCATCA NNLA, MPU3BaHHbIE
B YCTAHOBJIEHHOM 33KOHOM MOPSAKE A8 MPOXOXAEHNA CPOYHOWM BOEHHOM
Cnyxbbl B psagax BoopyxéHHbix cun Pecnybnaukn YsbekuctaH. Cpoku
COCTOAHMA HAa CPOYHOM BOEHHON Cyxbe onpesenatoTca 3aKoOHOM Pecny6ivkm
Y3beknctaH «O BCeobLle BOMHCKOM 00A3aHHOCTM M BOEHHOWM ciyxbe»
M UCYMCNAOTCA CO AHA ABKWM B OPraH no Aenam 06OPOHbI A/ OTNPaBKW B
BOMHCKYK 4aCTb MO [eHb BbIXOA3 MPMKA3a KOMAaHAMPA BOMHCKOM 4acTh 06
MCKIIOYEHNW BOEHHOCYXKALLET0 M3 CMMCKOB JIMYHOTO COCTaBa YacTu B CBA3M
C YBOJIbHEHMEM.'

HakasaHMe B BMAE HAMpaB/ieHWs B OUCUMMJIMHAPHYIO 4acTb 0b6siafaeT
cneundurYeckrMm CBONCTBAMM, NPUCYLLVIMM AAHHOMY BUAY HAKa3aHWS.

HakasaHne B BMAe HANpPaBNAeHWS B AMCUMMJIMHAPHYKO YacTb ABAAETCA
OCHOBHbIM BMOM HaKa3aHWs. 3TO 3HAYWT, YTO HaKa3aHMe B BUAE HANPaB/EHNS B
ONCUMMIMHAPHYIO YacTb MOXET ObITb Ha3HAYEHO TOJIbKO TOrAE, KOra OHO MpAMO

T CM.: 3aKoH Pecnybnukn Y3bekuctaH «O BceobLiei BOMHCKON 06A3aHHOCTM
BOEHHOW cnyxbe» oT 12 aekabpa 2002 . // C3,2003,N2 1-2, cT. 1.
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YKa3aHOo B CaHKLMM cTaTb OcoBeHHOW YacTi YrosIoBHOrO KOAEKCa, a TakXke Ha
OCHOBaHMM CT. 49 u. 2 YK Pecnybamkn Y36€eKuncTaH, COrnacHo KOTOPOMN CyA MOXET,
YYNTbIBAsA 0OCTOATENbCTBA AE1a U JINYHOCTh OCYXAEHHOro, BMECTO JIMLUEHMS
€B060AbI HAa CPOK HE BbILLE TPEX JIET NPUMEHUTL HaMNpaB/ieHNe B ANCUMNIMHAPHYIO
YaCTb Ha TOT Xe CPOK.

HakasaHve B BuAe HaMNpaBneHMA B AUCUMMIMHAPHYK 4YacTb MOXeT
6bITb Ha3HAYEHO B Pa3Mepe, YCTAHOBJIEHHOM CaHKUMel cTaTbn OcobeHHOM
YacTV Yro/IOBHOTrO KOAEKCa MW B Mpeaenax, YCTaHOBAeHHbIX OBLen YacTbio
YronoBHoro kogekca. CT. 49 u. 2 YK Pecnybninku Y36ekuncraH npeaycMaTpusaeT
[Ba BMA3 MpejesioB NMPUMEHEHMA OAHHOTO BUAA HAaKa3aHMA: obwmuii 1 ocobbin,
O6wwi npeen Ha3HaYeHNA HAKa3aHMsA YCTAHOBJIEH HA CPOK OT TPEX MecsiLieB A0
OZLHOTO roZia Vi MPUMEHSAETCA B CJIyYasaX, NPeAyCMOTPEHHbIX CTaTbéN OcobeHHOM
yacT YronoBHoro kogekca. Ocobblii mpefen YCTAHOB/IEH MPW MPUMEHEHUN
HaKa3aHWA B BUAE HAMNpPaBNeHUA B OAUCUMMJIMHAPHYIO YacTb BMECTO JIMLLIEHMA
cBo60Abl Ha CPOK HE CBbILE TPEX JIeT, C/1el0BaTE/IbHO, MOXET ObITb Ha3HaYeH
Ha CPOK OT TPEX MecALEeB A0 TPEX JIeT. B 3TOM c/iyyae AaHHbIA B HaKa3aHMS
MPYMEHAETCA HE3aBUCMMO OT €ro Ha/IMyms B CaHKUMM CTaTbl OCOB6EHHON YacTu
YronoBHoOro KoAekca.

Haka3aHve B B1e HanpaB/ieHNA B ANCUMNIIMHAPHYHO YacTb ABJIAETCA CPOYHbIM.
CpOK HaKa3aHMA Ha3HAYaeTCs CYyAOM Npu NOCTAaHOBJIEHWMM NMPUrOBOPa B Npeaenax,
YCTAHOBJIEHHbIX CaHKUMEN cTaTbn OcobeHHOM 4YacTh u nonoxeHnamu OB6Len
YaCTbto YroN0BHOI0O KOAEKCA.

HakasaHue B BWMAE HaMpaBfiEHWA B AUCLMMIMHAPHYH 4YacTb MOXET ObITb
Ha3HAYeHO TOJIbKO /LY, AOCTUMLLEMY BOCEMHAALATUNETHEro Bo3pacTa. Cuctema
HaKa3aHWM, ycTaHoBNeHHaA CT. 81 YK Pecnybinku Y36ekncTaH, He npeaycMaTpu-
BAeT HAKa3aHMe B BWAE HANPABAEHUS B AWUCUMMAMHAPHYIO YacTb Jivuy,
COBepLUMBLUEMY MPeCTyrn/ieHne B BO3pPacTe A0 BOCEMHAALATH eT.

HakasaHue B BWAE HAMpPaB/iEHWA B AUCLMMIMHAPHYHO 4YacTb MOXET ObITb
MPWU3HAHO YCIOBHbIM. Ha ocHoBaHuM CT. 72 YK Pecnybankn Y3beknctaH ecam
NPV Ha3HaYeHWM HaKa3aHWA B BUAE HAMpaB/ieHWA B AUCUMMINMHAPHYIO YacTb
CyZ, YYNTbIBAs XapaKTep W CTemneHb OOLECTBEHHOW OMACHOCTU COBEPLUEHHOMO
MPecTyn/eHns, JIMYHOCTb BMHOBHOFO M ApyrMe obCTosATeNbCTBa Aena, NpUAET
K ybexZeHWo O BO3MOXHOCTM WCMPaBAeHMA OCYyXAEHHOro 6e3 oTObIBaHMA
HaKa3aHuA, HO B YCNOBMAX KOHTPO/IA 33 ero noBefeHneM, OH MOXeT MpU3HaTb
OCYXAEeHNe YCI0BHbIM.

HakasaHue B BW[E€ HaNpaB/eHNs B AMCLMMIMHAPHYIO 4YacTb MOXET ObITb
0TObITO YCII0BHO-AOCPOYHO. Ha ocHOBaHMM CT. 73 YK Pecnybavkun Y3bekucraH K
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JINLAM, OCYXAEHHBIM K HAaNPaBAeHMIO B ANCLMMIMHAPHYIO Y3CTb MPU BbIMOSHEHUN
TpeboBaHU YCTAHOB/IEHHOTO PeXnma M [106pOCOBECTHOrO OTHOLUEHUA K Tpyay
MOXeT ObiTb MPUMEHEHO YC/OBHO-A0CPOYHOE 0CBObOXAEeHME OT OTObIBaHMA
Haka3aHmA. Ha ocHoBaHuM CT. 157 4. 3 YronoBHO-UCMONHUTENLHOMO KOAEKCA
Pecnyb6nkn Y36eKnCTaH oCy>XAEHHbIE, 3a4MC/IEHHbIE B Pa3psj, MCMPABIAIOLLMXCS,
no OTObITMM He MeHee MOJIOBMHbI CPOKA HaKa3aHMA NpeACTaBNAlTCA B
YCTAHOB/IEHHOM 33KOHOM MOPALKE K YC/IOBHO-AOCPOYHOMY OCBOOOXAEHUIO OT
HaKa3aHuA.

HakasaHue B BUEe HanpaB/ieHWs B AUCLMMIMHAPHYIO YaCTb HE MOXET ObITb
3aMeHeHo 6onee MArkMM HakasaHuem. CT. 74 YK Pecnybnukn Y3bekuctaH He
npeAyCcMaTpMBAET K JIMLUAM, OCY>KAEHHBIM K HAKa3aHWIO B BMAE Hamnpas/ieHus B
OVCUMMIIMHAPHYIO YacTb, BO3MOXHOCTb 33aMEHbl HEOTObITOM YacTW HaKa3aHWs
6osiee MArKMM Haka3aHMeM.

HakazaHwve B B1Ae Hanpas/ieHWs B AMCLUMNIMHAPHYIO YaCTb B3aMMO3aMEHAEMO.
Ha ocHoBaHMK CT. 49 u. 2 YK Pecnybankun Y36eKncTaH HakasaHue B BUe MLIEeHUA
cB0o60abl CPOKOM A0 TPEX JIeT MOXeT ObITb 33aMEHEHO Ha HaKasaHve B BUAE
HanNpaBJIeHMSA B ANCLMMINHAPHYH YaCTb Ha TOT Xe CPOK.

HakasaHve B BMAe HanpaBieHWa B AWCUMMIMHAPHYKO YacTb COYETAEMO C
LPYrMMKM BMAMM Haka3aHuA. Ha ocHoBaHuu CT. 61 YK Pecnybankun Y3beknctaH
MPKU CJIOKEHNN OCHOBHbIX HaKa3aHWM Pa3HOro BMAA OAHOMY AHIO HaKa3aHMA B
BWAE HANpaBJieHNA B AMCLUMNIMHAPHYIO YaCTb COOTBETCTBYIOT OAMH AeHb apecTa
AN nnweHna csoboapl, TP AHA WCMPaBUTEbHbIX PaboT WM OrpaHMYeHus
no cnyxbe. HakasaHua B Buae wTpada MM NULLEHNA OnpedeNéHHOro npasa
C HaKa3aHMEeM B BMAe HAMPaBAEHMA B AMCUMNAMHAPHYKO YacTb MCMOJIHAOTCA
OTAeNbHO.

HakasaHvie B BMAe Hanpas/ieHWs B AUCLMMJIMHAPHYIO Y4acTb noraowaemo. Ha
OCHOBaHMM CT. 59 YK Pecnybnvku Y36eKnCTaH ecin COBOKYMHOCTb MPeCTynieHni
obpasyeT TONbKO NPECTYN/eHNs, He NpeacTaBastowme 60blIon 0bLEeCTBEHHOM
OMAaCHOCTW, M MeHee TAXKME MPecTynieHns, TO OKOHYAaTe/IbHO HakKa3aHue
HA3H3YaeTCA MyTEM TMOI/IOLEHNA MEHee CTPOroro HakasaHus 6onee CTporum
HakasaHueM /60 NYTEM MOJIHOTO WM YaCTUYHOTO CJIOXKEHMS HAKA3aHWNA.
MoCKOMbKY HaKa3aHve B BUAE HAMPaB/eHWs B AUCLUMNIVHAPHYIO YacTb ABAAETCA
MeHee CTPOTr1M MO OTHOLLEHMIO K JINLLEHMIO CBO6OAbI, OHO MOXET ObITb MOT/IOLLEHO
MM 60 YaCTMYHO CJTOXKEHO C HMM C Ha3HAYEHWEM OKOHYATE/IbHOIO Haka3aHus B
BUAE SMLIEHNS cBOBObI.

HakaszaHve B BMAE HaNpaBAEHNA B AUCLUMNVHAPHYIO YacTb NMPU Ha3HAYeHWK
€ro BMecTe C Haka3aHMeM B BMAE apecTa MOXET MOMNOTUTb €ro MOJIHOCTLIO UK
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YaCTMYHO, C HA3HAYEHWEM OKOHYATe/IbHOTO HaKa3aHWsA B BWAE HanpaBjeHus B
ANCUMNIMHAPHYIO YacTb.

CpoK HaKasaHuA B BMe HanpaBieHUa B ANCLMMIMHAPHYIO YaCTb MCYMCANET-
€A C MOMEHTA 3aKJIUYEHMA MOZ CTPaXy 3a COBEPLLEHME NPECTYMNJIEHNS, 33 KOTOpOe
Ha3HayYeHo A3aHHOe Haka3aHWe. Ha 0CHOBaHWMW CT. 62 Yro/IoBHOro KoAekca cya npu
Ha3HAYEHMM HaKa3aHMSA 3aCYMTbIBAET OJMH AeHb NPeBapUTE/IbHOIO 3aKJIHUYEeHMUS
33 OAMH AeHb HaNPaBEHNS B AUCLMNIMHAPHYIO YacTb.

HakasaHue B BMAe HamnpaB/eHUs B AMCLMMNIMHAPHYIO YacTb MMEET MNpaBoBble
nocnencTena. Ha ocHoBanmm CT. 160 Yros0BHO-MCMOJHWUTENIBHOIO KOAEKCA
Pecny6sinkn Y3bekunctaH Bpems OTObIBaHWSA HAKa3aHMA OCYXAEHHbIM B CPOK
BOEHHOM C/yX6bl He 3acunMTbiBaeTca. [1o3ToMy nocse OTObITUA HaKa3aHus
OCYXXZEHHbIV BO3BPALLAETCH A4S MPOXOXKAEHWSA OCTABLUENCA YacTu CAyXbbl Nno
npwv3biBy. O4HaKo, B TOM CJlyyae, eC/IM B MEPHOJ, OTObITHS HACTOALLErO Haka3aHus
OCYXZEHHbIA OyaeT NpW3HaH HEroAHbIM K BOEHHOM C/yXbe, WUCNONHEHWE
[AHHOW Mepbl rOCY[apCTBEHHOTO MPUHYXAEHWS B OTHOLUEHMW HEro A0JIKHO
6bITb MpeKpaLleHo. B TakoM Csiyyae cyh AOJ/IKEH PacCMOTPETb BOMPOC O 3aMeHe
HeOTObITOM YaCTV Haka3aHuMsa ApyrM nbo 06 ocBobOXAEHMM OT Haka3aHusa.'

HakasaHue B BMAE HANpaB/AeHMA B OMCLMMIMHAPHYIO 4acTb He npemyc
MaTpVBAET CPOKaA NOraLleHnsa CyAMMOoCTi. Ha ocHOBaHMM CT. 78 . «6» YK Pecny6.anku
Y36eKNCTaH CyAMMOCTb MOrallaeTcs no oTObITMM HaKa3aHUA B BUAE HaMpaB/eHNs
B AVNCLMM/IMHAPHYIO YaCTb.

HakasaHvMe B BWAe HamnpaBfieHWS B AWCLMM/MHAPHYIO YacTb ABAAETCA
06patMbIM. Ha ocHOBaHMM cT. 160 4. 2 YrosI0BHO-UCMOJIHATENIbHOrO KOAEKCa
Pecnybsimkn Y3bekuctan u cT. 546 YNK Pecnybnnkn Y36eKnctaH no McTeyeHnm
CPOKa HaKaszaHMs B BMAE HaMpaB/IeHNA B AMCLMTJIMHAPHYIO YacTb Cyh, MOXET
PacCMOTPETb MO XOAATaNCTBY KOMaHA0BaHMA BOMPOC 0 334ETe BpEMEHM OTObIBaHMS
HaKa3aHWA B CPOK BOEHHOW CJTyXObI.

Cnepyet o0TMeTMTb, 4TO [lneHymMom BepxoBHOro cyma Pecny6avku
Y36€KNCTaH He AAHO HWKAKMX Pa3bACHEHUW MO MPUMEHEHMIO A3HHOIo BMAA
HaKa3aHMA. Mbl NoJsiaraem, YTo B LEeNsX eAMHO06pasns NpUMeHeHMs 3aKOoHa
Ha OCHOBAHWMM M3y4yeHus cynebHON NPaKTMKM MO MPUMEHEHUI HAKa3aHMA B
BUAE OrpaHuMyeHunsa mno cayxbe nocTaHoBsieHue [ieHyma BepxoBHOro cyaa
Pecnybnvkun Y3bekuctan ot 3 ¢despana 2006 roga HeobxoAnMO AOMNOJSIHUTb

' Pycmambaes M.X. KoMMeHTapuii K YrooBHOMY KogeKcy Pecny6imku Y36ekncraH.
06wwan yacTb. MU3aaTenbcko-nonunrpaduyeckuii TBopyeckmin 4om «O'QITUVCHI», TalKeHT,
2004. C.422.
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Pa3bACHEHMAMM MO NPaBM/IaM Ha3HAYEHMA HAaKa3aHWusA B Buae HanpaBnequ"é_
OMCUMNIIVHAPHYIO Y4aCTb.

PeXuM  OMCUMNIMHAPHOW  BOMHCKOW  4YacTM MO  CBOMM  OCHOBHbIM
XapaKTepuCcTnMkamM cCxoaeH C peXxnmMomMm UCNOJIHEHNA U 0TbbIBaHNA HaKa3aHMA B
BUAE SIMLLEHMA BOOOAbI B MCMPABUTENbHBIX YYPEXAEHUAX. YCTAHOBNEHHbIN B
ANCUMMIIMHAPHOM BOMHCKOM YacTW peXuM OTObIBAHMA HaKazaHws obecneuynBaeTt
NCNPaB/IEHNE OCYXAEHHbIX BOEHHOCYXALUMX, BOCMWUTAHWE Y HMX BOMHCKOM
ONCUMMIINHBI, CO3HATENIbHOrO OTHOLUEHMS K BOEHHOM Cayxbe, WCMOSIHEHWE
BO3JIOXEHHbIX Ha HUX O0OA33HHOCTEN MO BOEHHOM cayxbe M TpeboBaHWi Mo
BOEHHOW MOArOTOBKE, Peasn3aunio MX MPaB M 3aKOHHbIX MHTEPECOB, OXPaHy
OCY>XAEHHbIX BOEHHOC/YXALUMX W HAA30P 33 HWUMKM, JIMYHYK 6e30MacHoCTb
OCY>X/A€HHbIX BOEHHOCYXXALLMX M MEPCOHAA BOMHCKOM YacTu.

B nepuog oTObIBaHWA COAEPXAHWA B AMCLMMIMHAPHON BOMHCKOM YacTu BCe
OCY>X/I€HHble BOEHHOC/IYXalUMe HEe3aBWCMMO OT MX BOMHCKOrO 3BaHWS U paHee
33HUMAEMOW JOMKHOCTM HAXOAATCA HA MOJIOKEHUW CONAAT (MATPOCOB) M HOCAT
eAVHble, YCTAHOBJ/IEHHbIE AR JAHHOW AWNCUMMIMHAPHOWM BOMHCKOM YacT Gopmy
OAeXJbl ¥ 3HAKM Paznyms.

JinweHue ceobopabl. JlnieHne cBoboapl, HAPALY C NOXM3HEHHbIM JIWLLEHNEM
cBobofpl, ABNAETCA NO AeWCTBYIOLLIEMY 3aKOHOAATE/bCTBY Hanbosee CTPOrvM
Yro/I0BHbIM HaKa3aHWeM, CBA3aHHbIM C M301ALMEN OT 06LLECTBa, W, KakK NpaBuo,
MPUMEHSAETCA K JIMLAM, COBEPLUMBLLMM TAXKME U 0COBO0 TAXKME MPECTYnieHns,
a B OTAE/IbHbIX C/ly4asX, C YYETOM JIMYHOCTU MOACYAMMOro, K COBEPLUMBLIMM
He npeAacTaBaAloWMe 60/bLION 0OLECTBEHHOW OMACHOCTM U MeHee TAXKMe
npectynneHuna, ecam ncnpaBieHne TakuxX JiML HEBO3MOXHO 663 n3onaunn ot
obuectBa. Heob6X0AMMOCTb HA3HAYEHMS 3TOrO BMAA HAKa3aHMA AOXKHO ObiTb
MOTMBMPOBAHO B npurosope.’

AHanu3vpys  pesynbTaTtbl  cyaebHo-npaBoBoi  pedopmbl B obnactu
nnbepann3aummy NpUMEHEHMA YroIOBHOMO HaKa3aHWsA, OTMEYAeTCA TeHAeHUMA
CYLLLECTBEHHOTO CHMXEHMA Ha3HaYeHUsa Cy[amu B MOC/IeLHME rofbl HaKa3aHWUA B
BUIE NNLIEHNA cBobObI.

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 498.
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HasHayeHo HaKa3aHue B BUAE IULIEHUA cBO60bl
(Cynamm no yronoBHbIM Aenam Pecnybnnki Y36ekncTaH)
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OcobeHHOCTbI0 HaKa3aHua B BuAe uvweHus cBobonbl ABNAETCA Hanbosb-
WK1 06bEM JNMWIEHNA OMpefeNéHHbIX NMpaB M CBOOOA, OCYLLECTBIAEMbIA B
3HaYUTE/IbHbIE CPOKW. Hanmnyme 3Toin 0cobeHHOCTM 0bycnaBinBaeT NoTpebHOCTb
onpefiefieHNa BecbMa LIMPOKOrO [Mana3oHa MPUMEHeHUA [AaHHOro BMAA
HaKa3aHUA B 33aBUCMMOCTM OT TAXECTU COBEPLUEHHOTO AEAHWA U JIMYHOCTM
MpecTynHuka. 3TO BbIPaXaeTcd B YCTAHOBJIEHWM 33KOHOM  3HAYMTE/IbHOW
aMMNANTYAbl CPOKOB NMPUMEHEHWA [AHHOTO BMAA HaKa3aHWA: OT OJHOro MecAla
[0 ABajLaTK, a B OMpeAeNéHHbIX Cyyaax - [0 ABaALATM MATW JIeT JIMLeHna
cB060AbI, @ TaKXe B YCTAHOB/IEHUM PA3/INYHbIX PEXNMOB OTObIBaHWNA HaKa3aHWA
— OT HaMMeHee CTPOroro B BuAe OTObIBAHMA HAKa3aHWA B KOJIOHUM-MOCENIEHMH,
a /MLaMm, He AOCTUIWMM K MOMEHTY MOCTaHOB/IEHWA MPUIroBOPa BOCEMHAALATH
NET — B BOCNMTATE/IbHbIX KOJIOHUAX, A0 Hanbosiee CTPOroro pexmma oTobiBaHUA
HaKa3aHuA B TFopbMe. KpoMe TOro, 3aKOH YCTaHaB/IMBAET Pa3/INYHbIE OrpaHNYEHMS
NPUMEHEHMSA HaKa3aHMA B BUAE MLIEeHMA cBOBOAbI.

JInwenne csoboabl 061agaeT CBOMCTBAMM, CreundpunyecknMmn ana AaHHOro
BU/a HaKa3aHus.,

HakasaHwue B B1Ae NnLLeHns cBOHOAbI OTHOCUTCA K TUMY OCHOBHbIX HaKa3aHW.
ITO 3HAYMT, YTO OHO MOXET ObITb HA3HAYEHO TO/IbKO TOrAA, KOrAa NPAMO YKa3aHo
B CaHKUMKU cTaTb OCOBEHHOW 4acTu YrosoBHOro kojekca. OHO MoOXeT ObiTb
TaK>Xe MPMMEHEHO MpPY 3aMeHe Ha3HAYEeHHOro CyAOM Haka3aHua B Buae WTpada,
NCMpaBUTeIbHbIX paboT UK orpaHMyeHns cBoboapbl Ha 6onee CTPOroe HakasaHue
B CJly4ae YKJIOHEHNA OT OTObIBaHMA HaKa3aHusA.

HakasaHue B BuAe NneHNa cBobobl MOXET ObiTb Ha3HaYeHO B pa3mepe,
onpefenaeMoM npefenamMu, YCTaHOBNEHHbIMW CaHKLMeN cTaTbn OcobeHHoW
4acTn YronoBHoro kogekca n Obuen yacTblo YronosHoro kogekca. Ctatba 50 YK
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Jinwenune coboabl. (CTaTba 50 YK Pecny6smkn Y36eKuUCTaH)

- COCTOWT B M30/1ALMM OT 06LLIeCTBa

NOCPe/ACTBOM NOMELLEHNA B KONOHMIO

10 UCMOJTHEHNIO HAKA3aHMA MK B
TIOPbMY

- OTHOCKTCA K TMMY OCHOBHbIX
HaKa3aHWn 1 MOXeET ObITb
H33Ha4Y€eHO TO/IbKO TOrAa, KOrAad
NPAMO YKa3aHO B CAHKLMM CTaTby
YK nav npu 3amMeHe Ha3Ha4eHHOro
Cy[IOM HaKa3aHws Ha bonee
cTporoe

- ABNIAETCA CPOYHbBIM, MOXET
ObITb HA3HaYEHO Ha CPOK,
YCTaHOB/IEHHbIN CAHKLIMEN CTaTbK
YK 1 B npefenax, yCTaHOB/IEHHbIX
CTaTbél 50 YK Ha CpOK OT 0HOrO
MecAua A0 ABaALATY neT

- NilieHne cBoboAbl Ha CPOK
[0 AB3AU3TM NATW NET MOXeT
6bITb HA3HAYEHO NPY CIOKEHNM
HaKa3aHui No HeCKONbKUM
NPpMroBOpam B C/y4asx,
npeaycmMoTperHbix 1. 60 YK,

- MOXET ObITb HA3HA4EHO NKLLY,
JOCTUrLIEeMY TPUHAALATUACTHErO
BO3PACTa. 3aKOH YCTaHABAMBAET
OrpaHNYeHNs NpUMEeHeHNs
HaKa3aHKA B BKE JNLLIEHNS
€8060/bl MLAM, COBEPLUMBLIMM
npecTyniexm1e B Bo3pacTe 4o

BOCEMHaALATL neT

- MOXET ObITb YC/I0BHbBIM Ha
OCHOBaHWK CT. 72 YK

{

- B33/IMO3aMEHSIEMO, MOXET ObITb 33MEHEHO
607166 MATKMM H3Ka3aHNEM H3 OCHOBAHWN CT. 74
YK, Ha OCHOBaHMW CTaTbk 46 YacTb 4 YK B Cyyae

VK/IOHEHNA 0T 0TObIBaHNA HaKa3aHKA B Biae

VICMNPABMTENbHbBIX PAbOT, CyAl MOXET 3aMeHUTb

3TOT BMJ, HaKa3aHMs Ha nLLeHne cBoboabl Ha
TOT e CPOK, H3 OCHOBaHMY CTaTby 49 Y4acTb 2 YK
HaKa3aHue B Brae Nniwerns ceobobl CPOKOM A0
TPEX NIET MOXET ObITb 3aMEHEHO Ha HakKa3aHye B
BV HaNPaBNEHNSA B ANCUMNMHAPHYIO YaCTb HA
TOT Xe CPOK

- C0YeTaeMo B nopsake ctatbh 61 YK
C HaKa3aHMAMM B BIAE 0693aTeNbHbIX
06LLecTBEHHbIX PaboT, NCNPaBUTENbHbIX
paboT, orpaHnyeHns ceobompl,
OrpaHu4eHws no cayxbe, HanpasieHns B
AVCUMNAVIHAPHYHO YaCTb

- MOT/I0LL3EMO B MOPASKe,
YCTAHOBNIEHHOM CTaTbéN 59 YK,

- CPOK HaKa3aHMA NCYMCNACTCA C
MOMEHTA 3aKJIlo4eHMA NoA4 CTPaXy
33 COBEPLLEHNME NPeCTYNeHNS,
33 KOTOPOE Ha3HaYeHo JaHHoe
HaKa3aHue.

- H3 OCHOBaHWW CTaTby 78 YK Pecnybnku
Y36eKNCTaH CyaMMOCTb NOraliaeTcs B
33BMCMMOCTY OT GaKTUYECKOrO OTOLITUS
OCYX[EHHBIM OnpesenéHHOro CPoKa
HaKa3aHus B BUZE NMLIEHNA CBOOOAbI

- AB/I9ETCA HEODPATMBIM,
06LLeCTBEHHbIE OTHOLLIEHNS,
HapyLLIEeHHbIE B CBA3M C INLLIEHNEM
M orpaHmnyeHnem OI'Ipe,EI,eJ'IéHHbIX
8060/ 1 NPaB OCYXAEHHOMO BO

OCHOBAaHWMK CTaTbk 73 YK

[

- MOXET 6bITb 0TOBITO YCN0BHO-A0CPOYHO Ha

BpeMsA 0TOBIB3HMA HaKa3aHWA, He
MOTYT BbITb BOCCT3HOB/EHI.

}
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Pecnybmkm Y36eKncTaH ycTaHaB/IMBAEeT 06LLMI CPOK HaKa3aHUsA B BUE NLLEHMS
cBoboAbl OT OAHOrO MecAua A0 ABAALATM NieT. B cooTBeTCTBME €O CTaTbéN 50
yactb 3 YK Pecnybnukn Y36ekuctaH A/MTENbHbIA CPOK JiMWIEHMA €BobBoAbl
YCTaHAB/IMBAETCA HA CPOK CBbILLE [1BAALATH, HO He bosiee ABaALATM NATKM NET.

YcTaHoBeHHaa cTaTbén 43 YK Pecnybankn Y36eKncTaH cuctema HakasaHum
He npeaycMaTpuMBaeT AJIMTENbHbIN CPOK JINLWIEHUA CBO6OAbI KaK OTAE/bHbIN
BMJ HaKa3aHMA, NO3TOMY ero HeobxoAVMMO PacCMATPUBATL KaK PA3HOBUAHOCTb
HaKa3aHMA B BUE JMWEHNS (BObOAbl. BMecTe ¢ TeM, HA3HaYeHWE ANNTENIbHOTO
CpPOKa JiMWeHMs cBob6Oabl NPeayCcMaTpMBaAeT 0Cobble OFPaHNYEHVS U MPABOBbIE
nocneacTBus.

Bo-nepBbIX, AJIMTE/IbHbIA CPOK JIMWEHNS CBOBOAbI MOXET ObiTb Ha3H3YeH
TOJIbKO B CTPOrO OMPEAENIEHHbIX CYYasnX W NpK HaIMYMK 06CTOATENBCTB, NPAMO
VKa3aHHbIX B 3aKOHe. B cooTBeTCTBMe CO CTaTbén 50 yacTb 3 YK Pecnybanku
Y36eKNCTaH AJIMTE/IbHbIA CPOK JiNLEHMA €BoBOAbl MOXET ObiTb Ha3HAYeH
JIVILLb 33 YMbILWIEHHOE YOUINCTBO NPU OTAMYAIOLWMX 0O6CTOATENbCTBAX (CTaTbs 97
yactb 2 YK Pecnybaunkun YsbekncrtaH) u Teppopusm (ctatba 155 YK Pecny6inku
Y36ekuncTaH). MneHym BepxoBHOro cyaa Pecnybanku Y3bekuctaH B MyHKTe
2 ab3al 2 noctaHoBneHua oT 14 Hosbpa 2007 roga «O HEKOTOPbIX BOMPOCax
NMPMMEHEHMA HaKa3aHMA B BUAE MOXU3HEHHOTO /INLLEHMA CBOOOAbI»! Pa3bACHW:
«1IMTeIbHbIN CPOK JIMLLIEHNA CBO6OAbI MOXET ObIThb Ha3HAYeH Cy0M 33 YKa3aHHbIe
NPecTynieHns, Korga Mo 3akoHy WCK/o4YaeTca (Hanpumep, 3a HEOKOHYeHHoe
NpecTyneHne) Ha3HauYeHNe HaKa3aHMsA B BUE MOXMW3HEHHOTO SINLLEHMS CBO6OADI,
a TakXe B CNyyasx, Korga no obCcTosTeNbCTBaM Aena Cyh NPUXOAWT K BbIBOAY
0 HewLenecoobpasHOCTM Ha3HAYEHUA B OTHOLUEHWM BUHOBHOIO MOXW3HEHHOrO
Nvwenuna ceobogpl NMbo HakasaHWs B BUAE NMWEHMA €BOOOAbI Ha CPOK OT
NATHAALATM [0 ABaALATM IeT». TakxKe, B MyHKTe 5 ab3aL, 2 JaHHOro NOCTaHOB/IEHMS
MneHyma BepxoBHOro Cyfa PasbACHEHO: «EC/M HM 3a OQHO M3 MPECTYNIeHUN,
NpeayCMOTPEHHbIX YacTb0 BTOPOW CTaTbM 97 MAM 4YacTbio TPeTben CTaTbn 155
YK, BXOAALMX B COBOKYMHOCTb MPECTYMIEHNI, HE HA3HAYEH AJIMTENIbHbIN CPOK
NvLeHns cBobo/bl, OKOHYATE/IbHOE HaKa3aHMWe, KaK Mpy MOJIHOM WJIM Y3aCTUYHOM
CJTOXEHWM, TaK W MPU MOTJIOLEHNM MEHEE CTPOroro HakasaHus 6osiee CTporvm,
CPOK MLEeHNs cBo60Ibl He OJI)KEH NPEBbIWATb ABAALATY JIETY,

Bo - BTOpbIX, AJIMTE/IbHLIA CPOK JINLLEHMA CBOOOAbI MMEET OrpaHMYeHNe B
npMMeHeHnn. B cooTBeTCTBME CO CTaThbé 50 YacTb 4 YK Pecnybavku Y3bekucTaH

' C6bopHMK nocTaHoBneHuit MneHyma BepxoBHoro cypa Pecnybnnkm Y3bekuncraH
2006 - 2014. TawkeHT, «AgonaT», 2014. C. 461 - 465.
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ANMTENbHBIA CPOK IMLLEHNS CBOGOAbI HE MOXET BbiTb HA3HAYEH XXeHLLMHE, ALY,
COBEPLUMBLUEMY MPeCTynieHne B BO3pacTe A0 BOCEMHAALATM NIET, U MYX4YMHE
cTapwe wwectugecatv net. MNneHym BepxoBHoro cyfma Pecnybnukn Y3bekncrtaH
B NyHkTe 4 ab3ay 2 noctaHossieHus oT 14 Hoabpa 2007 rofa «O HEKOTOPbIX
BOMPOCaX NMPUMEHEHWNA HAKa3aHUA B BWAE MOXW3HEHHOrO JINLLEHMA CBOBOAbI»
Pa3bACHW, YTO MPaBWIO O HEBO3MOXHOCTM HA3HAYEHMA 3TUX HAKa3aHWN B
OTHOLUEHUM MYXXYMH CTaplle LWeCTUAECATN NeT NPUMEHSETCS CyAOM MepBov
MHCTAHLMK, NCXOAA M3 BO3PAcTa BUHOBHOIO Ha AeHb BbIHECEHMA NPUrOBOPa, 3 B
C/lydae noJauv anesALMOHHOM Xanobbl (NpoTecTa) — Ha AeHb PAaCCMOTPEHNMSA Aena
B aNeNNIALMOHHON MHCTAHLMN.

B-TpeTbux, ANNTEbHbIA CPOK JIMLIEHWS CBOBOAbI NpeAyCcMaTPMBAET 0COobbIN
MOPAAOK HA3HAYEHMA HAKa3aHMA MNPW COBEPLUEHUM HECKONbKMX npecTynie-
Hui. MneHym BepxoBHoro cyma Pecnybnvku Y3bekuctaH B nyHKTe 5 ab63au 1
nocTaHoBNeHMA oT 14 Hoabpsa 2007 roga «O HEKOTOPbIX BOMPOCAX MPUMEHEHMA
HaKa3aHMA B BWAE MOXW3HEHHOTO JIMLWIEHNA CBOBOAbI» PasbACHW, YTO NpK
HA3HAYEHWM HAKa3aHWSA MO COBOKYMHOCTM MpecTynjeHun, Korga xots Obl 3a
OAHO M3 HUX OMpefiesieH AINTEe/IbHbIA CPOK JMLeHNa cBO6OAbI, OKOHYATeIbHOE
HaKa3aHWe Ha3HaYaeTCca No NPaBM/aM YacTy NATOM CTaTbh 59 YK nyTém nonHoro
WM YaCTMYHOTO C/IOXEHMSA HaKa3aHWin N60 NyTEM MOrNOLLEHNS MEHEE CTPOroro
Haka3aHuA 6os1ee CTPOrnM, HO Ha CPOK He Bosiee ABaALATM NATKM NET.

B-ueTBEpPTbIX, ANUTENbHLIN CPOK JiMWEHMA CcBob6OAblI MpesycMaTpuBaeT
0CobbIN NOPAJOK HA3HAYEHMS HAKA3aHMA MO HECKONIbKUM NpUroBopam. MaeHym
BepxoBHoro cyma Pecnybivku Y36ekucTaH B NyHKTe 7 MOCTAaHOBMEHWSA OT 14
HOAbps 2007 roaa «O HeKOTOPbIX BOMPOCaX MPUMEHEHUA HaKa3aHWA B BWAe
MOXM3HEHHOIO SIMLWEHNS (BOOOAbI» PA3bACHWI, YTO NPU HA3HIYEHNM HAKA3AHUA
Mo COBOKYMHOCTU NPUrOBOPOB, KOFAA XOTA Obl MO 0JHOMY 13 MPUFOBOPOB HAa3H3YEH
LNMTENbHbIA CPOK JINLLEHMA CBOOOAbI, OKOHYATE/IbHOE HaKa3aHWe Ha3HayaeTcs
Mo NpaBwfiaM YacTW 4YeTBepTon cTaTbi 60 YK MyTEM MOJIHOrO WMAM YaCTUYHOTO
C/IOXEHMA HaKa3aHWM b0 NyTEM NOTJIOLLEHMA MEHEE CTPOTrOro HakasaHua bonee
CTPOTMM, HO Ha CPOK He bosiee ABAALIATM NATK JIET.

B-nATbIX, A/NTE/IbHbLIA CPOK MLIEHMS CBOOOAbI MPUMEHAETCSH HE3aBUCMMO
OT MCTEYEHUs CPOKOB [3BHOCTU NPMBAEYEHWNA NIMLA K OTBETCTBEHHOCTM WK
MCMOJIHEHMS HaKasaHus. MneHym BepxoBHoro cyaa Pecnybaukn Y36ekncTaH
B NyHKTe 8 ab3al 3 noctaHoBseHMA oT 14 Hoabpa 2007 roma «O HEKOTOPbIX
BOMPOCax NPMMEHEHMS HaKa3aHWs B BULE MOXW3HEHHOTO JIMLWEHUA CBOOOAbI»
Pa3bACHWA, YTO MO 3aKOHY (YacTb ceabmas CTaTbM 64, YacTb LIECTAsA CTaTbM
69 YK) K My, coBepLlIMBLLUEMY NPECTYN/eHWe NpoTUB MMPa M He30MacHOCTK
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4yesioBeYeCTBa AABHOCTb NPMB/EYEHNA K OTBETCTBEHHOCTK, 3 TaKXe LAaBHOCTb
NCNOMIHEHMA HAaKa3aHWMA He MPUMEHATCA. B CBA3M C 3TUM B OTHOLWIEHUM 1ML,
COBEpLUMBLLEro TEPPOPM3M, CYA BNPABE HA3HAUYUTb AANTE/bHBIN CPOK NNLLIEHNA
€B060bl HE33aBMCMMO OT BPEMEHMW COBEPLLIEHUA NPECTYNIEHNS.

B-wecTbiX, B OTHOWEHUN ML, OCYXAEHHOrO K ANWUTENIbBHOMY CPOKY
NnweHna cBobobl, NPUMEHAETCA 0CObbIN NOPALOK NOAAYMN M PACCMOTPEHNSA
XO[3TaNCTBa O MNOMMIOBaHWKW. [neHym BepxoBHoro cyaa Pecnybaunku
Y36ekncTaH B nyHkTax 9, 10 ab3ay 1 noctaHoBneHuMs oT 14 Hoabps 2007 roaa
«O HeKOTOpblX BOMPOCax MPUMEHEHMA HAaKa3aHuMA B BuAe MOXM3HEHHOro
JvweHna csoboabl»  PasbACHMA, YTO MOC/Ae Or/aleHna Npurosopa
npeacefaTenbCTBYOWMA  JO/KEH Pa3bACHUTb  JMLY, OCYXAEHHOMY K
MOXM3HEHHOMY JiMWEHNO cBOoBOAbl MO0 ANNTENIbHOMY CPOKY JIMLIEHUA
ceoboabl, MpaBO M CPOKM TNOJAYM XOAATANCTBA O TMOMMUJIOBAHMUMU,
npeaycMOTPEHHbIE B YaCTK YeTBepTOoM cTaTbh 473 YIK, 0 4YeM yka3biBaeTcs
B MpoToKone cyaebHoro 3acefaHus. Xo4aTalcTBO O MOMWJIOBAHMM NNLa,
OCYXAEHHOTO K AJINTENIbHOMY CPOKY JINLIEeHNA cBo6Oabl, PaCCMAaTPUBAETCA B
COOTBETCTBMM C NMPpaBUIaMK, NPeayCMOTPEHHbIMW YaCTblO YETBEPTON CTaTbu
76 YK, nocsie pakTM4eCcKoro oTobITHA BaALATH JIET HA3HAYEHHOr 0 HaKa3aHus,
a B C/lyyae, ec/in B Nepuoa oTObITMA HakasaHWA OCYXAEHHbIM TBEPAO BCTaN
Ha NyTb UCNPABAEHNA, HE UMeeT AUCLMNINHAPHbIX B3bICKaHWM 33 HApYLUEHNA
YCTAHOBJIEHHOIO PeXMMa, JO06POCOBECTHO OTHOCUTCA K TPyAy U obyyeHuio,
NPMHMMAET aKTUBHOE y4yacTune B NPOBEAEHMNM BOCMUTATEIbHbIX MEPONPUATUMN,
-nocne GakTUYeckoro oTobITMA NATHAALATM JIET HA3HAYEHHOTO HaKa3aHWA.

MepeyncyieHHble 0COBEHHOCTM ¥ CBOMCTBA JiMweHna cBobOAbl Ha
LNNTENbHbIM CPOK MOKAa3blBalOT, YTO [AAHHAA Mepa HakaszaHuA, ABAAACH
Pa3HOBMAHOCTbI HAKa3aHMA B BWAE JiMLIeHMs cBoGOAbl, MO LenoMy psay
MPWU3HAKOB CYLLECTBEHHO OT/IMYAETCA OT JIMLEHMA CBOOOAbI HA HEANIUTE bHbIE
CPOKM.

Kpome Toro, Ha ocHoBaHWK cTaTbk 50 YacTb 5 YK Pecnybankn Y3bekucraH
NvleHne cBoboAbl Ha CPOK A0 ABAALATM NATH JIET MOXET ObITb HAa3HAYEHO NpU
C/IOKEHUM HAKa3aHMI B CJIy4asnX, NPeayCMOTPEHHbIX CT. 60 YroNoBHOroO Kogekca.
OfHaKO B YKA3aHHOM C/lyyae Haka3aHue He MOXET ObiTb MPU3HAHO AJIMTE/IbHBIM
CPOKOM JINLLEHMSA cBOBObI, TaK KaK AN1S JINL, OCY>XAEHHBIM B NopsAaKe cTaTbh 60 YK
MO OCHOBAHMAM, YCTAHOB/IEHHbIM CTaTbéN 50 YacTb 5 YK Pecnybnnku Y3bekucrax,
33KOHOM He NpeayCcMOTPEHbI 0COObI MOPSAAOK Ha3HAYeHMS, OTObIBAHMSA W Apyrve
MPaBOBble MOCNEACTBMSA, YCTAHOB/IEHHbIE B OTHOLEHWMM NNL, OCYXAEHHbIX K
NVLLeHnto cBoB0bl HA A/IMTENbHbIN CPOK.
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Ocobblit NOPAAOK OMPEeAeNeHNs MPefenoB HakasaHWs B BUAE JIMLIEHUS
cB060abl 33aKOH NpPeAyCMAaTPpMBAaeT B OTHOLIEHWW JNL, COBEPLUMBLUMX
NpecTynieHns [0 AOCTUXEHNA BoceMHaauaTyv net. Ctatbk 85, 86 YK Pecnybanku
Y36ekncTaH yCTaHaBAMBaOT obLMe npeaenbl Ha3HAYeHMA HAKa3aHuA B BuAe
JweHns ceBobodbl OT WeCTM MecAueB [0 AeCATU JIeT, @ N0 COBOKYMHOCTH
NPecTynieHMn [0 NATHAALATM NeT, YCTAHAaB/MBAA MPM 3TOM MAKCMMaJbHble
npeaesibl HA3HAYEHMA HAKA3aHWMA B 33aBMCMMOCTM OT BO3PAcTa MPEeCTYNHMKA K
TSXKECTW COBEPLUEHHOTO ieAHMA. Tak, 3aKOH YCTAHABIMBAET /INL,AM, COBEPLUMBLLIMM
MpecTynieHne B BO3pacTe OT TPMHAAUATM OO LIECTHAAUATW JieT, npeaensl
Ha3HaYeHWUA HaKa3aHWsA B BUAE SMLIeHNa cBoOObl 3a TAXKKOE NpecTynjieHne — 1o
LIECTM NIET 1 33 0C060 TAXKOE NPECTYN/IEHNE — [0 AeCATH NIeT. [0 COBOKYMHOCTK
MPecTyNIeHNn UM MOXET bbITb Ha3HAYEHO JiMLIEHNEe CBOOOAbI O AECATM fIET, a
€C/IMOAHO M3 NPECTYNIEHNN ABNAETCA 0060 TAXKMM—[0 ABEHAALATM JIET. JInLam,
COBEpLIMBLUMM MPECTYMNIEHNA B BO3pacTe OT LeCTHAAUATM L0 BOCEMHAALATK
NeT, MweHne cBobo/ibl HA3HAYAETCA 3a TAXKKOE NPECTYNJIEHNE — A0 CEMM JIET, 33
0c060 TAXKOE NPecTynaeHne — 40 AeCATH NeT. [10 COBOKYMHOCTY NPeCTyNieHNN
MM MOXEeT bbITb Ha3Ha4YeHO NulleHne cBob6OAbl Ha CPOK A0 [ABEHAALATK JeT, a
€CJIM OAHO M3 NPEeCTYNIeHNI ABAAeTca 0C060 TAXKMM — A0 NATHAALATKM /eT. 3a
COBEpLUEHME MNPECTYNIEHNI, He MpeAcTaBAAWMX 60NblWOV 06LEeCTBEHHON
OMACHOCTM, HEOCTOPOXHbIX W YMbIWJ/IEHHbIX MeHee TSXKUX MNpecTynieHun
HeCoBepLUEHHOIETHNM HaKa3aHue B BUAE NnLieHna cBoOoAbI He Ha3HavaeTcs.

HakasaHue B BUAe nvwleHns cBobobl ABAAETCA CPOYHbIM. CPOK HaKasaHuA
B BUAE SMLIEeHNsA CBOOOAbI YCTaHABAMBAETCA CYAOM B Npefenax, YyCTaHOBIEHHbIX
caHKumen ctatb OcobeHHOM YacTh 1 O6LLEN YacTbio YroI0BHOTO KOZEKCa.

HakasaHue B BuAe /uvweHus cBobOAbl MOXeT ObiTb Ha3HaYeHO nuLy,
LOCTUrIEeMY TPUHAALATUIETHErO BO3PacTa. 3aKOH YCTAHABAMBAET OrpaHMYeHus
MPMMEHEHMA HaKa3aHWA B BuAe JIMWEHUA CBO6OAbI /MLAM, COBEPLUMBLUMM
npecTynjieHne B BO3pacTe 40 BOCEMHAALATK feT.

Haka3zaHue B BuAe SMLeHns cBo60abl MOXET ObITb YC/IOBHbIM HA OCHOBAHMM
CT. 72 YK Pecny6imkn Y36eKuncTaH.

HakasaHue B BWUAE NMLLIEHWA CBOOOAbI MOXET ObiTb OTOLITO YC/IOBHO-
JIOCPOYHO Ha OCHOBaHMM cTaThn 73 YK Pecnybnnku Y3beknctaH. B cooTBeTcTBUE
€O CT. 164 Yro/IOBHO-MCNONHUTENIbHOTO KoAekca Pecnybinkn Y36ekncTaH yc1oBHO-
[IOCPOYHOE OCBODOXAEHMIO OT HAKA3aHWS MPUMEHSIETCA CYAOM B MOPAAKE,
npeaycMOTPeHHOM CTaTbén 536 YK Pecnybanku YabekucraH.

HakasaHue B BUAE NNLLIEHMA CBO6ObI MOXET bbITb 3aMeHeHO 6osiee MArKUM
HakKa3aH1eM Ha OCHOBaHWUW CTaTbk 74 YK Pecny6inkn Y36eKuncTaH.
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HakasaHue B BuAe uvweHna cBobombl B3anMo3amMeHAeMO. Ha OCHOBaHWK
cTaTbk 46 YacTb 4 YK Pecnybankun Y3beknctaH B C/iydae YKIOHEHNS OT 0TObIBa-
HMA Ha3HAYEHHOTO CY0M Haka3aHuA B 00LLeil CIOXHOCTM CBbILIE OLHOV AECATON
MCNPaBMTENbHbIX PabOT, CYA MOXET 3aMeHUTb 3TOT BMA HaKa3aHMA HA JIMLIEHNe
cB060/bl HA TOT Xe CPOK. Ha ocHOBaHMK cTaTby 49 YacTb 2 YK Pecny6avku Y3be-
KMCTaH HaKa3aHWe B BUAE NLWEHNA CBOOOAbI CPOKOM A0 TPEX IET MOXET 6bITb
3aMEeHEeHO Ha HaKa3aHue B BUAE HaMpaB/ieHNA B ANCUMMNIVHAPHYIO YaCTb HA TOT
Xe cpoK. KpoMe Toro, HakasaHue B BUAE NnLLeHns cBobobl MOXET bbITb 3aMe-
HEHO Ha Apyroe, 6osiee MATkoe HakasaHWe, He NpefyCMOTPEHHOE CaHKLMEN CTa-
Tbi OCOBEHHOM YacTh YrosoBHOrO KoJleKca Ha OCHOBaHWM CTaTbu 57 YK Pecny-
6,1MKn Y36eKnCTaH.

HakasaHue B BuAae AuleHMa cBoOOAbI COYETAEMO C APYrMMM BUAAMM
Haka3aHuA. Ha ocHoBaHuK cTaTbhn 61 YK Pecnybnnku Y36eknctaH npu CJIOXKeHUM
OCHOBHbIX HAkKa3aHWM Pa3HOro BMAA OAHOMY [AHIO HaKa3aHWA BUAE NNLLEHWS
cB0ob0/ibl COOTBETCTBYIOT YeTbIpe Yaca 0653aTesbHbIX 06LLECTBEHHbIX PA6OT, OAMH
[EeHb OrpaHNYeHma cBob60oabl MW HAaNPaBAEHUSA B ANCLMMIMHAPHYIO YaCTb, TPU AHA
MCNpaBuUTeNIbHbIX PabOT MK orpaHMYeHns no cyxbe. HakazaHma B BuAae WTpada
WK NMLIEHNS onpeaenéHHOro npaBa C Haka3aHWeM B BUE /MleHns cBoboapl
NCNONHAKTCA OTAENbHO.

HakasaHue B BMAe MLIEeHNA cBO6OAbI MOraoLaemMo. Ha 0CHOBaHWUM CTaTby 59
YK Pecnyb6ankun Y36eKncTaH eciv COBOKYMHOCTb NPECTYNIEHN 06pa3yeT TobKO
NPecTynaeHns, He npeAcTaBAstoWwmMe 60MblIO O6LECTBEHHON OMAcHOCTH, W
MeHee TAXKME NPeCTYN/eHNs, TO OKOHYATebHO HAKa3aHWe Ha3HAYaeTca nyTém
MOI/IOLLEHNS MEHEe CTPOroro HakasaHusa 6osee CTPOrMM HakasaHveM Mbo nyTém
MOJIHOTO MJIN YACTUYHOTO CNIOXEHMS HaKa3aHWW. MOCKONIbKY HakasaHue B BuAe
NnweHuna cBobobl ABAAETCA MeHEe CTPOrVIM MO OTHOLLEHMIO K HAK33aHWI0 B BUAE
MOXXM3HEHHOT O JINLIEHNS CBOHOAbI, OHO MOXET bObIThb MOM/IOLLEHO MM C HA3HAYEHWEM
OKOHYaTe/IbHOr0 Haka3aHuA B BUAE MOXM3HEHHOTO IMLIEHNS CBOBObI.

Haka3zaHue B BUAE INLLEHMSA CBOOOAbI, MPY HA3HAYEHWW €r0 BMECTE C APYrMMM
OCHOBHbIMM HaKa3aHWAMM, KpoMe WTpada U SIMWIEHNS ONpeaeNéHHOro npaBga,
MOXET MOOTUTb MX MONHOCTBIO MJIM YAaCTUYHO, C HA3HAYEHNEM OKOHYATEeIbHOro
Haka3aHuA B BUAE MLLIEHNS CBOBObI.

CpoOK Haka3aHus B BMAE B BUAE NWLLEHNA CBOOOAbI MCYMCIAETCA C MOMEHTA
3aKJ/1II04EHMA MOA CTPAXy 33 COBEPLUEHME NPECTYN/EHNS, 338 KOTOPOE Ha3HAYeHOo
[JaHHOE HakasaHue. Ha OCHOBaHMKM CTaTbM 62 YroJIOBHOro KoAeKkca cya npw
Ha3HaYeHMM HAKA3aHMA 3aCYNTbIBAET O4MH AEHb NPEeABAPUTENIbHOMO 3aK/IYEHNA
33 O[IMH AeHb nLLIeHNs cBobobl.
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Ha3HauyeHue HaKa3aHuMsA B BUAe ULLEHUA cBO60AbI
HeCoBepLUEHHOJIETHUM

- CPOK HaKa3aHWsA YCTAaHOB/EH B Npeseax OT WeCTh MecaLes 40
[IeCaTV N1eT, @ MO COBOKYMHOCTW NPECTYNaeHNiA 10 NATHAALATI NeT
\ V.

- IMLAM, COBEPLLVBLUMM NPECTYIJIEHVE B BO3PACTe OT TPHUHAALATH
[0 WeCTHAALATM NIeT, H3Ka3aHMe Ha3HaYaeTca 33 TAXKoe
npecTynnexye — [o WecTy 1eT 1 33 0C0060 TAXKOe NpecTynieHme —
[0 fecatv net

- 0 COBOKYMHOCTM NPECTYNIEeHUA MM MOXET DbITb Ha3HAYEHO
NLeHne cBOBOAbI 10 AECATYI NIET, @ €C/IW OZHO W3 NPECTYN/IEHNI
ABNIAETCA 0C0D0 TAXKMM — 10 IBEHAALATY NIeT

- MLamMm, CoBepLlumMBLIMM NPpecTynneHns B BO3pacTe OT LWeCTHaALaTH
[0 BOCEMHAALATW NET, Ha3HA4YaeTCA 3a TAXKOE npectynjeHne — 4o
cemMu e, 34 ocobo Taxkoe npecrynieHune — 4o AecATn net.

- 10 COBOKYMHOCTY NPECTYNIEHNI UM MOXET BbITb Ha3HAYEHO A0
[BEHAALATY JIET, 3 €C/IN OAHO M3 NPECTYMIEHN ABNAETCA 0C060
TAXKIM — [10 NATHAALATH JIET.

- 33 COBepLUEHVe MPeCTyNAeHNI, He NPeACTaBAAOLLMX OObLLIO
0611eCTBEHHOM 0NACHOCTW, HEOCTOPOXHbIX 1 YMbILLIIEHHBIX MeHee
TAXKNX I'IDeCTyI'I)'IeHVIVI HecoBepLleHHO/IeTHMM HaKa3aHke B BMe
NnweHnsa cBobobl He Ha3HaYaeTCs.

HakasaHue B BUAE NLLeHNA CBOOObl MEeT NPaBOBbIe MOCIEACTBUS B BUAE
CPOKa MoralleHns CyAMMocTU. Ha ocHoBaHMK cTaTbk 78 YK Pecny6inkn Y3bekncraH
CYAMMOCTb MOTALLIAEeTCA B 33aBUCMMOCTM OT PAKTUYECKOrO OTObITUA OCY>XAEHHBIM
onpeaesnéHHOro CPOKa Haka3aHmA B BUAE MLIEHNS cBobobl.

HakasaHne B Buae JAulleHna cBoboAbl SBAAeTCA  HeobpaTUMbIM.
O6LLecTBEHHbIE OTHOLLEHMS, HApPYLLEHHbIE B CBA3M C JIMLIEHWEM W OTPAHNYEHNEM
onpeaenéHHbIX cBO6OA 1 NPaB 0CYXXAEHHOIO BO BpeMs 0TObIBaHMS HAKa3aHWs, He
MOTYT 6bITb BOCCTAHOBJIEHbI.

BmecTe C Ha3HayeHWeM HakasaHusa B BuAe AWlLeHMa cBobombl Cyd AOIXKEH
onpeaennTb pexum OoTObIBaHWMA HakasaHuA. B 3aBMCMMOCTM OT JIMYHOCTM
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BMHOBHOTO U TAXECTM COBEPLUIEHHOrO MM ObLLECTBEHHO-OMACHOrO AeAHMs
0TObIBaHME HAKa3aHWA MOXEeT ObiTb HAa3HAYEHO B BOCMUTATE/IbHOW KOJIOHWM,
KOJIOHWUW MO UCMOIHEHWIO HAKa3aHWSA U TIOPbMe.

Jinuam, He JOCTUTLLIMM K MOMEHTY NOCTAHOBIEHMS MPUIrOBOPA BOCEMHAALATH
NeT, OoTbblBaHME HakKa3aHMA B BuAe JiMWeHUa cBobOAbl Ha3HayaeTcs B
BOCMMUTATEJIbHbIX KONOHMAX. B cooTBeTCTBME €O CTaTbAMK. 128, 129 YronoBHO -
UCMOJTHATENIbHOTO KoJeKca Pecnybavkn Y36eKUCTaH OCYyXAEHHble K JIMLWIEHUIO
cB0o60Abl, AOCTUrLIME BOCEMHAALATUNETHErO BO3PacTa, Kak NpaBWJIO, OCTATCA
0TObIBaTb HaKa3aHMe B BOCMMTATENIbHOM KOJIOHMM, HO He 60see 4yem Ao
JOCTMXEHMA VMW BO3pacTa ABaALaTU OAHOro roga. Mpv HajMuMKM HEOTObITOro
CPOKA HAKa3aHWUA MO AOCTVXKEHUW ABAALATN OLHOrO rofa, a TakxXe OTPULATEeNIbHO
XapaKTepM3yoLWmeca 0CYyXAEHHbIE, AOCTUMLNE BOCEMHAALATH J1eT, NePeBOAATCA
INA AaNbHewllero oTbbiBaHWA HaKa3aHMA B YCTAHOBJIEHHOM 33aKOHOM MOpAAKe B
KOJIOHWW MO UCMONIHEHMIO HaKa3aHus.'

KoMIoOHMM N0  WCMONHEHUIO HaKa3aHWA MNOAPa3AensTCca Ha  KOJOHWUM-
noceneHns, KOJIoHUK 06LLLero, CTpoOroro, 0Co60ro peXxmMmoB 1 NpeaHa3HavYeHbl 418
COZleP>XXaHMA OCYXAEHHbIX, AOCTUTLLNX COBEpLUEHHONETHA (CTaTha 45 YacTb 4 YUK
Pecny6nkn Y36eKuncTan).

MopAZoK onpefeneHna BUAA KOJIOHMM ANA OTObIBAHWMA HaKa3aHWA B BuAe
NMweHna cBobodbl YCTaHOBNAEH YacTamu 5, 6, 7 ctath 50 YK Pecnybavku
Y36ekncTaH. Tak, B KOJIOHUAX NOCENeHMAX OTObIBaHWE HaKa3aHWA Ha3Hayaertcs
OCYXXAAeMbIM K JMWeHM0 cBoboAbl NMuam 060ero rosa 3a NPecTynieHus,
He npeacTaBnsowme 60bWOA  06LWECTBEHHON OMNACHOCTM, MPeCTyn/ieHus,
COBEpPLUEHHbIE MO HEOCTOPOXHOCTM M 3@ YMbIWJ/IEHHbIE MeEHee TAXKMe
npecTyniexHuns.

B Ko/sOHMAX 06LLero pexuma HasHayaeTca OTObiBaHME HAKa3aHWA OCYX-
JAEMbIM K JIMLIEHNIO cBODBOAbI MLIAM 060MX MOJIOB 3a TAXKME 1 0C060 TAXKME
NpecTynieHuns.

B KOMOHMAX CTPOroro pexuMma HasHayaeTcAd OoTObiBaHME HakKa3aHuA
OCYXA3eMbIM K IMLIEHMIO CBOOOAbI MyX4MHAM, paHee OTObIBABLUMM Haka3aHue
B Bue NMeHna cBoboibl M BHOBb OCYXX/AEHHbIM 3a COBEPLLEHWE YMbILLJIEHHOTO
NPecTynieHuns, 1 XeHlMHAM, paHee OTObIBABLUMM HaKa3aHWe B BUAE JWLIEHMS
€B060AbI M BHOBb OCYX/AEHHbIM 33 COBepLIeHNe 0c0b0 TAXKOro NpecTynsieHns, a
TaK>XXe XeHLLMHAM, NPU3HaHHbIM 0C060 ONaCHbIMU PELMANBUCTAMMN.

T CM.CT.CT. 128, 129 Yron0oBHO-MUCMNONHNUTEbHOTO KoAeKca Pecnybankn Y36ekncTan.
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B cooTtBeTcTBME €O CTaTbéM 50 yacTb 7 NyHKT «r» YK Pecnybamku y36e-
KMCTaH 1 cTaTbé 120 YacTb 1 YrosI0BHO — MCMOJIHUTE/IbHOTO Kogekca Pecnybanku
Y36eKnCTaH B KOJIOHMSAX 0C0BOro pexnma oTObiBaHME HaKa3aHMS Ha3HayaeTcs
OCYXXAAEeMbIM K NINLLEHNIO ¢BOOOAbI My>XUYMHAM, MPMU3HAHHLIM 0CO60 OMacHbIMMK
PeLMANBUCTAMM, OCYXAEHHBIM K MOXM3HEHHOMY JINLLIEHUIO CBOBOAbI, a TaKXe
JINLA, KOTOPbIM B MOPAAKE MOMMWIOBAHMA MOXW3HEHHOE JiMlieHne cBoboapbl
33aMEHEHO /NWeHNeM cBoboabl. B KOJMIOHMAX 0COBOro pexuma oTbbiBaHME
HAKa3aHWA XEHLLMHAM HE Ha3HaYaeTcs.

JinweHne cBob0oabl B BUAE 3aK/IHOYEHUA B TIOPbME MOXET bbiTb Ha3HAYeHO
Ha YacTb CPOKA HAKa3aHWs, HO He 6osiee YyemM Ha NATb JIeT 0C060 OMacHLIM
PELMAMBMCTAM, 3 TAKXE JIMLAM, COBEPLUMBLUMM TAXKME WM 0CO60 TAXKME
MPECTYN/IEHNA 1 OCYXXAEHHbBIM 33 HUX K JINLLEHMIO CBOBOAbI Ha CPOK CBbILIE MATK
net. TIopbMbl MpeAHa3HayYeHbl AN COAEPXAHUA COBEPLUEHHONETHUX MpecTyn-
HUKOB (CTaTba 45 YacTb 6 YUK Pecnybavku Y3bekuncraH).

B cooTBeTCTBUM CO CTaTbE 468 YacTb 1 NYHKT 4 YK Pecnybanku Y3bekuncraH
B PE30JIOTUBHOM YacTW MpUroBopa [OJ/DKEH ObiTb YKa3aH BWA KOJIOHWM C
COOTBETCTBYIOLIMM  PEXMMOM B KOTOPOM [AO/IXKEH OTObIBaTb HakasaHue
OCYXAEHHbIA K NINLIEHNIO CBOHOAbI. HECOMHEHHO, BMA KOJIOHWUM, HAa3HAYeHHbIN
ONs OTObIBAHMA HAKa3aHWA, YKa3blBAeT HA CTeMeHb CTPOrOCTWM HAa3HAYEHHOro
CY[OM HaKa3aHua. BMecTe ¢ TeMm, cTaTba 490 YacTb 5 YMK Pecnybanku Y3bekncraH
YCTAHaB/IMBAET, YTO Cyh BbIWECTOALEN WMHCTAHUMM MPWU HAANYMM OCHOBAHMW
BMpaBe onpeAennTb 0CyXAEHHOMY 6osiee CTPOruiA BUA KOJIOHWM MO UCTOJTHEHNIO
HaKa3aHuA. TO CBA3aHO C TEM, YTO BMA KOJIOHMM MO WMCMOJIHEHMIO HaKa3aHWA
He ABNAETCA aJibTEPHATUBHbIM W OMPEeLEeNseTca B CTPOrOM COOTBETCTBMM C
YCTAHOBJIEHHbIMM 33aKOHOM [aHHbIMM O JIMYHOCTM OCYXKAAEMOFO M TAXECTH
COBEPLUEHHOMO MM NPECTYNNEHNA. BbIeCcTOALWMIA Cya, ONpeaenss oCyXAEHHOMY
6onee CTPOrnin BMA KOJOHUM UCMOJIHEHMA HAKa3aHWs, He YXYALWAeT TeM CaMbIM
€ro NoJIOXKeHWe, a MPMBOAMT €ro B COOTBETCTBME C 3aKOHOM.

MneHym BepxoBHOro cyma Pecnybnunku Y3bekuctaH B nyHkTe 30
noctaHoBseHna oT 3 deBpana 2006 roga «O NpakTUKe HAa3HAYeHWUA CyaaMu
YrOJIOBHOTO HaKa3aHuaA», pasbACHUA: «[Ipu Ha3HAYeHWW NnLleHna cBoboabl
MO HEeCKOJbKMM MNPecTynieHnMAM CpPOK HAKa3aHWA YKa3blBAaeTCA OTAE/IbHO
Mo KaXAoW CTaTbe YrosoBHOro Kofekca. BuAa KOMOHMM MO WMCNOSHEHWIO
HaKa3aHWa B BMAE AuWeHMs cBoOOAbl OMpeaenseTca Mocsie HasHayeHus
HaKa3aHWA MO COBOKYMHOCTWM MpecTynsieHun». Mpu CAOXEHUWU Pa3INYHbIX
BMAOB HakKa3aHWN, Ha3HAYEHHbIX 33 COBepLUeHNe NPecTynaeHMNn pa3InyHON
TAXECTH, BUA pexnMma oTObIBaHMS HaKasaHWA Auly, paHee He oT6bIBaBLIEMY
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OrpaHuyeHue NpUMEHEHUA HaKa3aHUA

B BUpge JiMeHusa CBO6OAbI

OrpaH1YeHm1e Cpoka Hakas3aHus B
BUAE /IMLLIEHUA CBOBO/IbI BbIPAXAETCA B
YCTAHOB/IEHNM MAKCUMabHOMO Mpesesa
HaKa3aHWA B BraE NLIEHNs cBOBOPI
OTHOCWTE/IbHO MaKCMMaJsIbHOTO Npesena

o

3anpeT Ha Np1UMeHeHyie

HaKa3aHMA B B1UAe NnLLeHnA

CBO6OAbI BbIPaXaeTca B Ha/IN4nmn

00CTOATENBCTB, NCKHOYAIOLLINX

b

NPUMEHEHWE Haka3aHws B B1ae
[lJAHHOTO BM/3 HaKa3aHWA, YCTaHOB/IEHHOTO
. NIILLEHNS CBOBOAbI
CaHKLMEN CTaTbM Y
;’ - My>KYMHaM B Bo3pacTe bonee ! ! -33CoBepLUEHNE MPeCTy-
] WeCTUAECATM JIET V1 XEeHLLMHAM CPOK i | MIEHNI, HEe NPeaCTaBNAIOLLMX
| HaKa3aHMSA He MOXET NPEeBbILLIATb ABYX Eé 1 60NbLIOK 06LLECTBEHHOW
| TpeTei MaKCMMajIbHOro CPOKA INLLIEHNA 1 | OMacHOCTW, NPeCTYMNeHMHN,
1 cBO6OADI, NPeYCMOTPEHHOIO CaHKLMEN E | COBEPLEHHbIX MO HEOCTO-
:_ COOTBETCTBYHOLLEV CTaTbV A I POXHOCTM, 1 YMbILLAEHHbIX
"""""""""""""""" | MeHee TAXKUX NPecTynaeHni
LT iminietabaihee it ¥ éi He Ha3HaYaeTCs Haka3zaHue
/- M3KCMMA/bHbIM CPOK HaKa3aHNs B BUAE | | B BUE MMLWeEHMA CBOBOMbI:
I nnweHns CBOOOAbI HECOBEPLLEHHONETHNM :é | HecosepLeHHoNETHNM, Be-
L____YCTaHaBIvaeTcA o pecsTaser /! | DeMeHHEIM XeHLHAM  XeH-
______________________________ . E WMHaM, MMeIoLLMM feTen B
/" - MaKCMManbHbIl CPOK HaKa3aHNA B BUAE | BO3PACTE AO TPEXNIET, JILIAM,
| LeHMA CBOBO/bI HECOBEPLIEHHONETHNM | ; VIMEIOLLM B COOTBETCTBIN C
1 MO COBOKYMHOCTM NPECTYNIEHN CPOK i :‘BaKOHOﬂaTe”bCTBOM MPaBo Ha
1 HaKa3aHIA He MOXET NPEBbILLIATH ; s, [€HoMio No Bo3pacTy.
:_ [1BeHaaLaTV neT 4
"' - MaKCMMa/IbHbI CPOK HaKa3aHuA B B1Uae | i -ObcToatenbcTBa, CBA-
! NnweHuns cobOAbI HECOBEPLLIEHHONETHUM Eé | 3aHHble C 0OBeKT/BHbIMM
1 COBOKYMHOCTM NPUrOBOPOB HE MOXET ! E dakTopamu: AOGDOBOFbHOG
: NpeBbIWaTb NATHaAUATHA NeT J : 3arniaxnsaHne Npu4NHEHHOro
foTTTTTTToooooomoooossssommoeees 1 Bpepa (cTaTbn 167, 168, 170,
e ; éi 184 YK), nesiTenbHoe packa-
q - HaKa3aHve B BUe WeHnsa coboabl | 1 AHWe, CBA3AHHOE C BO3Me-
] 33 NPUrOTOBJIEHNE K MPECTYMNIEHMIO 1 i : weHnem (ctatba 180 YK) nan
| MOKyLWeHWe Ha NPeCTynaeHne He MOXET ié i TPEXKPATHbIM BO3MeLLEHNEM
E NPeBbILIATL TPeX HYeTBepTel MaKCMMA/IBHOTO I IPUYMHEHHOrO NPecTynneHy-
: HaKa33HMA, NPeAyCMOTPeHHOTO v I eMm MaTepuansHoro yujepba
T COOTBETCTBYIOWEA CTaTLEN YK, a2 \___ (craten 173, 175 K).

.
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HakasaHue B BUAE AMLEHU CBOGOAbI, ONpPeAenseTcs TOMAbKO C YYETOM Tex
NPecTynieHni, No KOTOPbIM Ha3HAYEHO Haka3aHMe B BUAE nLeHna cBoboapbl.
MneHym BepxoBHOro cyaa Pecnybauku Y36eKWCTaH MOCTAHOBNEHMEM OT
23 Mana 2014 roga gonoaHuA NyHKT n. 30 noctaHoBaeHus oT 3 ¢peBpans 2006
roga «O npakTvKe Ha3HaYeHWa CyAaMM Yros0BHOIO HakasaHua» ab3auamu
[1Ba 1 TPW, Pa3bACHAKOLWMMM, YTO BMUA PeXMMa OTObIBAHMS HaKasaHMs NuLY,
paHee He 0TObIBaBLUEMY HaKa3aHWe B BUAE NnLIeHNA cBoboabl, HeobXxoanMo
OnpeaensTb TOJIbKO C YYETOM Tex MPEecTynjeHnin, No KOTOPbIM HAa3H34YeHO
HaKa3aHue B BUAE JINLIEeHNs CBObObI.

HakaszaHue B BUAe AnLLeHna cBOOOAbI OTHOCUTCA K Hanbosee TAXKMM BMAAM
HaKa3aHWA, MOCKOJIbKY OHO I/1aBHbIM 06Pa30M CBA3AHO C HAMOObLIMM JINLLIEHNEM
M OrpaHuMyeHnem npaB ¥ cBobog ocyXAéHHoro. Mo3ToMy nocC/ienoBaTesbHaA
NoJIMTUKA cyaebHo-npaBoBo pedopMbl B 061aCTV IMbepannsaLmmn HakasaHum 3a
COBEpLUEHE NPECTYMN/IEHNI B 3HAYNTE/IBHON CTEMNEHM CBSA3aHA C Ibepannsaumen
HaKa3aHWA B BUAE INLLIEHMSA CBO6OpI.

CnepyeT OTMETWUTb, YTO B Yro/IOBHbIX KOAEKCAaX 3apybexHbIX rocynapcrs
nogobHOro poAa OrpaHMYEHMS XOTb M MMEKT MECTO, HO HE WMMEKT TaKoro
LUIMPOKOrO NMPMMEHEHMS, KaK 3TO YCTAHOBJIEHO Yro/I0BHbIM KOZEeKCOM Pecnybanku
Y3bekucraH. Tak, Hanpumep, YK Poccuitckon Pepepaumum Takmx OrpaHuyeHuin
Booblle He npeaycMaTpuBaeT, a YK Pecnybinku KasaxctaH ycTaHaB/MBaeT
OrpaHMYeHMe NPUMEHEHMS HaKa3aHMA B BME MLeHNa cBOOObl MNLaM, BNepBble
COBEPLUMBLUMM NPECTYNIEHNA HEOOJBLLON TAXECTH B BO3PACTE OT YETbIPHAALATH
[0 BOCEMHAALATM NIeT M CPefHEN TAXEeCTW B BO3pPacTe OT YeTbIpHAALATH A0
WwecTHaauatv net (cT. 79 yactb 7 YK Pecnybanku KasaxcraH).

3akoHamu Pecnybankm Y3bekncraH ot 29 aBrycta 2001 roga, 13 aekabpsa 2003
rofa, 10 aerycra 2015 roga BHeCeHbl CyLLeCTBEHHbIE OrPAHNYEHNSA B MPUMEHEHNN
HaKa3aHWA B BUAE INLLEHMA CBOBOABI.

OrpaHuyeHne HaKa3aHWsA B BUAE JINLIEHMA CBOOOAbI MOXHO Pa3fennTb Ha
OrpaHMYeHne CPoKa HaKa3aHWsA B BUAE JILLIEHMS CBOOOAbI M 3aMPeT Ha3HAYEeHMA
HaKa3aHWA B BUAE INLLEHMS CBOBOADI.

OrpaHuyeHne CpoOKa HaKa3aHWA B BUAE JIMWEHWS CBOOOAbI BbIPaXaeTca
B YCTAHOBJIEHNN [JNS OMpPefenéHHOM KaTeropuu CyObeKTOB MpecTynieHus
MAaKCMMaJIbHOTO MpeAesia Haka3aHus B BUAE JWLLEHMS CBO6OAbI OTHOCMTE/ILHO
MaKCMMasIbHOro  npegesa  [AaHHOr0  BMA3  HAKa3aHMs,  YCTAHOBJ/IEHHOrO
CaHKUMen cTaTbu. [aHHOe orpaHMyeHue NpeasycMOTPEHO 4acTbio 4 cTaTbk 50
YK Pecnybsinkn Y36eKMCTaH, COrMMacHO KOTOPOW OCYXAAEMbIM K JINLLEHUIO
cBo60abl MyX4MHaM B Bo3pacTe 6osiee WECTUAECATM JIET W XKEHLMHAM CPOK
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J[MTenbHbIi CPOK InLLeHusa cBo6oabI

) | - YCTaHAB/MBAETCA HAa CPOK CBbILIE ABAALATH, HO He bonee
\ AB3ZLATM NATY NeT. [AnTenbHbIl CPOK ANLLEHNA CBOBOAbI
L

I - MOXeT ObITb HA3HAYEH NWLLb 33 YMbILLIJIEHHOE YOMINCTBO
1 MNP OTATYAOLLMX 06CTOATENbCTBAX (CTaTbA 97 YacTb 2 YK
1 Pecnybamnkmn Y36eknctaH) n teppopnsm (ctatba 155 YK

] Pecnybankmn Y36ekuncraH)

! - He MOXET BbiTb HA3HaUEH XEHLUWHe, LY, COBEPLUMBLLEMY |
—»|  npecTynaeHme B BO3PACTe 40 BOCEMHAALATY NIET, M MyXUMHE |
] CTapLUe WeCTUAeCATH et |

| - NpeaycMaTprBaeT 0CoObIN MOPAAOK HA3HAYEHNA HAKA3aHMS |
—P| NPV COBEPLLEHNN HECKONbKMX NPecTynaenHnit (¢T. 59 4. 5YK) n |
: MO HeCKOMbKMM Npurosopam (cT. 60 4. 4 YK) i

! -NPUMEHAETCA He3aBMCUMO OT UCTEYEHUA CPOKOB AaBHOCTU |
—P!  NPUBIEYEHNA SINLA K OTBETCTBEHHOCTY WAV UCMOSHEHNA |
] HaKa3aHus i

- XO[]aTaNCTBO O MOMWIOBAHWM INLA, OCYKAEHHOTO K
LINTENBbHOMY CPOKY JINLLIEHNSA CBODOAbI, PaCCMaTPKBAETCA
_’: nocne GakTMYeckoro oTobITA ABAALATH IET HA3HAYEHHOTO

HaKa3aHwA, a B C/Iy4ae, eCIM OCYXAeHHbIA TBepAO BCTa Ha NyThb
NCMPaBeHUa - nocsie GakTMYeckoro oTobITUA NATHAALATY 1eT
Ha3HAYEHHOro HaKa3aHMs.

HaKa3aHMA He MOXET MPEBbIWATb ABYX TPETEN MAKCMMAIbHOrO CPOKa JINLLIEHMS
cB0ob60Abl, NPeayCMOTPEHHOrO CaHKLMe COOTBETCTBYHoULeN cTaTbl OcobeHHOW
Yyactn YronoBHoro kogekca. Kpome 31oro, ctatesimn 85, 86 YronloBHOro Kogekca
YCTaHaB/NMBAOT 0COObIN MOPAAOK HA3HAYEHWS HAKa3aHWA B BUAE JINLLEHUS
cB060/1bl HECOBEPLLEHHOETHMM. Tak, Ha OCHOBAHMM CTaTby 85 Yro/10BHOr0 KoJeKca
MaKCMMaslbHbI CPOK HaKa3aHwWA B Bue AnileHns cBob0o/bl HECOBEPLUEHHOIETHM
yCTaHaBnvBaeTca Ao 10 neT, B COOTBETCTBMUM CO CTaTbeN 86 YroNOBHOIO KOAEKC],
NPy Ha3HaYeHMM HAKa3aHMA NO COBOKYMHOCTWN MPECTYN/IEHNM CPOK HaKa3aHWA He
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MOXET NPeBbILLaTh ABEHAALATM JIET, a N0 COBOKYMHOCTY MPUrOBOPOB — NATHAALATHI )
NeT nnwexuns ceoboabl.

Mpy Ha3HAYEHWM HaKa3aHWMSA MyXYMHaM B Bo3pacTe bosiee LECTUAECATU
NeT N XEHLLMHAM 33aKOHOM He YCTaHOBJIEH MOPSAAOK HA3HAYEHMS HAKA3aHMA 33
NPeCcTynJieHns, B CAHKLMN KOTOPbIX ABE TPETN OT MAaKCMMANIbHOr0 CPOKA HaKa3aHmA
COBMAAAT C MUHMMaJIbHBIM CPOKOM HaKa3aHWA B BUAE SMLIEHMS CBO6OAbI Man
HUXE MWHMMAJIBHOrO CPOKa. MbI moJsiaraem, Yto B 3TMX CayYasx HeobxoanMmo
PYKOBOACTBOBATLCA NpaBuaaMu CTatbn 54 YK Pecnybimku Y36eKnCTaH, CornacHo
KOTOPbIM CyA HA3HAYaeT HaKas3aHWe B Npefesax, YCTAHOBJIEHHbIX CTaTbEN
OcobeHHON YacTW, npeaycMaTpvBaloLlel OTBETCTBEHHOCTb 33 COBEpPLUEHHOE
MPecTynjeHne, B COOTBETCTBMM C MNOJIOKeHWsiMKM OOLLei YacTy HACTOALLEro
Kopekca. MockosibKy cTaTbén 50 YacTb LWeCTb YCTaHOBAEH MAKCMMasbHbIV Npeaen
HaKa3aHWA B BUAE NLLEeHNs cBob0bl onpeaeNéHHON KaTeropmm nu 6e3 ykasaHus
MWHWUMANIbHOTO MPefena, NMpY Ha3HAYEHWM HaKazaHMA HeobXOAMMO MCXOAWTb
M3 3TVX NpeAesioB HE33aBMCMMO OT MMHMMAJIbHOMO Mpeaena HakaszaHuAa B Buae
JLeHna cBoboAbl, YKa3aHHOTO B CaHKLMM CTaTb OCOB6eHHOW YacTh YroJIoBHOTO
KoAekca.

Tak, npuroBopoM cyaebHoi Konnernn TalKEHTCKOro 06Js1acTHOro cyda no
YroNIOBHbIM [€eflaM, C M3MEHEHWAMM, BHECEHHbIMM onpefeneHnem cyaebHow
KOJIIernn No yroJioBHbIM AefiaMm BepxoBHOro cyda Pecnybimku YsbekucraH, M.
MPWU3HaHa BUHOBHOW M OCYXX/EHA MO CT. 97 YacTb 2 M. M. «i», «ox, «M» YK Pecnybanku
Y36ekncTaH K 13 rogam mienns ceoboapl, no cT.164 yacTb 4 n. «a» YK Pecrnyb6amku
Y36ekncTaH Kk 13 rogam auvieHns cBoboApbl, N0 COBOKYMHOCTM COBEPLUEHHbIX
MPecTyrnieHnn Ha OCHOBaHMM CT. CT. 50, 59 YK Pecnybnukn Y3bekucTaH
OKOHYaTesNIbHO K 13 roaam inweHnsa ceobosbl.

B J3HHOM cCnyyae cyd MepBOM WMHCTaHUMM, aneALMOHHAA MHCTaHUMA K
HaA30PHAA MHCTAHUMA BepxoBHOro cyaa MpULWAWM K BbIBOAY, YTO OrpaHuWyeHune
NPMMEeHEeHNA HaKa3aHWA B Buae JNLWLEHUA CBOﬁO,IJ,bI B OTHOLUEHWWN >XeHLWUH,
YCTAHOBJ/IEHHOE YacTbio 4 cT. 50 YK Pecny6sinkn Y36ekucTaH, AenCTBYET v Npu
HA3HAYEHMM HAKA3aHMA MO COBOKYMHOCTU COBEPLUEHHbIX MPECTYNIEHNNA Ha
OCHOBaHMM CT. 59 YK Pecnybavku Y36ekncTaH.

37K BbIBOAbI OblM NOATBEPXAEHbI B NMyHKTE 28 MocTaHoBNeHWA MneHyMa
BepxoBHoro cyaa Pecnybanku Y3bekuctaH ot 3 deBpansa 2006 roga «O npakTuke
Ha3Ha4YeHWs Cy1aMM YroNIOBHOI0 HaKa3aHUA», COrNIacHO KOTOPOMY: «B COOTBETCTBUM
CYaCTbto YeTBEPTOM CTaTbW 50 YroNIOBHOr0 KOLEKCA B OTHOLLEHMM XXEHLLMH, @ TaKXe
MY>KYMH CTaplue 60 N1eT CPOK ILLIEHNS CBO6OAbI HE MOXET NPEBbILLATH ABYX TPETEN
MaKCMMaJIbHOTO CPOKaA NviLLeHNsA cBO6OAbI, NPeyCMOTPEHHOTO COOTBETCTBYHOLLEN
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CTaTbél (4acTbto cTaTbn) OCOBEHHOM YaCcTM YroN0BHOMO KOAEKCa, B TOM YNC/IE W
MPY HA3HAYEHUM HAKA3aHMA NO COBOKYMHOCTM NPECTYMIEHNI UJIM NO COBOKYMHOCTM
NMpUroBOpoOB»’.

JaHHOe pa3bAcHeHme MneHyma BepxoBHoro cyaa Pecnybnaunku Y3bekucran
COOTBETCTBYET TpeboBaHMAM cTaTbh 59 YK Pecnybaunku Y3bekucraH, kotopas
npeayCcMaTpMBaET NOJIHOE MM YAaCTUYHOE C/TOXKEHME HA3HAYEHHbIX Haka3aHWN
B Npefeniax, YyCTaHOB/IeHHbIX Ob6Llen YacTblo AN AIHHOMO BMAA HAKA3aHWNA.
AHaNoOrMYyHO HeobX0AMMO pellaTb BOMPOC W MPW HA3HAYEHMM HaKa3zaHuA
Mo COBOKYMHOCTM MPWrOBOPOB HAa OCHOBaHMM cTaTbuM 60 YK Pecnybsvku
Y36€eKnCTaH.

CraTba 58 yactb 2 YK Pecnybnvku Y36eKnCTaH YCTaHaBAMBAeT TakXke
MaKCMMasibHble  Npejesibl  Ha3HAYeHWA  HAKa3aHMA 33  HEOKOHYEeHHoe
npecTynieHne B pasmepe He bosiee TPEX YETBEPTEN MAKCMMAJIbHOTO Haka3aHus,
npeAyCMOTPEHHOIO COOTBETCTBYHOLLEN CTaTbéN OCOBEHHOW 4acTu YronoBHOroO
Kogekca. Mpurosopom AWHO60ACKOrO paioHHOro Cyfa MO YroJIOBHbIM AefiaM
ropoJia TawkeHTa oT 1 niona 2015 roga K. ocyx/aeH o CT. cT. 25 1 118 4. 2 n. «b6»
YK Pecnybunkn Y36ekuncraH K 8 roaam 6 MecaLam nuileHnsa ceoboapl, B nopaake
CT. cT. 60, 61 YK Pecnybnunkn Y36eknctaH, nyTeM 4acTUYHOIO NPUCOEANHEHMS
K Ha3HAaYeHHOMY HaKa3aHWI0 HEeOoTOLITOr0 Haka3aHMsA, HA3HAYEHHOro Mo
npeablayllemMy TMpUroBOPY, OKOHYATe/IbHO K OTObITMIO Ha3HayeHo 9 fieT
NnweHns cBoboapl, ¢ 0T6bIBAaHMEM HaKa3aHMA B KOJIOHMW CTPOrOro pexuma.
OnpegeneHvem anennAaLMOHHOM MHCTaHLMKM TalLKEHTCKOro ropoACcKoro cyAa non
yrosoBHbIM genam ot 31 nona 2015 roga NnpuroBop cyaa M3MeHEH, HazHauYeHHoe
K.noct.cT. 251 118 4. 2 n. «6» YK Pecny6,1mku Y36eKnCTaH HakasaHue npuBeaeHo
K 7 rogam 6 MecsiLam nweHns cBobobl, Ha3HaYeHHoe B Nopsake CT. cT. 60, 61
YK Pecnybsmku Y36eknctaH OKOHYaTe/IbHOE HaKa3aHWe MpUBELEHO K 8 roaam
nwexuns ceobosbl.

BbiBOAbI Cya anenisiuMoOHHOM UHCTAHLMM MOTUBUPOBAHbI TEM, YTO CYAOM
HernpaBu/ibHO MPUMEHEHbl HOPMbl YrONOBHOrO KOAEKCa, YCTaHaB/AMBawoLWMe
MPaBWJIa HAa3HAYEHMA HAKa3aHWA 33 HEOKOH4YeHHoe npectynieHune. COrnacHo
CT. 58 4. 2 YK Pecnybnuku Y3bekucTaH CpPOK WM pa3Mep HakasaHua 3a
NMPUroTOB/IEHVWE K MPEeCTYM/IEHNIO U MOKYLEeHNe Ha MpecTynieHne He MOXeT
NPeBbIWAaTb TPEX YETBEPTEN MAKCMMAJIbHOrO HaKa3aHWs, NpeayCMOTPEHHOro
COOTBETCTBYlOLLEN CTaTbel OcobeHHOM YacTv YrosoHoro Kopekca. lMneHym

' CbopHUMK nocTaHoBneHuit MneHyma BepxoBHoro cyna Pecnybnukm Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 499.
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BepxoBHOTo cyaa Pecny6imki Y36ekuctaH B nyHkTe 11a63aLy 1 10CTaHOBEHMA OT
3 dpeBpana 2006 roga «O nNpakTMKe Ha3HaYeHUA CyAaMMN YroJI0OBHOTO HaKa3aHMUa»
Pa3bACHU, YTO MPK 3TOM NOA MAKCMMaJibHbIM HaKa3aHWEM CieAyeT NOHMMaTb
CPOK MM pa3mep Hambosiee CTPOroro BMAA HaKa3aHWsA, NPeayCMOTPEHHOrO
COOTBETCTBYIOLLEN CTaTbel (4acTbio CTaTbu) OCOBEHHOW 4YacTu Yro/oBHOro
kogekca. Mockonbky K. NpM3HaH BMHOBHbIM B COBEPLUEHUM MOKYLIEHMS Ha
OMaCHbIV PeLMANB M3HACUIOBAHUSA MO CT. CT. 25 1 118 4. 2 n. «6» YK Pecnybankm
Y36€eKnCTaH, CaHKLUMA KOTOPOM NpeayCcMaTpMBAET MAaKCMMaJIbHOe HakasaHue [0
LecAT NeT NnLeHns cBoboabl, EMy MOXET ObiTb HAa3HAYEHO 3a COBEPLUEHHOE
HEOKOHYEHHOEe MpecTynieHne Haka3aHWe CPOKOM He bonee 7 neT 6MecAueB
nmwennsa ceobogbl.

3anpeT Ha NpPMMeHeHMe Haka3aHWA B BUAE NNLLEHNA CBOOOAbI BbIpaXKaeTcs
B Ha/Mumm 06CTOATENIbCTB, MCKJIIOYAOLWMX MPYMEHEHWE HAKa3aHMA B BuAe
Nvwenna csoboapl. 3T 06CTOATENIbCTBA MPEAYCMOTPeHbl Kak B Obulei
yacTu YronoBHoro kogekca (ctatb 50, 85 YK), Tak M HEKOTOPbIMU CTaTbAMMU
OcobeHHOM YacTn YronoBHOro kojekca (ctatbn 167, 168, 170, 184 v 1.4.). B
CBA3M C 3TUM 06CTOATENbCTBA, MCKIIOYalOLLME NPUMEHEHNE HAKa3aHUA B BUAE
nnweHna cBoboibl, MOXHO pa3fennTb Ha CieflytoLime rpynmbl: 06CTOATENbCTBA,
CBA3AHHble C CyObEKTOM COBepLIeHWA MNPecTynieHna u o6CToATeNbCTBa,
CBA3aHHble C 06beKTMBHbIMM HAKTOPaMM, BbIPaXeHHbIMWU B 006POBOJILHOM
3arnaxunBaHnM NpuYMHEHHoro Bpeda (ctatbk 167, 168, 170, 184 YK) wam B
[leATe/IbHOM PacKasHMK, CBA3aHHOM C Bo3MelleHMeM (cTaTba 180 YK) wawn
TPEXKPATHbIM BO3MELLEHNEM MPUYMHEHHOTO MPECTYMNJIEHNEM MATEPUAJSIbHOIO
yuepba (ctatbn 173, 175 YK).

06cTOATENbCTBA, UCK/OYAIOWME NPUMEHEHME HAKa3aHUA B BMAE JMLIEHUS
cB060/bl, CBA3AHHbIE C CyObEKTOM COBEpLUEHMS NMPECTYN/IEHMS, YKa3aHbl B YacTh
8 ctatbm 50, yacTn 4 ctatbm 85 YK, COrnacHo KOTOPbIM HE HA3HAYAETCA HAaKa3aHue
B BUAE JMWEHNA BODOOAbI HECOBEPLUEHHONIETHUM, OEepeMEHHbIM XeHLIMHAM
M KEHWWMHAM, MMEKWMM AeTen B BO3pacTe A0 TPEX JIeT, @ Takxke JnLam,
MMEIOLMM B COOTBETCTBMM C 3aKOHOAATEIbCTBOM MPABO Ha MEHCUIO MO BO3PACTY
3a COBEpLUEHME NPEeCTYMNIEHNI, He MPeACTaBAALMX OObLLIOW 06LLIEeCTBEHHON
OMaCHOCTK, NPECTYNJIEHNI, COBEPLLUEHHBIX MO HEOCTOPOXHOCTH, N YMbILLIEHHbIX
MeHee TAXKMX NPecTynieHnw.

33KOH He NpefycMaTpVBAET OrpaHWYeHWi, B 33aBUCMMOCTM OT KOTOPbIX
He MOryT ObiTb BbINOJIHEHbI AaHHble TpebOBaHWS, 3anpeT Ha Ha3HayeHue
HaKa3aHMA K YKa3aHHbIM CyObeKkTaM COBEpLUEHWS MPeCTYniaeHns OencTeyeT
He3aBMCMMO OT NMOBTOPHOCTM WM PeLMAMBA COBEPLUEHUS UMUK NPECTYNIeHUN,
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OT6bIBaHMA HAKa3aHUA

B BuAe inweHus ceoboabl

Moxet Jnuam,
ObITb Ha3Ha4eHo B He AOCTUILLINM K
BOCMNTATE/IBHOV KONIOHMM, MOMEHTY MOCTaHOBJ/IEHNA MPUTOBOPA
KOIOHMM MO NCMONHEHNIO BOCEMHAZLATV JIET, OTObIBAHME HaKa3aHWs B
HaKa3aHnA 1 Tlopbme BYAE JINLLIEHNA CBODObI Ha3HAYaEeTCA B

BOCMNTATE/IbHbIX KOJTIOHNAX

Kononumn
M0 NCMNOIHEHMIO HaKa3a-

HMA NOAPA3AENAOTCA H3 KOJIOHU-
1-NOCE/IEHNS, KOOHWM 06LLero, CTpOroro,
0C060r0 PexrMoB 1 NpeAHa3HaYeHbl Ans

COAEPXKAHMS OCYXAEHHBIX, LOCTUI-
LLVX COBEPLUEHHONETNA

- B COOTBETCTBME CO CTaTbsAiMK. 128, 129
YK ocyxaéHHble, AOCTUrLLNE BOCEM-
HafLaTUNeTHero BO3pacTa, MoryT bbiTh
0CTaB/IEHbI B BOCMMTATEIbHOM KONOHWM [10
[OCTVIXEHWS AB3ALATU OAHOTO rofia

- B KOJIOHMAX MOCENEHNAX 0TObIBaHVE HAKA3aHWA HAa3H3YAETCA OCYX/AAEMbIM K JILLEHMIO
N cB060/b! NMMLAM 060€ero Nona 3a NPecTynaeHus, He NpeacTaBasoLLmMe 60/1bLIOK 06LIeCTBEH-
HOW OMACHOCTK, NPECTYNeHUs, COBEPLIEHHbIE MO HEOCTOPOXHOCTM 1 33 YMbILLEHHbIE
MeHee TAXKMe NpecTynieHns

NS B KOJIOHMAX OBLLEro PeXMMa Ha3HaYaeTcA OTObIBaHME HaKa3aHNsA OCYXA3eMbIM K NLLe-
HUI0 BOOObI IMLIAM 060€ro Nona 3a TAXKKME M 0COD0 TAXKME NpecTynaeHns

- B KOIOHMAX CTPOrOro PeXyMa Ha3HA4aeTCs 0TObIBaHME HAKA3aHMA OCYXAAEMbIM K
JIMLLEHNIO CBOOOABI MYyXUVHaM, paHee oTObIBABLIMM HaKa3aHue B BIAE MLLEHNS CBOOOAbI
N 11 BHOBb OCYX/EHHbIM 33 COBEPLLEHYE YMbILLIEHHOrO NPECTYNIEHNS, U XEHLUMHAM, paHee

0TObIBABLUMM HaKa3aHue B B/ JNLLIEHNS CBODO/bI I BHOBb OCYXAEHHBIM 33 COBEpLUEHME
0€060 TAKKOr0O NPECTYNnAeHus, a TakxKe XeHLUMHAM, NPU3HAHHBIM 0C060 ONacHbIMM peLu-
IVBUCTaMM

- B KOJIOHMSX 0C0BOro pexnma 0TObIBaHVE HAKA33HMA HA3HAY3eTCA OCYXA3eMbIM K inLe-

9 HWKO CBO60,ElbI MY>XYMHAM, MPU3HAHHbIM 0C060 OMacHbIMM peunansncTamMn, OCy>K,EléHHbIM

K MOXN3HEHHOMY JINLLIEHNIO CBO60,ClbI, a TaKXe 11Mua, KOTOPbIM B MOPAAKe MOMNIOBAHNA
NOXWN3HEHHOE SINLLIeHNe CBO60£I,I:I 33dMeHeHO NneHnem CBO60,EI,bI

9" - B KONIOHMAX ocoboro pexnma 0TObIBaHWE HaKa3aHUA KEHLNHAM He Ha3Ha4aeTCa "

- nweHne CBO60,ElbI B BMe 3aKJIl04eHNA B TOPbMe MOXEeT 6bITb HA3HAYEHO Ha YaCTb CPOKa

9 HaKa3aHuMA, HO He 6o/1ee Yem Ha NATb 1eT 0060 OMaCHbIM peunansncTam, a Takxe nLUam,

COBEPLUNBLUNM TAXKNE NN 0cob0 TaAXKMe npecTynjieHna n OCy)K,D,éHHbIM 33 HUX K INLIEHNIO
CBO60,ﬂbI Ha CPOK CBblLLe NATK JIET

'9" - B TIOPbMaXx NpeaHa3Ha4YeHHbIX AN1A COAePXaHNA COBEPLUEHHONETHMX NPECTYNHNKOB "
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He MpeACTaBAAIOLMX 6ONbILONA OBLIECTBEHHOM OMACHOCTU MM MeHee TAXKMX
MPeCcTynjeHnn WAW COBEPLUEHWNS WMMU paHee TAXKUX WaM 0Cobo  TAXKKMX
npecTynieHnu.

MoxusHeHHoe nuweHue cBoboabl. Ykasom [pe3svaeHTa Pecnybanku
Y36ekuncTaH oT 1 aBrycta 2005 roaa «O6 oTMeHe CMepTHOW KasHu B Pecnybnvke
Y36eKnCTaH» CMEpPTHAas Ka3Hb KaK BWA YroJIOBHOrO Hakasauus B Pecnybsiunke
Y36eKncTaH oTMeHeHa ¢ 1 sHBapsa 2008 roga.

MepBbit Npe3naeHT Pecnybankn Y3beknctan N.A.KapumoB B CBOEM Aokaje
H3 COBMECTHOM 3acefaHnn 33aKoHOoAaTeNbHOW nanatbl M CeHata Onmn Maxnnca
Pecny6imkn Y36eKunctaH no 3ToMy noBoAy OTMETWIT: «Mbl MAEM K PELLIEHMIO 3TON
33[1a4M C NEPBbIX AHEN HALIEro He3aBMCMMOrO PasBUTMA. 33 UCTEKLLIME AecATb
C HeboNbWMUM /IeT KOJIMYECTBO COCTaBOB MPECTYMJIEHWI, 3@ KOTOPble MOMIM
BbIHOCUTBCA CMEPTHble NMPUIroBOPbI, COKPALeHo ¢ 33 A0 2 — 3TO TeppopM3M K
YMbILLZIEHHOE YOMICTBO NPK OTArYaOLLMX 06CTOATENbCTBAX.!

CMepTHan KasHb KakK BWA HAKa3aHWA OTMEHEHa WAN €€ NpUMEHEeHue
MPUOCTAIHOBJIEHO NPAKTUYECKM BO BCeX EBPONENCKMX CTPAHAX M BO MHOTMX ApYrnx
CTPaHax Mupa. Tak, Bo OpaHLmMm CMepTHASA Ka3Hb OTMEHEHA CMeLMabHbIM 33KOHOM
B 1981 roay, B ®PI' cMepTHan Ka3Hb He NMPUMEHAETCA Ha OCHOBaHUKM OCHOBHOMO
3akoHa (KoHctuTyumu) ¢ 1949 ropma, B WTanum cMepTHas KasHb OTMEHEHa B
1944 ropy, B AHIMKM CMepTHaA KasHb 3a ybuicTBo oTMmeHeHa B 1970 roay,
33 MMPATCTBO OTMeHeHa B 1998 roay, CMepTHas Ka3Hb COXPaHEHa TOJIbKO 33
M3MeHy CyBEpPEHY ¥ rocyaapcTBy no 3akoHy o6 usmeHe oT 1351 ropa. Bmecte
C TeM, B HEKOTOPbIX Pa3BUTbIX CTPaHax, Kak, Hanpumep, CLLUA n AnoHun, 3aKoH
npeayCcMaTPMBAET CMEPTHYIO Ka3Hb Kak B YrOJIOBHOMO HaKa3aHMs.

Cratba 77 Pumckoro crtatyta MexayHapoAHOro Yros0BHOro CyAa oTme-
YaeT NPMMEHEHME MOXU3HEHHOTO JinleHns cBoboabl B Tex C/lyyasx, Koraa 3To
OMPaBAAHO MCKKOYMTENIbHO THXKKMM XapaKTEpPOM MPEecTynieHna n WHAUBK-
ZyasibHbIMK 06CTOATENBCTBAMM /ML, MPU3HAHHOTO BUHOBHbLIM B €70 COBEpLLE-
HUM. HakaszaHWe B BWAE MOXM3HEHHOrO JIMLIEHMS CBOGOAbI MPUMEHSETCA
B Yro/IOBHbIX KOAEKCaX OOJbLIMHCTBA 33pybexHbIX CTPaH Kak 3aMeHa Win
ANbTEPHATMBA HAKa3aHWI0 B BUAE CMEPTHOM KasHuW. Mpu 3TOM B HEKOTOPbIX
cnyyasx, Hanpumep, B YK Pecnybnnku KasaxctaH, @Pl, AnoHuM, 3TOT BUA HakKa-

' Kapumos WM.A. Hawa uenb - AemMokpaTtu3auma M obHoBAeHWe o6liecTBa,
pedOpMUpPOBaHME M MOAEPHM3ALMA CTPaHbl. [OKNaZ Ha COBMECTHOM 3acedaHun
3aKkoHoaaTeibHoW nanatbl v CeHata Onnit Maxnnca Pecnybanku YabekucraH.




o
‘/-'ﬁﬁl__; CUCTEMA W BN bl HAKA3AHMW B YTOJIOBHOM MPABE PECMYBJINMKM Y3BEKMCTAH
‘ =

33HMA OTHOCMTCA K OAHOMY M3 Pa3sHOBWMAHOCTEN /MLIEHWA CBOOOAbI, B APYruX
cnyyasnx, Hanpumep, B YK Poccuiickon @epepaunn, Wtanum, noxunsHeHHoe
NvweHne cBobobl BXOAUT B CUCTEMY HaKa3aHM B Ka4yeCTBE OTAE/NIbHOro BMAa
HaKa3aHwusA.

CornacHo YronoBHoMmy kopekcy LLIBeuMn NOXW3HEHHO TIOPEMHOE 3aKJIHO-
YeHMe HA3HAYaeTCa 3a COBepLIeHME CNefyHWMX MNPEeCcTYNeHNn: TAXKoe
YOUINCTBO; NOXMLLEHME Y€/TOBEKA C Lie/bio BbIKYMA; TAXKUIA MOLXKOT; pa3pyLLeHNe,
npeacTaBnsiollee O6LWECTBEHHYIO OMACHOCTb M ABAIOLLEECS TAXKMM; TAXKas
OMBEpPCHA; TAXKMANA 3aXBaT CYAHA;, TAXKKMM CaboTax aspomnopTa; TAXKoe
pacnpocTpaHeHne 843 WM MHOEKLUMOHHOTO BELLEeCTBa; TAXKUIA MATEX BOEHHO-
CAYXALWMX; MPU3bIB K MATEXY, He ABAAIOWMNCA TOCYAAPCTBEHHON W3MEHOM;
rocyfapCTBEHHaA MW3MeHa; nNpeAaTenbCTBO B MePeroBopax C MHOCTPAHHOM
[lep>XaBoW; MpPOM3BOJIbHOE BEJEHME MEepPeroBOpPOB C MHOCTPAHHOM AEePXXaBoMW,
e KoposieBCTBO HAXOAMI0Cb B COCTOSIHUM  BOWIHbI, TAXKKWMA  LUMMOHAX;
TAXKKOE HemnoAYyMHeHWe; TAXKOe [Oe3epTMPCTBO; NOAPbIB BOMAN K CPAXEHWHO,
npeHebpexXxunTesIbHoe OTHOLLIEHNE K BOEHHOW NOAroTOBKe, HECAHKLIMOHMPOBAHHaA
KanuTynauma, ynyuwieHne B 6010, WM3MEHa; TAXKOe NpecTynjieHne npoTuB
MeXJyHapOAHOro MnpaBa; He3akoHHoe obpalleHne C XMMUYECKMM OpPYXMEM,
ABNANOLLEECA TAXKNM; HE3aKOHHOE 0bpalleHne C MUHAMK, ABNAIOLLEeCA TAXKIM
N He PacCMATPMBAIOLLMICA KAK NPecTynieHne NpoTNB MeXAYHapOAHOro npasa;
HE3aKOHHOE NpoBeAeHNe AAePHbIX B3PbIBOB, ABNAIOLLEECA TAXKMM (CT. 1 raBbl 3
4acTu 2, €T. 1 riaBbl 4 4acTn 2, €T.CT. 2, 3, 5, 53, 56, 7 rnaBbl 13 4acTn 2, CT. 6 rnasbl 16
yactm 2, ct. 1 rnaebl 18 yactn 2, ct. cT. 1, 3,4, 6 rnasbl 19 4actn 2, c1. c1.6,7,10-13
rnaBbl 21 4acTv 2, CT. CT. 1, 6 — 6¢ rnaBbl 22 YacTn 2 YK LLseuun)'.

OTHeCceHMe HaKazaHWA B BUAE MOXM3HEHHOro JiMweHus cBoboabl K
0TAeNIbHOMY BUY HAKa3aHWA B CUCTEME HaKa3aHWU HaM npeacTaBnseTcs 6onee
npaBuibHbIM. MOXW3HEHHOE fMlleHWe CBO6OAbI, KaK W /vlleHWe cBo6oAbI
Ha onpeaenéHHbIn CPOK, SABNAETCA M30/MAUMEN BWHOBHOTO B COBEPLUEHMM
NpecTynieHns oT obliectBa C COAEpXaHMEM €ero B Creunann3vpoBaHHOM
VYPEXAEHNN B YCTIOBUAX JIMLUEHUA WM OFPaHUYEHNA OnpeAenéHHbIX MpaB U
cBo60/. BMecTe ¢ TeM, AaHHble BMAbl HAKA3aHUA MMEIOT CBOM Creunduyeckme
OT/INYMA.

Bo-nepBbIX, MOXW3HEHHOE JuLIeHNe cBoboAbl ABAAeTCA 6ecCpoyYHbIM
HaKa3aHVeM: MUHMMAaJIbHbIe 1 NpeaesibHble CPOKM HAaka3aHWs He YyCTaHAB/IMBAOTCA

' Veibert S.I., System of punishment in Sweden: basics of criminal policy, http://
vestnik.uapa.ru/en/issue/2013/04/41/
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MoXXu3HeHHoe inwweHue cBoboabl. (cTaTba 51 YK)

MoXun3HeHHOe NnLeHne cBo60Abl ABNAETCA NCKNIOUMTE/IbHOIM MEpPOii HaKa3aHus,
KOTOPas COCTOMT B 6eCCPOYHOI M30N1ALMEN OCYXAEHHOTO OT 061eCTBa NOCPEACTBOM
noMeLLeHNs B KOJIOHMIO N0 UCMOJTHEHUIO HaKa3aHMs 0c060ro pexunma

NOXM3HEHHOE AuLieHne (BOBOAbI ABNAETCA HECCPOYHBIM HAKA3aHMEM: MUHM-
MasbHble 1 NPeAe/bHbIE CPOKM HAKA3aHWA He YCTaHABANBAIOTCA HI 3aKOHOM, HU
MpUroBOPOM Cy/aa

[

OCYXAEHHOMY K MOXM3HEHHOMY IMLLIEHMIO CBODOAbI, HE MPUMEHSAETCA YC/I0BHO
— IOCPOYHOE OCBODOX/AEHNE 11 3aMeH3 HEOTOLITOTO CPOKA HakasaHus Ha bonee
msarkoe

[

MOXM3HEHHOE JIMLIeHKe (B06O/bl MOXET ObiTb HAa3HAYEHO TO/bKO 33 COBEpLLE-
HWe onpeaenéHHbIX 0C060 TAXKMX NPECTYMACHUIA: yMbILIIEHHOE YOUIACTBO NpK
oTArYatoLmx 0bcTonTeNnbCTBax (CTaTha 97 Yactb 2 YK Pecnybivku Y3beknctaH) 1
Teppopw3m (cTatba 155 YK Pecnybankm Y36ekncran

[
MOXW3HEHHOE NViLeHUe CBOOOAbI HA3HAYAETCA B OTHOLIEH N JINLL, NPEACTaBNSAI0-
L{VX MOBbILIEHHYHO 0BLLECTBEHHYIO OMACHOCTb /18 06LLIECTBa, KOrAa Apyrie Buabi
HaKa3aHWUi ABNAKOTCA HECOPA3MEPHbBIMM JIMYHOCTM BMHOBHOIO, CTeneHn obuie-
CTBEHHOI OMACHOCTV COBEPLIEHHOTO AEAHUS W HACTYNMBLUMX NOCAEACTBIN

NOXM3HEHHOE NnLeHNe CBOOOAbI OTOLIBAETCSH B CMELMANN3NPOBAHHBIX YUpeX-
LEHNAX C 0COObIM PEXMMOM COAEPXKaHNA, KOTOPbIN CYLLECTBEHHO OTNYAETCA OT
YUPEXAEHMI MO VCMOTHEHNIO HAKa3aHYA B BUAE NMLeHUs cBobogbl Ha onpeae-
NEHHbI CPOK

[

B CaHKLMW CTaTbit OCOBEHHOM YacTh YK NOXM3HEHHOE AnLieHne CBOGObI ABNA-
€TCA a/IbTePHATVBON APYVIM BINAM HAKa3aHWA, B TOM YC/IE 1 HAKA3aHMIO B BUAE
JWeHMa cBo60bl H3 ONPeAeEHHbIA CPOK

HaKa3aHwe B BUAE MOXN3HEHHOTO JINLIEHNA CBOBObI HE MOXET BbiTb HA3HAYEHO
MYXUYNHE CTapLLe WECTUACCATH MIET, XEHLLVHE 1 /1LY, COBEPLUMBLIEMY NPeCTyne-
HYe B BO3PACTe 0 BOCEMHAALATU fieT

[

Ha3HaYeHWe [JAHHOTO BINAA HAKA3aHMA MOXET OTPA3NTLCA Ha BO3MOXHOCTY NOJIb-
30BaHNA M TEMW INYHBIMA MMYLLECTBEHHBIMM U HEVMMYLLIECTBEHHbBIMI MPABaMK,
KOTOPbIE HE OrPaHMYMBAIOTCA B CBA3M C MPUMEHEHMEM Haka3aHua (Hanpumep:
NpaBo HaC/eJ0BaHMA, aBTOPCKOE NPABO M T.A1.), HO HE MOTYT BbITb MM OCYLLECTBIe-
Hbl B CBA3M C HEOrPAHNYEHHOCTbIO CPOKA HaKa3aHMA
[

XOAATaNCTBO O MOMWIOBAHMN NINLA, OCYXAEHHOTO K MOXWU3HEHHOMY JIALIEHNIO

€B060/1bl MOXET ObITb NOAAHO NOC/E GAKTUYECKOro OTOLITA ABAALUATH NATM NeT

HA3HAYEHHOrO HaKa3aHus, a B Cy4ae, eCn B Nepuos OTObITUA HaKa3aHNa Ocy-

XAEHHbIA TBEPAO BCTAN HA NyTb MCNPaBAeHUA — Nocie GaKTUYECKOro oTbbITMA

[IB3ALATU NIET HA3HAYEHHOrO HaKa3aHs
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HW 33aKOHOM, HM MPWUroBOPOM Cyda. B ¢BA3M C 3TUM K AnLY, OCYXAEHHOMY K
MOXM3HEHHOMY JIMLLIEHNIO CBOBOIbI, HE MOTYT BbITb MPUMEHEHbI NPaBKIA YC/IOBHO
— [LOCPOYHOro 0CBOOOXAEHMSA, 3aMeHbl HEOTOLITOrO CPOKa HakasaHus Ha bonee
MArKoe, Tak Kak OHW NpefycMaTpMBalOT 06a3aTesibHOe OTObITUE onpeneNnéHHON
YacT CPOKA HaKaszaHMSA, Ha3HAYeHHOro cyaoMm. [lneHym BepxoBHOro cyaa
Pecny6sinkn Y36ekunctaH B nyHkTe 14 noctaHoBneHus oT 14 Hosbpsa 2007 roga
«O HeKOTOPbIX BOMPOCaX NMPUMEHEHMS Haka3aHWA B BUAE NMOXN3HEHHOTO JINLLIEHNS
cBo60AbI» pazbACHW: «CnefyeT OTMETUTb, YTO B OTHOLLEHWM NNL, OCYXAEHHbIX K
NOXW3HEHHOMY JIMLLEHMIO CBOOOAbI MW AMTENIBHOMY CPOKY JINLLIEHNA CBO6OADbI,
a TaKXe TeX, KOMY MOXW3HEHHOE AulleHne cBO6OAbl B MOPALKE MOMMWJIOBAHMSA
33MEHEHO Ha JiMweHVe cBobOAbl, 3aKOHOM YCTAHOBJ/IEHbI OCOBEHHOCTM MO
BOMPOCaM  YCJIOBHO-AOCPOYHOrO 0OCBOOOXAEHWSA, 3aMeHbl HakasaHua 6osee
MATKMM, Bbl€3/1a 33 NpeAesibl YYPexaeHWs Mo UCMOSHEHMIO HAKa3aHMA, MepeBoa
13 KOJIOHUM OLHOTO BMAA B KOJIOHWIO APYrOro BUAa».

Bo-BTOPBbIX, MOXWN3HEHHOE NINLLEHWE CBOBObI MOXET ObITb HA3HAYEHO TOJILKO
33 CoBeplUeHMe onpefenéHHbIX 0C060 TAXKMX MPECTYNeHUA: YMbILLIEHHOE
yBUINCTBO NpM OTATYAOLLMX 06CTOATENbCTBAX (CTaTbA 97 YacTb 2 YK Pecnybanku
Y36ekuncTaH) v teppopusM (cTatba 155 YK Pecnybankm Y36eKncTaH) B OTHOLEHUN
2L, NPefCTaBAALMX NOBbILEHHYH 06LLEeCTBEHHYIO OMACHOCTb A8 0bLecTBa,
Korga Apyrme BuAbl HAKa3aHWN ABAAIOTCA HECOPa3MEPHbIMW  JIMYHOCTM
BMHOBHOrO, CTeneHyW OoOLLeCTBEHHON OMNacHOCT COBEPLIEHHOrO AeAHMA U
HaCTYNUBLUMX NocneCcTBUI. MneHym BepxoBHOro cyaa Pecnybamkun Y3bekncraH
B MyHKTe 3 nocTaHoBseHns oT 14 Hoabpsa 2007 roga «O HEKOTOPbIX BOMpPOCax
NPUMeHeHMS HaKa3aHnA B BUAE MOXN3IHEHHOTO JINLIEHNA CBODOAbI» PAa3bACHMUI:
«Tpn peLleHnn BOMPOCa O MPUMEHEHWU HAKa3aHWA B BUAE MOXW3HEHHOrO
Jwenna csoboapl cys 06533aH YYMTbIBAaTb, YTO ITO HAKa3aHWe MOXET ObiTb
H33HAYEHO JIMWb TOrAa, KOrAa mo Aesny MMeTca ocobble 06CTOATENLCTBS,
CBMAETENbCTBYIOLWME O MPOABJEHUN BMHOBHbIM HECYEI0BEYHOCTH, 3 TaKXKe O
Ype3BbIYaNHOW OMACHOCTM AN 06LEeCTBa ML, COBEPLUMBLLETO NPECTYN/IeHNe,
NCKIIOYAIOLLIME BO3MOXHOCTb MPUMEHEHNA K HEMY APYroro HakasaHusa. B ceA3sm
C 3TVIM, NMPW HA3HAYEHUM HAKA33HWS B BUAE MOXM3HEHHOTO JIMLLEHNS CBO6OAbI
Cyay cnefyet B ONUCATeNIbHOW Y4acTW MPUrOBOpa MPMBECTM MOTWBbI NPUHATUSA
TAKOro pelueHna»’.

' C6bopHMK MocTaHOBMIeHNN MneHyMa BepxoBHoOro cyaa Pecnybnunku Y3beku ctaH
(2006 — 2014 r.r.). TawkeHT. «Agonat» 2014. C. 732




TJIABA Il. OCOBEHHOCTV HA3HAYEHWSA OTAE/IbHbIX BUAOB HAKA3AHWN

B-TpeTbiX, MOXM3HEHHOE JMiLeHNe CBOGOAbI OTELIBAETCA B Creuma-
JIN3UPOBAHHbIX YUYPEXAEHNAX C 0COObIM PEXMMOM COAEPXKAHMUA, KOTOPbI
CYLLEeCTBEHHO OT/IMYAETCA OT YUYPEXAEHMI MO WCMOSHEHWIO HAKa3aHuA B Buae
weHns cBobobl Ha onpeaenéHHbIN Cpok. MneHym BepxoBHoro cyaa Pecnybanku
Y3beknctaH B nyHkTax 11 u 13 noctaHoBneHna ot 14 Hoabps 2007 roga «O
HEKOTOPbIX BOMNPOCaX NPUMEHEHMA HAKa3aHWA B BMAE MOXM3HEHHOrO JIMLIEHUA
cBobobI» Pa3bACHUA: «B cooTBeTCTBMM CO cTaTher 50 YK nnua, ocy>XAeHHble K
MOXM3HEHHOMY JiMLeHNo cBobOoabl, OTObLIBAIOT HaKa3aHWe B KOJIOHWMM 0coboro
Pexnma. B KoJIOHMM 0COBOro pexrma TakKe COAEepPXaTCA MY>XUMHbI, KOTOPbIM
NOXW3HEHHOE inLieHne cBobobl B NOPAAKE MOMWUIOBAHNA 3aMEHEHO INLIEHVEM
cB060Abl. MOPAJOK M YCNOBUA WCMOJIHEHWA HaKa3aHWA B BUAE MOXW3HEHHOrO
NvweHns cBoboabl YCTAHOBNEHbI B pa3fesie NATOM YrosioBHO-UCMONHUTENbHOIO
KofeKkca»'.

B-4eTBEPTbIX, B CAHKLWMK cTaTbn OcobeHHOM YacTn YK NoXXM3HEHHOE NnLLeHne
cBoboAbl ABNAETCA aNbTEPHATUBON APYrM BMAAM HAKa3aHus, B TOM YuCiie W
HaKa3aHuto B BUAE NIMLLEHNA cBOBOAbI HA ONpesenéHHbIN CPOK.

B-nATbIX, Haka3aHWe B BUAE MOXM3HEHHOrO JIMLWEHWA CBOBOAbI HE MOXeT
Ha3HaYaTbCA NMLUAM, CMeuManbHO YKa3aHHbIM B 3akoHe. CtaTtbsl 51 yactb 3 YK
Pecnybnnkn Y36eKncTaH yCTaHaBAMBAET, YTO MOXM3HEHHOE /nLieHne cBobogpl
HE MOXET ObITb HA3HAYEHO MYXKUMHE CTAPLUE LECTUAECATH JIET, XEHLLMHE 1 nLy,
COBEPLUMBLUEMY NPECTYN/IeHNE B BO3pacTe A0 BOCEMHAALATM NeT.

Kpome 3Toro, MneHym BepxoBHOro cyaa Pecnybnnku Y36eKnctaH B MyHKTe
4 ab3ay 1 noctaHoBneHMa oT 14 Hosbpa 2007 rofa «O HEKOTOPbLIX BOMPOCAX
MPUMEHEHNA HAKa3aHMA B BUAE MOXWM3HEHHOrO JINLLEHNA CBODOAbI» PA3bACHWI:
«Cynam cnepyet MMeTb B BUAY, YTO HAaKa3aHWe B BUAE MOXW3HEHHOrO JIMLIEHNA
cB060abl HE MOXET bbITb HA3H3UYEHO 33 HEOKOHYEHHOE NPECTYMNIEHNEN?,

B-LwecTbix, HaKa3aHWe B BUAE MOXM3HEHHOTO IMLIEHMA CBOOOAbI MO CBOEMY
COZEPXAHMIO MPEeAYCMaTPMBAET Hanbosiee MoJIHOe JIMWEHWE W OrpaHUYeHune
npas n cBobof, He CBA3AHHOE C OrpaHWYeHWeM Cpoka. HasHayeHue AaHHOro
BMA3 HAKa3aHWA MOXEeT OTPa3nTbCA Ha BO3MOXHOCTW MOJIb30BAHWA W TeMM
JINYHBIMWU MMYLLECTBEHHbIMW 1 HEWUMYLLECTBEHHbIMW MPaBamMK, KOTOpble He
OrpPaHMYMBAIOTCA B (CBA3N C NPUMEHEHMEeM HaKasaHua (Hanpumep: npaBo

' COopHUK nocTaHoBeHMI lMneHyma BepxoBHoro cyna Pecnybavkn Y3bekn cTaH
(2006 -2014 r.r.). TawkeHT. «Afonat» 2014, C. 732

2 CHbopHMK noctaHoBieHun MneHyma BepxoBHoro cyna Pecnybnnku Y3beku ctaH
(2006 - 2014 r.r.). TawkeHT. «Amonat» 2014, C. 732
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HaC/e0BaHMA, aBTOPCKOE NPaBO M T.4.), HO He MOTYT 6bITb MM OCYLLECTB/IEHbI B
CBAA3M C HEOTPAHNYEHHOCTbIO CPOKA HaKa3aHuA.

B-ceflbMbIX, 33aKOH npeaycMaTpvBaeT o0cobbli NOPAAOK MOA3YM W pac-
CMOTPEHMA XOAATaNCTBA O MOMWIOBAHWMM NINLLA, OCYXAEHHOIO K NMOXW3HEHHOMY
wennto  ceoboapl. MneHym BepxoBHoro cyma Pecnybavkn Y3bekucTaH
B nyHKkTax 9 u 10 noctaHoBnenus ot 14 Hoabpa 2007 roga «O HEKOTOPbIX
BOMPOCaX NMPUMEHEHWUA HAKa3aHMA B BUAE MOXM3HEHHOTO JIMWEHWA CBO6OAbI»
pa3bAcHUA: «locne OrnaleHna npuroBopa NpeaceaaTenbCTBYOWMA AOKEH
Pa3bACHWTb JINLY, OCYXAEHHOMY K MOXW3HEHHOMY JiNLEHMIO cBO6oAbl MbO
OJINTENIbHOMY CPOKY JINLLEHMS CBOOOAbI, MPaBO M CPOKM MOAAYM XOAATANCTBA
0 NOMWOBaHMK, NPEAYCMOTPEHHbIE B YaCTW YeTBepToM cTaTbn 473 YMK, 0 yem
YKa3bIBAETCA B NPOTOKO/E CyAebHOro 3acefaHms. Xo4aTalcTBO O MOMMUJIOBAHWN
JIMLQ, OCYXAEHHOTO K MOXW3HEHHOMY JIMLIEHMIO CBOGOAbI VAW ASMTESIbHOMY
CPOKY JNMLeHMs cBO6OAbl PacCMATPMBAETCA B COOTBETCTBMM C MpPaBUJlaMK,
NpeayCMOTPEHHbIMM YacTAMK TPeTber W YeTBepTon CTathm 76 YK. lMpu 3ToM
HeobxoAMMo 06paTUTb BHUMaHME CYA0B, YTO XOAATaNCTBO O MOMM/IOBAHUM MOXET
6bITb MOAAHO MO UCTEYEHNM YKA3aHHbIX B 3aKOHE CPOKOB, NCYMCIAEMbIX NCXOAS 13
baKTUYECKM OTOLITOM YACTH HaKa3aHMa»',

NPUMEP U3 MpuroBopom Krnbpanckoro paioHHOr0 CyAa MO YrosI0BHbIM Ae/1aM
NPAKTUKM H. Npy3HaH BMHOBHbIM M0 CT. 164 4. 3 n. «r» YK Pecnybankm Y36ekuncraH
1 OCYXAEH K 11 rofam nnweHns cobo/bl C 0TObIBaHMEM HAKa3aHNs B
KOJIOHWW CTPOrOro pexnma. Ha ocHoBaHum cT. 34 YK Pecnybavkum Y36ekncTtaH aHnbaes
H. np13HaH 0060 0MacHbIM PeUVANBUCTOM.

OnpegeneHnem npesnanyma TallKeHTCKOro 061acTHOro Cyza No YyroNoBHbIM f1e/1am
NPUroBOP CyA3 M3MeHEH, 0TObIBaHME Ha3HAYeHHOro H. HaKa3aHKs onpeseseHo B KOJo-
H1W 0CODOro pexmnma.

Cy0M NepBOM MHCTaHLMM H. NPU3HAH Ha OCHOBaHWM CT. 34 YK Pecnybankun Y3beku-
CTaH 0c0b0 OMacHbIM PELMANBICTOM, B cooTBETCTBME CO CT. 50 4.7 . «r» YK Pecnybamkm
Y36eKNCTaH OCYXA3EMbIM K JINLLIEHNIO CBODObI MyXXUKHAM, NPU3HAHHbBIM 0C060 OMaCHbI-
MV PELMAMBNCTAMN OTObIBAHME HAKa3aHMA Ha3HAYAETCS B KOJIOHMAX 0CO6Oro pexmnma.
Cynom 370 TpeboBaHye 3aKoHa He BbI10 BbIMOHEHO, YTO MOC/YXMI0 OCHOB3HWEM U3Me-
HEHWA NPUroBOpa NPe3nanyMom 061acTHOro Cyaa.

' C6bopHMK MocTaHOBMIeHNN MneHyMa BepxoBHoOro cyaa Pecnybnunku Y3beku ctaH
(2006 — 2014 r.r.). TawkeHT. «Agonat» 2014. C. 732
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NPUMEP U3 MpuroBopom cynebHom Konnernv TalKeHTCKOro ropoAckoro cyaa
MPAKTUKM no YroN0BHbIM AeNnam J1. NPr3HaH BUHOBHBIM W OCYXXAEH MO CT. 251 97
4.2 n.«o» YK K 16 rogam auvieHna csobobl, C 0TObIBaHMEM HaKa3aHMA
B KOJIOHMI 0CODOro pexknma, C MPYMEHEHVEM Ha OCHOBaHUM CT. 96 YK mepbl npuHyau-
TeJIbHOrO JIEYEHVA OT 3JIKOTOIM3Ma MO MECTY 0TObIBAHWS HaKa3aHWs.

OnpeaeneHviemM anennsauMoOHHON MHCTAHLMM TaLKEHTCKOrO ropoACKOro CyAa no yro-
NIOBHbIM fjenam oT 20 aHBapsa 2009 rofja NpurosBop Cyaa oCTaBfieH 6e3 M3MeHeHNs.

OnpepeneHvem cyaebHoM KONErnm Nno YroNoBHbIM ienaM BepxoBHOro cyaa Pecny-
611K Y36eKNCTaH NpUroBop CyAa 1 onpeaesieHne anennsUumoHHON MHCTaHUMK n3MeHe-
Hbl, B COOTBETCTBYME CO CT. 50 4. 6 YK Pecnybnnkn Y36ekncTaH, Ha3HaueHHoe HakasaHue
npuBeAeHo K 13 roam 4 MecsaLam SnLeHVs cBOBOAbI.

CynebHas konnerma BepxoBHoro cyaa Pecnybnvikn Y36ekncTaH MOTHBMPOBasa CBOE
peLleHve TeM, YTO Npu ONpeaeneHnr Mepbl Haka3aHua J1. CyaoM HapyLUeHbl YCTaHOBNEH-
Hble ¢T. 50 YK Pecnybamkn Y36eKncTaH Npaswia Ha3HaueHNs Haka3aHwA B BUAe NMLLIEHUS
cB060AbI MyX4YMHAM B BO3pacTe bosiee WecTnaecaTv 1eT. B cooTBeTcTaye o CT. 50 YK Pe-
cnybanKkm Y36eKkncTaH ntieHne cBob0abl yCTaHABIMBAETCA Ha CPOK OT LLIECTN MeCALIEB 10
[B3aZLATV JIET, A/IMTEIbHbIA CPOK INLWEHNA CBOOO/bI YCTaHABIMBAETCA CBbILLE ABAALATH,
HO He 6osiee ABAALATYV NATY IET ¥ MOXET ObITb HA3HAYEH /INLLb 33 YMbILLLIEHHOE YOMIACTBO
MPY OTArY3KOLLMX 06CTOATENBCTBAX (YaCTb BTOPAA CTaTbi 97) 1 TEPPOPM3M (HaCTb TPETLA
cTaTby 155). Mpwn 3TOM, ASIMTENbHbIN CPOK INLLEHNA CBOOO/bI HE MOXET ObiTb Ha3HaYeH
MYXUMHe CTapLUe LWecTUAECATY NeT.

Mockonbky JIyKMH B. H3 MOMEHT NMOCTaHOB/EHWA NPUroBOPa bbln CTapLue LecTnae-
CATV JIET, eMY He MOXET OblTb Ha3HaYeHO [A/IMTeIbHOE JnLieHre cBoBOAbI, MO3TOMY MO
CT. 97 YacTb 2 YK MaKCManbHbIN CPOK HA3HaYEHHOTO eMy Haka3aHWa B BMAE WLLEHNS
€B060/1bl HE MOXET NPEBbILLIATL AB3ALATY JIET.

Kpome Toro, B cooTBeTCTBME CO CTaThén 50 YacTb 6 YK ocyXAaembIM K ULWEHNIO
€B060/1bl MY>X4YMHAM B BO3pacTe bosiee WeCTMAeCATI NeT CPOK HAKa3aH!sA He MOXET npe-
BbILLIATb [BYX TPETEN MaKCMMasIbHOrO CPOKA NMLLEHNS CBOOObI, MPeaYCMOTPEHHOTO CO-
OTBETCTBYIOLLIEN CTaTbelt OcobeHHOM YacTh HacTosALlero Kogekca.

Cyn, ocTaBvB 6€3 BHMMAHMS BbilleyKa3aHHble TpebOBaHS Yros0BHOMO 3aKOHa Npu
Ha3HaYeHUW Haka3aHws J1., He0bOCHOBAHHO Ha3HaYW/ eMy Haka3aHue B BiAae 16 neT au-
LWeHWs cBo6ObI, @ CYIOM anenNfLUMOHHON MHCTAHLMM 3TV HaPYLWEHMA He Obln yCTpaHe-
Hbl.

CynebHan konnervis BepxoBHOro cysa Pecnybamku Y36ekncTaH Hawna Heobxoan-
MbIM MPUTOBOP CyAa ¥ onpefeneHne cyaebHon Koanernm anefnsauvoHHoM HCTaHLUMN
B OTHOLIEHWN J1. K3MEHWTb N NPUBECTV Ha3HAYEHHOE eMy Haka3aHue B COOTBETCTBME C
33KOHOM.
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TJIABA Il. OCOBEHHOCTV HA3HAYEHWSA OTAE/IbHbIX BUAOB HAKA3AHWN v

§2.3. HASHAYEHUE HAKA3AHWA B BUAE INLLEHUA
OMPEAENIEHHOIO NPABA

OCc0b6EeHHOCTbIO HAKA3aHWA B BUAE NINLLEHNA ONPeAeIEHHOro NpaBa ABNKETCA
TO, YTO OHO OTHOCUTCA K CMeLllaHHOMY TUNY HakKa3aHuAd, T.e. MOXeET NPUMEHATbCA
M KaK OCHOBHOE, M KaK [OMOJIHUTENIbHOe Haka3aHue. HecMoTps Ha 370, 06a
BMAA JIMLIEHMA ONpefenéHHOro npaea, Kak B BMAE OCHOBHOrO, Tak W B BuAe
[JOMONIHNTEIbHOr0 HAaKa3aHMA, N0 CBOEMY COAEPXKAHMIO NAEHTUYHbI.

B cootBeTCTBME CO CT. 45 YronoBHOro komekca Pecnybsvku Y3bekucraH
JinweHve onpeaeneHHOro npaBa /vua COCTOWUT B 3anpeLlieHnM BUHOBHOMY B
TeYyeHne Ha3HAYEeHHOro CYAOM CPOKA 3aHMMATb Te€ WM WMHble AOJIKHOCTU Ha
NPeANnpUATUAX, B YYPEXIEHUAX WM OPraHM3auMax IM60 3aHMMATbCA TOM WK
MHON [eATeNIbHOCTbIO. B1a Takon JOJIKHOCTU WM AeATeNIbHOCTU OnpefenseTca
CYZIOM NpY NOCTaHOB/IEHNN 06BVMHWTENIBHOIO NPUrOBOPA.

MpMMeHeHne HaKa3aHWA B BUAE NNLLIEHNA ONpeeIEHHOMO NPaBa B OCHOBHOM
HanpaB/eHO Ha BOCMPENATCTBOBAHME MPOAOJIKEHNSA NPECTYNHON AesTeSIbHOCTH
¥ NpefynpexaeHne coBepLIEHNA OCYXAEHHbIM HOBbIX NPeCcTynieHni. B cA3n ¢

HakasaHue B BUAe JIMLIEHUA ONpeaenéHHoro npasa
(oTHOCUTENbHO 0BLLEro YNC3 OCYKAEHHbIX
cyfamm oblLiei toprcankLmm Pecnybankm Y36ekncTaH)

0,1% 0,1% 0,1% 0,1% 0,1% 0,1% 0,1%
0,07%

2010r. 2011r. 2012r. 2013r. 2014r. 2015r. 2016r. 2017 r.
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3TUM B CyAebHON MPaKTUKE NMPUMEHEHMIO 3TOr0 BWAA HakasaHWs NpuAaéTca Bcé
60/blUee 3HaUEHME, 0 YEM CBUAETENLCTBYET TEHAEHLYS YBEIMYEHNS B NOC/eLHME
rofbl HA3HaYeHUA HaKa3aHMA B BUE NNLLEHMA OnNpeaesiéHHOro NpaBa.

He cMOTpPA Ha MAEHTMYHOCTb NO COAEPXKAHMIO, OCHOBHON W LOMOAHNTEb-
Hbli BMAbl JAHHOMO HAKa3aHMA MMEIT CYLLEeCTBEHHbIE Pa3/iMyMa No CBOMM
CBOMCTBAaM.

JInweHne onpesenéHHOro NpaBa Kak OCHOBHOW BWA HaKa3aHWA B CMCTEME
HaKa3aHWUW onpeaeneHo Kak 6oJiee CTPOroe HakasaHwue No OTHOLIEHUHO K LUTPady 1
MeHee CTPOroe No OTHOLUEHMIO K APYrMM B1AAM OCHOBHbIX HAKa3aHWM.

JInweHne onpefenéHHOro npaea B Ka4eCcTBe OCHOBHOMO HAaKa3aHMS He MOXeT
6bITb NPMMEHEHO K NNLAM, COBEPLUMBLUMM MPECTYMIEHNS A0 AOCTMXEHUA UMK
BOCEMHAALATM/IETHErO BO3PacCTa, Tak Kak OHO HE MNPefyCMOTPEHO CUCTEMOM
HaKa3aHWW, YCTaHOBNIEHHOW CTaTbéNn 81 YK Pecnybavku Y3bekuncTaH.

JIMweHne onpenenéHHOro npaea, ABAAACL OCHOBHbIM BWAOM HaKa3aHus,
MOXeT 6bITb NPYMEHEHO TOJIbKO B TOM C/lyyae, eC/iM [aHHbIN BUA HaKa3aHus
NpefycMOTPeH CaHKumeln cTaTb OCOBEHHOM YacTy YroJIOBHOTO KOAEKCa M
B Mpefeniax, YCTaHOB/IEHHbIX CaHKUMeW 3TOM CTaTbWM WAWM ANS A3AHHOMO BWUAA
OCHOBHOrO HaKa3aHus.

JInweHne onpenenéHHOro npaBa B KayecTBE OCHOBHOMO HAaKa3aHMA Has-
HayaeTca B Npefesiax CPoKa, yCTaHOBJIEHHOTO CaHKLMen cTaTbl OCobeHHOM YacTu
YrosIoBHOI0 KOZEKCA, HO HE HWXe OJHOrO0 ro/la U He CBblLLe NATK JIeT.

JInweHne onpefenéHHOro npaBa B BWAE OCHOBHOMO HAaKa3aHUA He
B33aMMO33aMEHSAEMO, T.€. 3aKOH He NPeAyCMATPMBAET 3aMeHyY ero Ha Apyron, 6onee
CTPOrunii BUL OCHOBHOIO HAKa3aHWMs NpW YKJIOHEHWM OT OTObIBAHMA HaKa3aHWs.

JIweHne onpeaenéHHOro nNpaea B BUAE OCHOBHOMO HaKa3aHMA HE COYETAEeTCA
C ApYrMMK BMAAMW OCHOBHOMO HakasaHus. Ha ocHoBaHWM cTaTbn 61 yactb 2 YK
Pecnybnuku Y36eKUCTaH JiMWEHWe OMNpefesiéHHOrO MNpaBa MpW CJIOXKEHWN C
JveHviemM cBobogpl, HanpaB/ieHMEM B AMCUMMJIMHAPHYIO YaCTb, OTPAHUYEHUEM
cB060/1bl, OrpaHMyeHneM no cyxbe, ncnpasnTesibHbIMU paboTamu, 06583aTeNIbHbIMK
06LLeCTBEHHbIMM PabOTaMM MPUBOAMTCA B NCTIOJIHEHNE CAMOCTOATESIbHO.

JIMweHne onpefenéHHOro MpaBa MCYMCINETCA C MOMEHTA BCTYMJIEHWS B
33aKOHHYO CMJTy NPUrOBOPA, KOTOPbIM BUHOBHOMY Ha3HAY€H AaHHbIN B HAKa3aHMS.
3TO CBOWCTBO CBA3AHO C TEM, YTO 3aKOHOM HE YCTAHOBJIEHbI CreLnasibHble CPOKM
NS UCYNCIEHNA AAHHOTO BMAA HaKa3aHMS.

JIneHne onpeaenéHHOro Npasa B BUAE OCHOBHOMO HaKa3aHWs LO/IKHO ObiTb
UCMOJIHEHO PeasibHO. ITO 3HAUYWT, YTO OHO HE MOXKET BbITb MPU3HAHO YC/IOBHLIM B
nopsAaKe, yCTaHOB/IEHHOM CTaTby 72 YK Pecnybinkn Y36ekuncTaH.
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JINLLO, OCYXAEHHOE K JIMLLEHNIO ONPeLeNEHHOro NPaBa B KaYeCTBE OCHOBHOTO
HaKa3aHus, MOXET bbITb AOCPOYHO OCBOOOXAEHO OT OTOLIBaHMSA HaKazaHUs. ITO
CBOMCTBO BbITEKAET M3 CMbICNA CTaTbl 164 4acTb 4 Yron0BHO-UCMOJHUTENILHOrO
koZekca Pecnybnankn Y36eKuCTaH, COMMacHO KOTOPOW 0CBOOGOXAeHMe OT
HaKa3aHWA B BWAE JIMLIEHWS ONPeAes&éHHOro MpaBa MPOW3BOAWTCA CYAOM MO
XOA3TaNCTBY 06LLECTBEHHOTO 0ObeMHEHMS, KOMIEKTUBA, CAMOFO OCYXAEHHOTO
M ero 3awmtHuka. Cratbs 536 YMK Pecnybnvku Y36eKMCTaH yCTaHaB/IMBaeT
MOPAZOK YC/OBHO — [AOCPOYHOrO 0CBOOOXAEHMA OT HAKa3aHWA, COMacHO
KOTOPOMY 0CBOOOXAEHMWE OT HaKa3aHWA B BUAE JIMLIEHNA ONPeneséHHOro
npaBa MNpPOM3BOAUTCA CYAbEM MO XOAATalNCTBY OOLLECTBEHHOrO 06beAMHEHUS,
KOJIIEKTVBA, CAMOTO OCYXAEHHOTO UM €ro 3aLMTHMKA. MeXay TeM, B 3aKOHe He
COLEPXKMTCS HUKAKMX YKA3aHWI, NOC/1e Kakoro GakTU4eckn oTObITOro Cpoka 1 npm
KaKux He0bX0AMMbIX YC/IOBUAX NOBEAEHNA OCYXXIEHHOTO MOXeT bbITb BO3OYXaeHO
XOA3TaNCTBO O €ro 0cBO6OXAEHMM OT JAHHOTO BMAA Haka3aHus.

JIvenns onpeaenéHHOro npaBa B BUAE OCHOBHOIO W AOMOJIHUTEIbHOTO
HaKa3aHMA MMeloT obluMe CBOWCTBA, XapaKTEpHble ANS AAHHOrO Hakasauwus. K
TaKOBbIM OTHOCUTCA TO, YTO HaKa3aHWe B BUJE JINLLIEHMA ONpPeaesIEHHOro npasa
B 3aKOHe HEe KOHKPEeTM3MPOBaHO. 3aKOH onpeaenseT JIMWEHNE OnpeaeséHHOro
npaBa B 3amnpelieHny BMHOBHOMY 3aHMMaTb T€ WM MHble AO/XKHOCTA WK
33aHMMATbCA TOW WJIM MHOWM [eATE/IbHOCTbIO, HO He YCTaHaB/IMBAET KOHKPETHYIO
LOJIXKHOCTb MM KOHKPETHYIO AeATe/IbHOCTb, OTHOCA 3TO K KOMMETEeHLMM Cyaa.
Mpu 3TOM, BMA LOJIKHOCTU WK LEATENIbHOCTU LOJIKEH ONPEefensaTbca OT TOro,
CBA33HO NIM COBEPLUEHHOE MpecTynjeHne HENOCPeACTBEHHO C 33aHWMAEMOM
BMHOBHbIM [JOJ/DKHOCTBIO WM €ro AeaTesIbHOCTbr. [eHyM BepxoBHOro cyaa
Pecny6nnkun Y3bekuncTaH B NyHKTe 45 ab3ay 1 noctaHoBneHns oT 3 deBpansa 2006
roga «O NpakTUKe HA3HAYEHWS CYAAMM YrOJIOBHOMO HAKa3aHMA», Pa3bACHWI «B
COOTBETCTBMM CO CT. 45 YK B KaX/A0M CJiyyae COBepLUEeHMA JINLLOM NPeCTyrnyeHns,
HENoCPeACTBEHHO CBA33HHOIO C 3aHMMAEMOW BMHOBHbBIM O/DKHOCTBIO MW €ro
CNy>KeBHOM 1eATENIbHOCTBIO, Cy/l CYYETOM XapaKTepa COBEPLUEHHOMO NPECTYNIeHMS,
06533H 06CyaNTb BOMPOC O INLLEHNM OCY>XAEHHOTO NPaBa 3aHUMATb TE WUJIN UHbIE
LOJ/DKHOCTM MJIN 33HMMATBCA TOM MM MHON LeATesIbHOCTbIO. MpU Ha3HaYeHun
3TOro HaKa3aHWA B Pe30JIIOTUBHOMN YaCTU NPUIrOBOPA CyAd HEOBX0AMMO YKa3biBaTb
XapaKTep A0/HKHOCTY IMBO BUL AeATEIbHOCTH, 3aHMMATLCA KOTOPbIMM 3aMpeLLeHO
N8 0CyXAEHHOrO»',

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 503.
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BMecTe C TeM, B COOTBETCTBME C YacTblo MATOM CTaTbk 45 YK Pecnybavku
Y36€KMCTaH He Ha3HayaeTcA HakasaHWe B BUAE JIMLLEHWS NPaBa HA 3aHATUE
NpeanpUHMMATENIbCKON AeATENIbHOCTbI0 B OTHOLWIEHMM JIL, 33HMMAIOLLMXCA
npeanpUHMMATENIbCKON AeATeIbHOCTBIO, 33 UCK/IKYEHMEM C/IyYaEeB, MOBNEKLLIMX
CMepTb YeJI0BEKA MW NHbIE TAXXKNE NOC/IeACTBUA.

Kpome TOro, WMCMOJIHEHWE JIMLLEHWS ONPeAeNéHHOro MpaBa, Kak B BUAe
OCHOBHOTO, TaK 11 B BU€e AONOHNTEIbHOTO Haka3aHWA HAk1aAbIBaeT OnpeaesiEHHble
0053aHHOCTM KaK Ha CaMOro OCYX/JAEHHOro, Tak M Ha ApYyrux auu,. B cooTBeTCTBHE
€O CTaTbén 21 YroNoBHO — MCMOMHUTE/IBHOrO KOAEKCA MCMOJIHEHWE HAKa3aHWuA B
BUAE NNLLIEHNA ONpeaeNéHHOro NpaBa OCYLEeCTBAAETCA MHCNEKUMEN UCNOJTHEHMS
HaKa3aHW OpPraHoOB BHYTPEHHMX €N MO MECTY XWUTeNbCTBA OCYXAEHHOro, a Npu
Ha3H3YeHNW 3TOr0 HAKa3aHMA B KayecTBe AOMNOJHUTENbHOrO K HaKa3aHuIo B BMAae
JMLIeHnA cBoboabl, OCYLLECTBIAETCA OPraHOM, UCMOJTHAIOLMM OCHOBHOE HaKasa-
HMe. Ha 0CHOBaHWMM CTaTbu 23 YroN0BHO — NCMOSIHUTE/IbHOMO KOAEKCA aAMUHUCTPa-
LMA NpeanpuaATHs, YY4pexeHns, opraH13aLm no Mecty paboTbl OCYyXAEHHOTO He
no3aHee TPEX AHEN CO AHA NOJYyYeHNA 13BeLLEeHNA MHCNeKLMM 0683aHa 0cBO6OANTb
OCY>XAEHHOr0 OT AO/IKHOCTU UM BUAA TPYAOBON AeATENbHOCTH, NPaBa Ha 3aHATHE
KOTOPOW OH JIMLIEH. B COOTBETCTBUM CO CTaTbEN 25 YroNoBHO — MCMOJIHUTESILHOTO
KOZAEKCa OCYX/AEHHbIN K HAKa3aHWI0 B BU/E INLLIEHMA ONpeAeNIEHHOro npasa 0ba3aH
BbIMNOJIHATL TPebOBaHWA NPWUroBOpa, MPeAOCTaBAATb MHCNEKUMM WCNOJIHEHMSA
HaKa3aHW JOKYMEHTbI, CBA3aHHbIE C UCMOJIHEHMEM [aHHOMO Haka3aHus, coobLaTh
B MHCMEKUMIO 06 M3MEHEHMSX MeCTa XMTeNbCTBa PaboTbl MM MpeKpalleHum
TPYAOBOr0 LOroBOpa, ABAATHCA MO BbI30BY B MHCMEKLMIO. TakuM 06pa3oM, 3akoH
BO3/1araeT 06S3aHHOCTU MO WCMOJIHEHWMIO HAKa3aHMA Ha CreumasibHble OpraHbl,
BeaLWMEe MWCMOSHEHMEM HAKA3aHMSA, AAMUHWUCTPALMIO  HOPUANYECKNX  NnL,
NMPaBOMOYHbIX NPEAO0CTABIATL BOSMOXHOCTb 3aHMMATb JO/DKHOCTM MJIM 3aHUMATbLCA
onpenenéHHON AeATEIbHOCTbIO, 1 CAMOTO OCY>XXAEHHOTO.

JinweHve onpefenéHHOro NpaBa B BUAE AONOJIHUTENIbHOTO HaKa3aHnsa NMeeT
CBOU Crneundunyeckne CBOWCTBA, NPUCYLLME A8 AAHHOTO BUAA HaKa3aHus.

JinweHne onpefenéHHOro npaBa B BWAE AOMOJHWTENIbHOTO HAKa3aHWs
MOXET ObITb YKa3aHO B CaHKLMM CTaTb OCOBEHHOM YacTy Yros0BHOMO KoJekca B
KayecTBe AOMOJIHEHWA K ApYroMy OCHOBHOMY BU/Y HaKa3aHMA, a3 MOXET ObiTb He
YKa3aHO M Ha3HAYeHO Cy40M B NOpAAKe 1 npefenax, yCTaHOBAEHHbIX cTaTbu 45 YK
Pecny6snkn Y36ekuncTaH.

JivieHne onpenenéHHOro npaeBa B BMAE AOMOJHWUTE/IbHOTO HAKa3aHUs He
MOXET bbITb 60/1ee MATKUM MK 6osiee CTPOrMM MO OTHOLLEHWIO K ApYromy Buay
OOMONHNTENBHOMO HaKa3aHUA UK K OCHOBHbIM HaKa3aHMAM. Llenblo npumeHeHuns
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[ONOJIHUTE/IbHOTO HaKa3aHWA ABNAETCA yCUIeHNEe OCHOBHOMO HaKa3aHu4, BMecTe C
KOTOPbIM OHO Ha3Ha4eHo.

JinweHve onpeaenéHHOro npaBa B BWAE AOMNOJIHUTENbHOTO HaKas3aHuA
MOXeT ObITb HAa3HaYEHO TOJIbKO BMECTe C OCHOBHbIM HAKa3aHWEM, Ha3HaYeHne
[LONOJIHNTENIbHOTO HaKa3aHA 6e3 0CHOBHOrO HEBO3MOXHO.

JinweHne onpesenéHHOro npaea B BUAE AOMOJHUTENbHOrO HakasaHus, B
COOTBETCTBUM CO CTaTbéN 45 yacTb 3 YK Pecnybimkun Y36eKncTaH, MOXET bbiTb
HA3HaYeHO CyaoM K JiloboMy BMAY HAKa3aHMA, NPeAYyCMOTPEHHOMY CTaTbEN
OcobEeHHOM YacTV YroIOBHOTO KOLEKCA, €C/IM OHO HE HA3HAYEHO BMHOBHOMY B
KayeCTBe OCHOBHOIO HaKa3aHMA.

JinweHne onpefenéHHOro npasa B BMAE [AOMOJIHUTENbHOTO HAaKa3aHWs
He MOXET OblTb Ha3H3IYEHO BMECTe C JIMLIEHMEM OMNpeAeséHHOro MNpaBa B
KayeCTBe OCHOBHOrO Haka3aHus. 3TO CBOMCTBO C/iefyeT M3 TOro, YTO JINLIEHNe
onpefenéHHOro npaBa B BUAE OCHOBHOTMO M AOMNOJIHUTENbHOIO HAKa3aHuA
OTHOCATCA K OZHOMY TWMy, 33aKOH OnpejenseT UX OAHWM MOHATMEM M WX
COAEePXXaHNe NAEHTUYHO APYr APYrY.

JInweHvie onpefenEHHOro NPaBa B BUAE AOMNOJIHUTENIbHOIO HAKa3aHNA MOXET
6biTb Ha3HAaYeHO B Npejesiax, YCTAHOBJEHHbIX 3aKOHOM. [1eHyM BepxoBHOro
cyza Pecnybnnkm Y3bekncTaH B nyHkTe 41 ab3al, 2 nocTaHOBNAeHMSA 0T 3 ¢eBpans
2006 roga «O cyaebHoi NpakTvKe Ha3HAYEHWS Cy[aMu YrOJIOBHbIX HaKa3aHWn»
Pa3bACHUA: «[lONONHWTENIbHOE HAKa3aHWe B BWUAE JINLEHNA ONpeLeNEHHOro
npaBa Ha3HayaeTca B MNpejenax, YCTAHOBJMEHHbIX CaHKUMei cTaTbl OcobeHHon
4acTM YronoBHOrO KOAeKca, MO KOTOPOM /MU0 NPWM3HAHO BWMHOBHbIM. ECan
[LOMOJIHNTENIbHOE HaKa3aHMe B BUAE JIMWEHWA OMNpeAeNEéHHOro npaBa He
NPefyCMOTPEHO CaHKLMen cTaTb OcobeHHOW 4acTV YroIOBHOrO KOAEKC3, OHO
MOXET NPMMEHATLCA HA OCHOBE M B Npefesiax, YCTaHOB/IEHHbIX CTaTbén 45 YK, ¢
NpUBEAEHNEM B NPUTOBOPE MOTVMBOB NPUHATOIO PeLLeHms»’.

CraTba 45 YK Pecnybavkm Y36€KnCTaH yCTaHaBAMBAET NpesesibHble CPOKU ANs
[aHHOr0 BMAA AONOHUTENIbHOMO HAKa3aHMA OT OAHOMO rofa A0 TPEX JeT.

JInweHve onpefenéHHOro nNpaea B BUAE LOMOJIHATENIbHOTO HaKa3aHWs He Mo-
XET 6bITb MPVU3HAHO YCI0BHBIM. [pY NPU3HAHWK YCIIOBHBIM OCHOBHOTO HAKa3aHws,
BMeCTe C KOTOPbIM LOMOJ/IHUTE/IbHO HAa3HAYEHO JIMLLEHNE onpeAesIEHHOr0 Npasa,
CPOK [IONOJIHUTE/IbHOTO HaKa3aHMA, Ha OCHOBAHMM CTaTby 45 YacTb 4 YK Pecnybau-
Kn Y36€KNCTaH, NCYNCIAETCs C MOMEHTA BCTYM/IEHMSA MPUIOBOPA B 3aKOHHYIO CHJTY.

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkKeHT, «Agonat», 2006. C. 502.
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JinweHne onpenenéHHOro NpaBa B KayecTBe AOMNONHWUTENIbHOTO HAKa3aHMs
He MOXET 6bITb Ha3HAYEHO HMXE HM3LIEro Npeaena, yCTaHOBIEHHOrO CaHKLMEN
CTaTbW, B NOpALKE, NPeLyCMOTPEHHOM cTaTbn 57 YK Pecnybvku Y3bekuncraH.

JinweHne onpeaenéHHOro NpaBa B KaYeCTBe AOMNOJIHUTENIbHOTO HaKa3aHMs
[LOJIXHO 6bITb 06A3aTe/IbHO HAa3HAYEHO CYAOM BMECTE C OCHOBHbIM HaKa3aHMeM,
Ha3HaYeHHbIM  OCYXXAEHHOMY, ecim 0653aTeNbHOCTb  €ro  MNpUMeHeHMs
npeaycMoTpeHa caHKuuen ctaTb OCOOEeHHOM 4YacTM YrosloBHOrO KoAeKca.
MneHym BepxoBHOro cyaa Pecnybaunku Y36ekuctaH B NyHKTe 42 NOCTaHOB/IEHMS
ot 3 deBpansa 2006 roga «O cynebHON NpaKTNKe Ha3HAYEHMA CYAaMM YroJIOBHbIX
HaKa3aHWM», PasbAcHWI: «ECAM  3aKOH, MO KOTOpOMY KBannduumpyetcs
MpecTynHoe AesHWe, NpefycMaTpuBaeT o06A3aTeNlbHOE Ha3HaYeHuWe [LOonos-
HUTE/IbHOrO HaKa3aHWA, TO ero HerMpuMeHeHne MOXeT MMeTb MeCTO JINLWb MpK
HanM4YMM 06CTOATENbCTB, NPeAYCMOTPEHHbIX CTaTbén 57 YK, M A0XKHO 6biTb
MOTMBMPOBAHO B MPUIrOBOPe CO CCbIIKOM Ha YKa3aHHYH CTaTbio»'. M3 3Toro
cneflyeT, YTO OCHOBHOE W [OMOJIHUTE/IbHOE HaKa3aHWdA, eCin MpUMeHeHune
[OMOJIHNUTE/IBHOTO Haka3aHus 0653aTesIbHO, PacCMaTpMBAKOTCA Kak ednHoe
HakasaHue. He Ha3HayeHMe 06M3aTe/IbHOTO AOMOJIHUTENIbHOrO Haka3aHWsA Ha
OCHOBaHUW cTaTbk 57 YK Pecny6aukm Y36ekncTaH cieayeT cYnmTaTb Ha3HAuYEHNEM
HAaKa3aHMA HWXe HM3Wero npenena, YCTAaHOBAEHHOrO CaHKLUMEen CTaTbM
OcobeHHo YacTn YronoBHOro Kogekca. Mexay Tem, MaeHym BepxoBHoro cyaa
Pecny6aukn Y36eKncTaH B NyHKTe 44 yKa3zaHHOTO NOCTAHOB/IEHNS Pa3bACHU, UTO
Ha3HaYeHMe OCHOBHOIO HAaKa3aHMA HUXEe HU3LLEro npeaena, NpesyCcMOTPEHHOTO
3aKOHOM, Ninbo Aapyroro 6onee MArkoro HakasaHus, He NPefyCMOTPEHHOrO
cTaTbén OCobeHHOM YacTM YrosIoBHOrO KOJEKCa, HE WMCK/YAeT BO3MOXHOCTH
Ha3HaYyeHMs BUHOBHOMY AOMNOJIHNTE/IbHOTO Haka3aHuaz,

CpokK NiMweHne onpeaenéHHOro npaea B BUAE AOMNONHWUTE/IbHOTO HAKa3aHWs
NCYNCNAETCA B 3aBMCMMOCTM OT BMAA OCHOBHOMO HAKa3aHMS, BMECTE C KOTOPbIM
OHO Ha3HayeHo. Ha ocHoBaHWMM cTaTbn 45 yactb 4 YK Pecnybnvkun Y3bekuctaH
NPY Ha3HAYeHUW JIMLIEHNA ONPeaeNEHHOrO NpaBa B KAaYyecTBe AOMNOJHUTENbHOMO
HaKa3aHMA K INLLEHNIO CBOBOAbI MW HANPABIEHMIO B AVNCLMMIMHAPHYIO Y3aCTb OHO
PACNpOCTPAHAETCA HA BCE BPEMS OTObIBaHMA OCYXXAEHHBIM OCHOBHOIO Haka3aHus
W, CBEPX TOrO, Ha CPOK, YCTAHOBJ/IEHHbIV MPUrOBOPOM. [p1 Ha3HAYeHUM 3TOro
HaKa3aHWA B Ka4eCTBe AOMOSIHUTENbHOIO K APYrMM OCHOBHbLIM HaKa3aHUAM 1 Mpu

' C6bopHMK mocTaHoBNeHU MneHyma BepxoBHoro cyaa Pecnybavkn YsbekucraH
1991-2006, T. 2, TawkeHT, «Agonat», 2006. C. 503.
2 Cm.Tamxe. C. 503.
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YCNIOBHOM OCY>X/IEHWN, €r0 CPOK UCYMCNIAETCA C MOMEHTa BCTYM/IEHUA NPUIOBOPa B
3aKOHHYIO CUJ1y.

JinweHne onpenenéHHoro npaBa B BUAE [OMOJIHATENILHOTNO HaKa3aHWsA
CaMOCTOATENIbHO MO OTHOLIEHMIO K OCHOBHOMY HAaKa3aHMIo, C KOTOPbIM OHO
Ha3HauyeHo. Ha ocHoBaHWM cTaTbn 73 yactb 1 YK Pecnybnukn YsbekucraH
NINLO MOXeT 6bITb YC/IOBHO — AOCPOYHO OCBOOOXAEHO M OT HEUCMOJIHEHHOTO
[OMONIHNTENIbHOTO HakasaHua. M3 3toro ciepyeT, 4to 06 0CBOGOXAEHWM OT
[OMOJIHUTENIbHOTO HaKa3aHWA B KaXAOM CJ/ly4ae J0XHO ObiTb YKa3aHO OTAE/bHO
B peleHnn cyaa Anbo NMPUHATO CheuunasbHOe pelleHue cyfa Mo LaHHOMY
Bonpocy. He MoxeT 6bITb MLO 0CBOHOXAEHO OT JOMOJIHUTENBHOTO HaKa3aHuA
BMeCTe C OCBODBOXAEHWEM OT OCHOBHOIMO HaKa3aHus, C KOTOPbIM OHO 6blsi0
Ha3HAYeHO, H3 OCHOBAHWM aKTa aMHWUCTUW WAW MOMWUIOBaHWS, ecin 06 3ToMm
B HMX HET CneuuanbHoro ykasaHusa. CBOMCTBO CaMOCTOATENIbHOCTM JMLLEHUA
onpefenéHHoro npasa B BUAE LOMNOJSIHNTENIbHOMO HAKa3aHWA MO OTHOLUEHWIO K
OCHOBHOMY HaKa3aHWIo, C KOTOPbIM OHO Ha3HaYeHO, BbITEKAET TakXe M3 TOro, YTo
OHO MPOJOJIXAET UCMOHATLCA HE33BMCMMO OT OKOHYAHWA OCHOBHOIO HaKa3aHuA,
a TaK>Xe Mpw YCIOBHOM OCYXXAEHUM.

33KOH He NpeAyCcMaTPMBAET 3a YKJIOHEHWE OCYXAEHHBIM OT OTObIBaHMS KaK
OCHOBHOrO, TaK 1 JONO/IHUTE/IbHOT O HaKa3aHuWs B BUAE INLLEHNSA ONpeaenEHHOro
MpaBa HUKAKMX CYLLeCTBEHHbIX MPABOBbIX NOC/eACTBUN. EAMHCTBEHHOE NPaBOBOE
nocNeACcTBME B OTHOLIEHWM OCYXAEHHOrO K JIMLLEHWIO ONpeaenéHHOro npasa
B CJly4ae HApYLIEHUM BO3JIOXEHHbIX HAa Hero 06A3aHHOCTEN NpeayCMOTPeHO
CTaTbk 25 YroNIOBHO — MCMOJIHUTE/IBHOTO Kojekca Pecnybaunkn Y3bekucTaH,
KOrAa B C/Iy4ae HeABKMN OCY>XXAEHHbIA MOXET bbITb MOABEPTHYT NPUHYAUTENIBHOMY
npusoay.

Mpy HanW4MM ApPYrvx HEWUCNOSHEHHbIX BMAOB HAKa3aHWM Yy CyAa W ApYyrux
OPraHoB, WCMONHAIOWMX HAKa3aHWe, WMeeTCA peasibHas  BO3MOXHOCTb
BO34e/CTBOBATb HA OCY>XXAEHHOTO 3a YK/IOHEHWE UM OT HAKa3aHWsA B BUAE NVLLEHNA
MpaBa 3aHMMaTb OnpeAeniéHHble JOMKHOCTU. OAHAKO, MPU OTCYTCTBUM LPYruX
HEUCMOJIHEHHbIX HAKa3aHWN HE MMEEeTCA HMKAKMX MHCTPYMEHTOB BO3LENCTBUA
Ha OCYXAEHHOro. 3TO 0OCTOATE/NILCTBO CYLLECTBEHHO OC/IOXKHSAET WCMOJIHEHME
HaKa3aHuA B BUAE INLLEHVSA onpesesIEHHOr0 NPaBa v He CocobCTBYeT AOCTUXEHWIO
Lenen HakasaHma.

OTCyTCTBME Y INLQ, COBEPLUMBLIErO NPECTYN/IEHNE, ONpeAeNEHHON LOIKHOCTY
WAW MpaBa 3aHMMATbCA OMpefeNéHHON AeATeNbHOCTbIO He NpensTcTByeT
Ha3HAYeHMI0 CYAOM HaKa3aHWA B BuAe 3anpeLieHns BMHOBHOMY 3aHMMaTb 3TK
[LOJDKHOCTU MAWM 33HMMATbCA 3TOW AeATeNbHOCTblo. [1eHyM BepxoBHOro cyna
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Pecnybankn Y3bekuctan B nyHkTe 45 ab3al, 2 nocTaHoBsieHWs oT 3 ¢eBpans
2006 roga «O nNpakTUKe NPUMEHEHNA CyLaMM YrONOBHOIrO HAKa3aHUA», Pa3bACHWA:
«To 06CTOATENBCTBO, YTO K MOMEHTY MOCTAHOB/IEHWS MPUrOBOPa OCYXAEHHbIN
He 3aHMMAEeT JO/IKHOCTM WK He 3aHMMAETCA AeATesIbHOCTbIO, C KOTOPbIMU bbio
CBA33HO COBEpLUEHME NPECTYMNJIEHNS, He AB/INETCA NPENATCTBMEM A5 PUMEHEHNSA
[IOMOJIHUTEIbHOTO HaKa3aHmA»',

Bosiee KOHKPETHO 3TO BOMPOC Obla Pa3bACHEH B MOCTAHOBNEHWM [eHYMa
BepxoBHoro cyaa Pecnybankm Y3bekucraH ot 22 aekabpa 2000 roga «O cyaebHom
NPaKTUKe MO [AeNiaM, CBA3aHHbIM C MPECTYNJIEHNAMM NpPOTMB 6e30MacHOCTM
OBVWXEHMA W 3KCM/yaTauuy TPaHCMopTa», B myHkTe 15 ab3al 2 KOTOporo
Pa3bACcHeHO: «Cyabl LOJIKHbI 06CyANTb BONPOC O MPUMEHEHWUMN LOMOJHUTENIbHOO
HaKa3aHMA — JIMLIEHWSA NPaBa Ha YNpaBJ/IeHVE TPAHCMOPTHLIM CPEACTBOM U B TEX
C/ly4asx, HE3aBMCMMO OT TOTO, IMEET JIM JIMLLO H3 HEro MPaBO WJIN HET, C TEM, YTOObI
B TEYEHWM HA3HAYEHHOTO CYAOM CPOKA OH OblT INLIEH BO3MOXHOCTY NOJTyYeHMs
TaKoro rnpaga...»%.

Taknum obpa3oMm, 3aKoH 0653bIBaeT CyA NMPUMEHATL AAHHbIV BU HaKa3aHMS
K J/iMuaM, COBEpLIMBLUMM TNPECTYN/EHNS, HENOCPEACTBEHHO CBA3aHHble C
33aHMMAeMOl BWHOBHbIM AO/DKHOCTbIO WM €ro [eATeNbHOCTblO. B 3TOM
CMbiCle HeobXOAMMOCTb 3aHATUA OCYXAEHHBIM HAa MOMEHT COBepLUeHMS
NpecTynieHns onpeaenéHHON AOIKHOCTM, HENOCPeACTBEHHO CBA33aHHOM C
COBEPLUEHHBIM MM MPECTYNJIEHNEM, AN HA3HAYEHWA €My HaKa3aHua B Buae
JIMLLIEHNA NpaBa 3aHNMATb 3TY AO/IKHOCTb, OYEBMAHA. BMecTe ¢ TeM, 3aKOH He
CBA3bIBAET Ha3HAY€HMe HaKa3aHMA B BUAE JINLIEHMS ONpenenéHHOro npasa
OCYXAEHHOMY C Ha/IMYMeM Y Hero npaBa Ha 3aHATME 3TOW [EeATENIbHOCTbIO.
MopobHoe orpaHnyeHmne cBesio bbl HA HET BO3MOXHOCTb NMPUMEHEHNSA JAHHOTO
BM[A HaKa3aHuA Mo LesoMy paay ctatein OcobeHHOM YacTv Yro/IoBHOro KoJekca
Pecnybsmku Y36eKncTaH.

Hanpumep, B cTatbe 266 yactm 2 n 3 YK Pecnybsvku Y36ekuctaH 3a
HapyLleHne NpaBus 6€30MacHOCTM ABMXKEHNS WM SKCJTYaTaLMM TPAHCMOPTHOIO
CPeACTBa NMLOM, YMPaBASOWMM TPAHCMOPTHbIM  CPEeACTBOM, MOBNEKLIEE
onpefenéHHble 06LEeCTBEHHO — OMacHble MOC/IeACTBUSA, HApALY C OCHOBHbIM
Haka3aHWeM B BuUAe AulweHus cBoboAbl NMPeayCMOTPEHO [OMOJHUTEIbHOE

' CbopHMK mocTaHoBNeHU MneHyma BepxoBHoro cyaa Pecnybavkn YsbekucraH
1991 -2006, 7. 2, TawkeHT, «Agonat», 2006. C. 503.

2 CbopHMK mocTaHOBNEHWI MneHyma BepxoBHoro cyna Pecnybnvku Y3beknctaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 337.




TJIABA Il. OCOBEHHOCTV HA3HAYEHWSA OTAE/IbHbIX BUAOB HAKA3AHWN

HaKasaHWe B BUAE JIMLIEHUS ONPEeAeN&HHOrO MpaBa. 3aKOH YKa3biBaeT Ha
CoBepLIeHVEe ONpeAenéHHOro AeNCTBMA — YNpaB/ieHNEe JIMLOM TPAHCMOPTHbIM
CPefCTBOM, HO HEe YKa3blBaeT Ha 06A3aTe/IbHOCTb HA/ZMUMS Yy HEro npaea Ha
yrpaB/iieHNne TPAHCMNOPTHbIM CPeACTBOM. [lpUMeHeHMe [OMOJHUTENLHOTO
HaKa3aHuWs B BUAE SINLLEHNA ONpeaeNEHHOMO NpaBa ABNAETCA 0693aTeNbHbIM, TakK
Kak NpAMO NpeAyCMOTPEHO CAHKLMAMM JaHHOM cTaTbW. Cya MOXET He NPUMEHMNTb
[ONOJIHNTEIbHOE HAKA3aHWe TOJIbKO MPY Ha/IMYMM 06CTOATENbCTB, YKA3aHHbIX
B cTaTbe 57 YK Pecny6ivkun Y36eKnCTaH, Ha3HaUMB Haka3aHME HUXe HU3LIEro
npefena. O4HAaKo, ynpaBaeHne TPAHCNOPTHbLIM CPeACTBOM JIMLOM, HE UMEIOLLUM
MpaBa YNpaBAEHNA TPAHCMOPTHLIM CPEACTBOM WM JINIEHHBLIM 3TOrO NPaBa He
TO/IbKO HE CHWXXAET, HO W, H3060POT, CyLLeCTBEHHO MOBbLIWAET 06LLECTBEHHYIO
OMAaCHOCTb COBEPLUEHHOTO AefAHNA.

Ha 0CHOBaHWMM pa3bACHEHWI, AaHHbIX B NyHKTE 43 NocTaHOBAEHMA [1neHyMa
BepxoBHoro cyaa Pecnybnnku Y3bekuctaH ot 3 pespans 2006 roaa, HenpuMeHeHne
[IOMOJIHNTENIbHOrO Haka3aHus, Korga no 3akoHy ero npumeHeHue 06s3aTesibHO
(33 nckNoYeHMEM CyYaeB NpUMeHeHns cTaTbn 57 YK Pecnybankn Y3b6ekucTaH)
cnefyeT pacCMaTpvBaTb KaK HEMpaBW/IbHOE MPUMEHEHWE YrOIOBHOTO 3aKOH3,
C/TYXALLMM OCHOBaHMEM A5 OTMEHbI Npurosopa’.

B cynebHoM npakTuke HakasaHWe B BUAE JWLLEHMA OMNpefeNéHHOro npasa
6osiee 4acTO MPUMEHAETCA B KayecTBe [OMOJIHUTE/NIbHOTO HaKas3aHus. 3To
00yCN0BNEHO TEM, YTO 3aKOH MpeAyCMaTpUBAET €ro B BUAE LOMOJIHUTENIbHOMO
HaKa3aHMA B KayecTBe 06A3aTeNbHOr0 B CaHKUMAX cTaTen OcobeHHOM 4acTu
YronoBHOro Kojgekca, npeaycMaTpvBaloLLMX OTBETCTBEHHOCTb 33 COBepLueHune
ABTOTPAHCMOPTHbIX, LOJ/DKHOCTHbIX W APYrMX MPecTYNeHUn, BCTPEYatoLLMXCA
[lOCTAaTOYHO 4acTo B cyaebHoW npakTuke. Kpome TOro, yCi0BMS M MNOPALOK
MPYMEHEHNA HAKa3aHMA B BWAE JINLLEHWS ONpeAeNEHHOrO NpaBa B KayecTse
[LOMOJIHATENIbHOTO HaKa3aHMs pa3paboTaHbl B 3aKOHE M MOCTAHOB/IEHUAX [1eHyMa
BepxoBHoro cyaaZ.

BmecTe C TeM, Ha3HaYeHME HAKa3aHMA B BUAE JINLLIEHWA OMNPeAenéHHOro
MpaBa B KayecTBe OCHOBHOTO Haka3aHMA B CyAebHOM MpaKTvke BCTPEYaeTCA

' CbopHUK mocTaHoBAEHWUNM [neHyma BepxoBHoro cyaa Pecnybavkun YsbekucrtaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 503.

2 CM. n. 15 4. 2 TllocTaHoBneHna [lneHyma BepxoBHOro cyaa Pecny6svku
Y36eKkncTaH ot 22 pekabps 2000 roga «O cynebHoOM NpakTMKe No AeflaM, CBA3AHHbIM C
NpecTynaeHAMM NpoTMB 6€30MaCHOCTM ABMXEHMA W 3KCMIyaTalLWMKU TpaHCNopTax, n. n. 40
- 48 NocTaHoBneHus MneHyma BepxosHoro cyaa Pecnybiunku Y3b6ekuctaH ot 3 despans
2006 roga «O npakTnke NpUMeHeHNA CyL,aMM YroJI0OBHOMO Haka3aHumay».,
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BECbMa peiko. ITO 06bACHAETCA, NPEX /e BCEro, TeM, YTO Kak OCHOBHOE Haka3aHue
JIilLeHne onpeaenéHHOro npaBa MOXeT ObiTb NPUMEHEHO TOILKO B TOM C/lyyae,
€C/IM 3TO MPSAMO YKa3aHO B CaHKUMKM CTaTb OCOBEHHOM YacTW YrosIOBHOMO
KoZeKca. YronoBHbI Koaekc Pecnybnuky Y3bekuctaH npepycmaTpuBaeT
JILLEHWe onpesieNIEHHOrO NPaBa B KAYECTBE OCHOBHOMO Haka3aHWs B COPOKA TPEX
CaHKUMAX cTaTe OCoBeHHOM YacTyW, YTO COCTAB/SET HE3HAUNUTESIbHYIO YacTb OT
obuiero yncna caHkumi. MpectynieHuns, 3a KOTOpbIe 3aKOHOM NPeAYCMOTPEHO B
KauyecTBe OCHOBHOMO HakasaHWs /MLIeHWe onpeAenéHHOro Npaea, COBEPLUAOTCA
3H3QUMTENIbHO pexe APYrux BUAOB NpecTynaeHnin. Kpome Toro, B noCTaHOBNEHUAX
MneHyma BepxoBHOro cyaa Pecnybnunkm Y36ekucrtaH kakvne-nnmbo pekomMmeHaaumm
0 MopAAKe Ha3HaYeHWs NNLLEHWUS ONpeAeNnéHHOro npasBa B KayecTBE OCHOBHOrO
HaKa3aHuMA OTCYTCTBYIOT.

[NaBHbIM 1 onpeaenawlMM GakTopoM, MPEnATCTBYIOWMM NPYMEHEHUIO
NVLLIEHNA onpeaenéHHOro npaBa B KayecTBE OCHOBHOIO HaKasaHus, ABAAeTCA
OTCYTCTBME B 3aKOHe A0CTAaTOYHO MOJIHOTO OMpeAenieHna Mopagka M YCI0BMNA
Ha3HayeHMAa W OTObIBAHMA 3TOTO BMAA HaKasaHWA. 3aKOHOM HE YCTaHOBJIEH
NOpAZLOK COOTHOLLEHMA JAHHOrO BMa HAKa3aHWA C APYrMMW BUAAMM HaKa3aHWUM
MPW Ha3HAYEHWUM OKOHYATENIbHOrO HaKa3aHMA Mo COBOKYMHOCTU MPecTynieHun
WAW MO HECKONIbKMM MPUroBOpaM, MCYMC/IEHME CPOKAa HakasaHua Mpu ero
Ha3HaYeHMM BMeECTe C HaKa3aHuAMMK B BuAe AuvlleHns cBobofbl, HanpaBieHus
B ANCUMIUIMHAPHYIO 4acTb, OrpaHuWyeHns cBoboabl Wan  0683aTeNbHbIX
obLiecTBeHHbIX paboT, YCnoBMS [LOCPOYHOrO OCBOOOXAEHMA OT HaKa3aHus,
MPaBOBble MOCNEACTBUA OT YKJIOHEHWS OT OTObIBAHWS AAHHOTO BMAA HAKA3aHMS.
B YronoBHO — MCNonHMTENbHOM Komekce Pecnybnmkm Y3bekuctaH Boobuye
OTCYTCTBYET [e/IEHVNE HaKa3aHWa B BUAE JIMLLEHMA ONpeAenéHHOro npaBa Ha
OCHOBHOE ¥ JOMOJIHUTESIbHOE.

MpMMEHEHNe HaKa3aHUA B BUAE JINLLEHVE ONpeaesiEHHOro NpaBa B KayecTse
OCHOBHOTO HaKa3aHMA B OMPeAeNéHHbIX Cy4asx MOXET ABUTbCA Hambonee
3G dEKTUBHbIM CPEACTBOM ANA LOCTMXEHWA Liefien NpeKpalleHns NpecTyrnHow
JEATeNbHOCTM W MNpefynpexAeHVs  COBEPLUEHMA  HOBbIX  MPeCTYnIeHuN
OCYXAEHHbIM W APYTUMW  JIMLAMW  NPU  COBEPLUEHWM MPECTYN/IEHUH, He
NpeACTaBNALLMX 60/bLLON 06LLECTBEHHOW ONAaCHOCTY, KOrAa NpYMeHeHne ApYrux
BWAOB HaKa3aHuA Helle1ecoobpasHo.
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NPUMEP U3 MpuroBopom lMckeHTCTKOro PaioHHOro CyAa MO YrooBHbIM Je-
NPAKTUKM Nam A. NPU3HaH BUHOBHbIM 1 OCYXAEH No cT. 168 4. 3 1. "a” YK Pecnyb-
JINKNA Y30EeKNCTaH K 2 TOAaM MCMPaBUTENbHBIX PAboT C yaepXaH1em
30 npoueHTOB 33apaboTHOM NNaThl B 40XOZ rOCYAAPCTBa, Mo €T. 208 YK Pecnybnukn Y36e-
KUCTaH K 1 rofly MCnpaBmTesibHbIX PaboT ¢ yaepkaHvem 20 NpoLEeHTOB 33paboTHOW NnaTbl
B [1OXOZ rOCYA3pCTBa, Mo cT. 229 YK Pecnybankn Y36ekncTaH K 1 rogy MCnpaBuTebHbIX
paboT  yaepxaHnem 20 NpoLEeHTOB 3apaboTHO NaTbl B JOXOA rocyiapCTBa, B MOpaake
CT. 34 YK Pecnybnuku Y36ekncTaH nyTém YacTUYHOTO CIOKEHUA HA3HAUYEHHbBIX HaKa3a-
HW1 OKOHYATE/IbHO K OTOBITWIO H33HAYEHO 3 rofia MCMPaBHTEIbHbBIX PAOOT C yaepXaH1eM
30 npoLeHTOB 3apaboTHOW M1aThl B JOXO/ rOCYAAPCTBA C /INLEHNEM MPABa 3aHNMATb py-
KOBOAALLME 1 MaTEPMaJIbHO OTBETCTBEHHbIE AO/KHOCTV Ha 1 roa. OnpeseneHviem anen-
JALUMOHHON MHCTaHUMM TalKeHTCKOro 061aCTHOrO CyAa Mo Yro/0BHbIM Ae/1aM NprUrosop
CyAa OTMEHEH 1 [1e/10 HaNPaBJ/IEHO Ha HOBOE CyAebHOe PaCCMOTPEHME.

MneHym BepxosHoro cyna Pecnybnvku Y36eknuctaH B M. 46 MOCTaHOBNEHUA OT
3 pespana 2006 roga “O NpakTVKe Ha3HAYEHMA CyAaMM YTONOBHOTO Haka3aHna” pasbac-
HUA: «JTnLY, TPU3HAHHOMY BUHOBHbLIM B COBEPLUEHMN HECKOBKMX NPECTYNAEHN, BUA 1
pa3mMep [JONOHATENBHOTO HaKa3aHWs, KakK U OCHOBHOTO, A0JIXHbI ObiTb Ha3H3YeHbl OT-
[eNbHO 33 KaXaoe AesdHVe, @ 3aTeM OKOHYaTe/IbHas Mepa HaKa3aHWA - M0 COBOKYMHOCTY
npecTynneHni. JononHNTeNbHOE Haka3aHye He MOXET ObITb ONpesieNieHo Mo COBOKYMHO-
CTV NPECTYN/IEHNHN, €C/IN OHO HE HA3HAYEHO HUM 33 OHO 13 NPECTYNIEHN, BXOAALLMX B CO-
BOKYNHOCTb». CyJOM He NPUHATbI BO BHUMAaHWeE 3TN pa3bAcHeHWA MneHyma BepxoBHOro
CyAa, He Obl10 Ha3HaYeHO JOMOJHNTENbHOE Haka3aHue Mo OTAeIbHbIM BUAAM NpecTyne-
HUI 1 HA3H3YeHO JOMOHUTEIbHOE HaKa3aHWe TOIbKO MO COBOKYMHOCTY NPeCTYNaeHW,
4TO NOC/TYKMIO OCHOB3HMEM A1t OTMEHbI MPUrOBOPa.
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§2.4. JIMLLEHUE BOUHCKOIO
NN CNELUANIbHOIO 3BAHNA

JIlleHne BOMHCKOTO WM  CMEUMasbHOTO 3BaHWA OTHOCWUTCA K Tuny
JIOMOJIHATE/IbHBIX HaKa3aHWi. OCOB6EeHHOCTb AaHHOTO BMAA HAKa3aHWA COCTOMT
B TOM, YTO OHO He NpeaycMaTpMBaeTCa caHKumen OcobeHHOW YacTi YrosloBHOroO
KOZEKCA M MOXET bbITb MPUMEHEHO H3 OCHOBaHWM CT. 52 YK Pecnybimkm Y3bekncTaH
HenoCcpeACTBEHHO CyOM MW, B ONPeAEeNEHHbIX C/Ty4anX, Mo NpeACTaBAeHMIo Cya
OPraHoM, NMpVCBOMBLLVM IaHHOE 3BaHWE WUN Harpagy.

JIVeHna BOMHCKOTO MM CMEeLMabHOrO 3BaHMA CBA33HO, MpeX/e BCero, C
JIVLUEHNEM OCYXAEHHOrO OnpefesieHHbIX MPenMYLLECTB, YCTAHOBMEHHbIX A/f
JIL, UMEIOLLMX YKA3aHHbIE 3BaHWUSA W HArPaAbl: JbroTbl, NPUBWErus, HaabaBku K
33paboTHOM NaaTe 1 NeHcun v T.4. KpoMe Toro, NpUMeHEeHE AaHHOTO BMAA CBA33aHO
CMOPasIbHbIM BO3JEMCTBNEM Ha OCYXXAEHHOTO, Tak Kak BOWHCKOE N CNeLyasibHoe
3BaHME, @ TaK >e TrOCyA3ApPCTBEHHAs Harpafla SABAAETCA CBUAETE/bCTBOM
onpeaenéHHbIX AOCTUXKEHUI NN 33CYT, OLEHEHHbIX COOTBETCTBYHOLWMM 06pa3omM
06L1ecTBOM U rocyaapcTBoM. M03TOMy MpUMEHEHWe [OAHHOTO BMAA HaKa3aHums
AB/IAETCA CBOETr0 pOJa YKOPOM, OCY>XAEHNEM, BbIPaXXEHHbIM CO CTOPOHbI 06LL,eCTBa
JINYHOCTK, KOTOPOW paHee Bbina AaHa ocobas oLeHKa.

JInleHne BOMHCKOTO WX CeLmManbHOro 3BaHMA Kak B/, Haka3aHusa obnagaert
onpenenéHHbIMN CBONCTBAMM.

JIVlieHne BOMHCKOrO WAW CMNEeLuanbHOro 3BaHWA ABAAETCA AOMNOHUTE N b-
HbIM HaKa3aHMEM, He YKa3aHHbIM B CaHKUMAX cTaTe OCOBEHHOM YacTu
YrosIoBHOrO KOJeKca. 3TO 3HAUYUT, YTO OHO MOXET ObITb Ha3HAYEHO CYAOM Ha
OCHOBaHMM 1 B NOPSAAKE, YCTAHOBNEHHON CT. 52 YK Pecnybnnkun Y36ekucTaH,
MCXOAA 13 XapaKTepa coBepLIEHHOrO 061LECTBEHHO OMACHOr0 AeAHMA, TNYHOCTH
BMHOBHOIO 1 Apyrmnx 06CTOATENbCTB AeNa, ¢ 0653aTesIbHbIM YyKa3aHWe MOTUBOB
MPUHATOrO peLleHua.
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JIeHne BOMHCKOrO WM CneLManbHoro 38aHus (CTaTba 52 YK)

d

TMpy oCyXAeHNUM 33 TAXKOE UM 0c060 TAXKKOE NPecTyneHne INLO:

nMelolee  BOMHCKOE UK
CneunanbHoe 38aHne  MoxeT
BbITh MO NPUTOBOPY CyAa MLe-
HO TAaKOTO 3B3HNS

no npeacrasne

MMelolLiee BbICLIEE BOMHCKOE MM CeLyasbHoe 38aHKe AMbo |
rOCYA3PCTBEHHYIO Harpaay Pecnybmnki Y36ekncraH, MoxeT bbiTb

3, INLIEHO TaKOr0 3BaHWA NI HArpabl

HWIO CyAa, BbIHECEHHOMY H3 OCHOBAHMW NPUTrOBO-

J

JIneHne BOMHCKOrO MM CNeLMaibHOro 3BaHMA KaK BUA HAKa3aHUsA

Lo
- ABNAETCA [OMOSHUTE/IbHBIM H3K33aHVeM, He
VKa3aHHbIM B CaHKLIMAX CTaTen YK

- MOXET 6bITb HA3HAYEHO TOJIbKO 33 cosepuleHne
TAXKKOrO V11 0C060 TAXKOTO NpecTynieHna

}_

3
- IOMDKHO BbITb MCMOHEHO PEasbHO. 3aKOH He
NpeayCMaTpUBaeT BO3MOXHOCTb MPU3HAHNS [0-
MOJTHUTE/ILHOMO HAKAa3aHNA YCI0BHbIM

J

- He MOXET bbITb Ha3HaueHO 63 Ha3HaueHs OCHOB
HOTO HaKa3aHuA
("~ MOXeT BbiTb Ha3HaUeHO 1 NPY HA/MUMK APYTOro
[IOMNOJ/THITESIBHOTO HaKa3aHiA B BUAE JILLIEHNA ONpe
L_1€/1EHHOTO NpaBa

{ . ~

- HOCUT HeonpeaeieHHbIN XapakTep, 3aKOH He yKa-
3blBaeT KOHerTHbH;I B1A BOWHCKOro mau cneuu
\3/1bHOr0 3BaHWA, NOANEXALLEro NWEHNIO

r
- He NPMMEHAETCA K nLy, He AOCTUrLEMY Ha MO-
MEHT COBeplleHnA NpecTyniieHna BoCeMHaAUaTH-

\JIETHEr0 BO3pacTa

MOXET TPYMEHATbCA  TOMBKO K JINLAM,
007134310WMM  H3  MOMEHT  MOCTaHOB/IEHMA
{_MPMroBOPa 3TVMM 3BAHMAMM /1N HArpadamu

(- He HOCUT ANALUMIACH XapaKTEP 1 He PacrpoOCTpa-
HAETCA H3 OLEHKY ODWeCTBOM U rocydapCTBOM

OI'IDeLl,eJ'IéHHbI)( Ll,OCTl/I)KeHVII;I W 3aChyr INYHOCTN B

.
}-
}_
}_
],

{ \
- CAMOCTOATE/IBHO NO OTHOWIEHWIO K OCHOBHO-
My HaKa3aHwio, C KOTOPbIM OHO MPUMEHEHO.
MpW3HaHWe OCHOBHOTO HaKa3aHWs, C KOTOPbIM
—MOHO NPVYMEHEHO, YCII0BHbIM He ABAETCA OCHO-
BaHWEM A/ HEWUCTIONHEHUA AOMOHNTENHOTO
HaKa3aHWA B TEYEHUN HA3H3YEHHOTO CYaOM UC-
MbITaTEILHOMO CPOKA

\. J

(- [ONXHO 6bITb UCMOJHEHO B MOAHOM O6b- |
éMe, 33KOH He NpefycMaTpyBaeT AOCPOYHOE
0CBOOOXAEHNE MPK Y3CTUYHOM WCMONHEHUM
[AHHOrO BMA3 Haka3aHua. CT. 73 YK ycTaHas-
JIMBAET, YTO SN0 MOXeT BbiTb 0CBOOOXAEHO
—MO0T HEWCNONHEHHOTO AOMONHWTENbHOMO Haka-
33HWA. TTOCKO/IbKY HaKa3aHWe B Biae NLIEHNS
BOMHCKOTO 1AV CNEUNaNbHOMO 3BaHNA ABNAETCS
6eccpoyHbiM, 0cBOBOXAEHWE OT HaKa3aHusa Mo
[AHHOMY OCHOBAHWIO He ABNIAETCH JOCPOYHbBIM
(/1Y YAaCTUYHO MCMOSTHEHHbBIM

J

- ABNAETCA 66CCDO‘1HbIM, 3dKOH He YyCTaHaB/IMBaeT
CPOK ANCTBMA J3HHOIO BIA3 HaKa3aHWS.

\Oyaywem

(—cqmaech OTObITbIM C MOMEHTA €70 UCIONHEHNS )—

(- ABAAETCA HEOBPATUMbIM, 33KOH He CBSA3bIBAET )
BOCCTaHOB/IEHME BOWHCKOTO WM CMELanbHOro
3BaHMA B0 BO3BPALLEHNA HArPabl C NCTeUeH!-
eM KaKiX — MB0 CPOKOB MM HACTYMIEHNEM Ka-

- IMeeT NpasoBble MOC/EACTBHS, MPAMO HE |
yKasaHHble B YK, BbIpaXeHHble B MLIEHWN
onpesfeNEHHbIX NPUBWAETUIA, NIbIOT, Pa3INYHbIX
JEeHeXHbIX HafbaBoK W T.A., YCTAHOBIEHHbIX
DYr1MK 33KOHAMM 1 HOPM3TVIBHbBIMM aKTaMN

J

-
- NPUMEHEHO TOJbKO B OTHOLIEHIN BOMHCKNX 1
CMeumanbHbIX 3BaHNMA, YCTAHOBEHHbIX 33KOHa-
Mu Pecnybankn Y3bekuctaH. He ponyckaetcs

Koro — /M6 cobbITMSA, OHO MOXET ObiTb CBA3AHO C k|
KaKMMU-MBO HOBbIMU JOCTXEHNAMI UL, BO3-
HVKLIMMY MOC/IE MPUMEHEHNS K HEMY HaKa3aHNs 1
ABVBLUMMICA OCHOBAHMEM /1A €r0 CNeLnanbHoro
LnooLpeHus

J

JLLIEHVe 3B3HNA W HArPa, NPMUCBOEHHBIX MHO-
CTPaHHbIMYI FOCYA3PCTBMN, MEXAYH3POAHbIMM
0bWeCTBEHHBIMW OPraHN33uMaMn 1 boHAIMM
N0

J
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HakaszaHne B BMAe JIMWEHMA BOWMHCKOTO WM CMELManbHOro 3BaHMA
MOXeT ObITb Ha3HAYEHO TOJIbKO 3a COBepLUEeHMe TAXKOro MM 0Ccobo TAXKOro
NpecTynaeHns.

Haka3aHwue B BUAE NIMLLEHNA BOMHCKOTO MM CNELMANIbHOTO 3BAaHNA HE MOXET
6bITb Ha3HaY€eHO 6€3 Ha3HAYEHNSA OCHOBHOIO HakKa3aHus.

Haka3aHne B BMAE JMLWEHMS BOWHCKOTO WM  CMeuuanbHOro 3BaHMA
MOXET Ha3HAaYeHO BMECTE C OCHOBHbIM HAKa3aHMEM W MPU HaNMYUKM LpYroro
[OMO/IHUTENbHOrO  Haka3aHuA. Hamnpumep, HasHayeHWe AOMNOJHWUTEIbHOMO
HaKa3aHuA B BUAE NINLLEHNA ONPeAeEHHOMO NpaBa He NPenATCTBYET Ha3HAYEeHMIO
HaKa3aHuA B BUAE NNLIEHNA BOUHCKOrO MM CMELMasbHOrO 3BaHNA.

HakasaHune B BMAE NWLIEHMA BOMHCKOrO WJIM CMeuMasbHOMo 3BaHWUSA HOCUT
HeonpeaenéHHbIV XapakTep. 3aKOH He YKa3bIBAET KOHKPETHbIN BUL BOVHCKOTO MK
CMeunanbHOro 3BaHWSA, MOAJIEXALLEro JINLEHWIO, 3TW 0OCTOATENbCTBA AOJIKHbI
YCTaHaBMBATLCA CYAOM B KaXKA0M KOHKPETHOM C/lyyae.

HakaszaHune B BMAe SMLLEHNA BOMHCKOTO WM CMELMASIBHOrO 3BaHWMA MOXET
NPUMEHATLCA TOIbKO K LY, AOCTUILLEMY HA MOMEHT COBEPLUEHWA NPECTYMNJIEHNA
BOCEMHAALATM/IETHEro Bo3pacTa. Ha ocHoBaHuu cT. 81 4. 2 YK Pecnybanku
Y36€KNCTaH K JIMLaM, COBEPLUMBLUMM MPECTYN/IeHNs B BO3pacTe 10 BOCEMHAALATH
JIET, HE MOTYT NPUMEHATLCA JOMOJIHUTE/IbHbIE HAaKa3aH KA.

HakazaHue B BUAe /IMLIEHNA BOMHCKOTO MW CMELMANbHOMO 3BaHMS MOXET
MPUMEHATbCA TONbKO K AMUaM, 06/1afJalolM Ha MOMEHT OCTaHOBJEHMS
NMPUroBOpa 3TVMM 3BAHUAMW UM Harpagamu. [aHHbIA BUA HaKa3aHUA HE HOCUT
LNALMIACA XapaKTep M He PacnpoCTPaHAETCA Ha OLEHKY 06OLLLECTBOM 1 FOCYIapCTBOM
onpenenéHHbIX AOCTUXEHUM W 3aCYT INYHOCTY B ByayLLeM.

Haka3aHwue B BUAE IMLIEHNSA BOMHCKOTO MW CNeLmasbHOro 3BaHNA ABAAETCA
6eccpoyYHbIM. 3aKOH He YCTaHaBMBAET CPOK AENCTBMA AAHHOIO BMAA HaKa3aHus.
HakasaHue cynTaeTcs OTObITbIM C MOMEHTA €r0 UCMOJIHEHUS,

Haka3aHwue B BUAEe IMLIEHNSA BOMHCKOTO MW CNeLmasbHOro 3BaHNA ABAAETCA
HeobpaTMMbIM. 33KOH He NpPeayCMaTpPMBAET BOCCTIHOBJIEHWE BOMHCKOTO WJM
CNeunanbHOro 3BaHMs IMB0 BO3BPALLEHMA HArpagbl, KOTOPON OH 6blT JIMWEH C
NCTEYEHNEM KaKMX — MO0 CPOKOB CO AHS OTOBLITMA HAKA3aHMA UM HACTYMJIEHVNEM
KaKoro — In6o cobbiTus.

BoccTaHOBNEHME B MPEXHEM BOWMHCKOM 3BaHMM HOCUT Heobs3aTesibHbIN
XapaKTep M CBA3aHa C ApPYruMu o6CTOATENIbCTBaMU, KOTOPble CBUAETENbCTBYIOT
0 KakKux-1Mbo HOBbIX YCMexXax MAM LOCTUXEHWAX JiMLa, BO3HUKLLMMKU MOCae
NPUMEHEHMS K HEMY HaKa3aHWA N ABUBLUMMMNCA OCHOBAHMEM JJ151 €70 CNeLyanbHOro
NooLLpeHMs.
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BocCTaHOB/IEHME B NPeXHEM BOMHCKOM 3BaHMM BO3HUKAET He camo o cebe, a )
Mo peLleHno JO/HKHOCTHOrO INLA, MMEKLLEro NpaBo Np1CBanBaTh 3TO BOMHCKOE
3BaHME. JTO PELUEHNE [OMKHOCTHbIM JIMLOM MOXET ObITb MPUHATO TO/IbKO
nocae UCTeYEHMS CPOKA MOTalleHUs CyAMMOCTM, TO €CTb B OTHOLUEHMW NN,
CYMTAIOLLErOCA HECYANMBIM.

Haka3aHve B BMAE NMLLEHNS BOMHCKOrO MW CNEeLManbHOro 3BaHNA LOKHO
6bITb MCMOJIHEHO peasibHO. 3aKOH He NPefyCMaTPMBAET BO3MOXHOCTb NPU3HAHMSA
[ONOJIHNTE/IbHOTO HAKA3aHNA YC/I0BHbIM.

Haka3zaHve B BWAE JIMIIEHUS BOWMHCKOrO WAW CMELMaNbHOrO 3BaHMA
CaMOCTOATE/IbHO MO OTHOLIEHMIO K OCHOBHOMY HAaKa3aHWo, C KOTOPbIM OHO
npuMeHeHo. [pM3HaHMe OCHOBHOrO HAaKa3aHWA, C KOTOPbIM OHO MPWMEHEHO,
YC/I0BHbIM He ABASETCA OCHOBAHWEM [AASi HEUCMOJHEHWS AOMOJIHUTENbHOrO
HaKa3aHWA B TEYEHNM HA3HAYEHHOIO CYAO0M MCNbITAaTENIbHOIO CPOKA.

HakazaHve B BMAe NULWEHNSA BOMHCKOTO WM CMELMANbHOMO 3BaHUA LOKHO
ObITb WCNOMHEHO B MOJIHOM 0ObEéMe. 3aKOH He MpefyCcMaTpMBAET [LOCPOYHOE
0CBO6OX/AEHNEe NMPY YaCTUYHOM UCMOJTHEHUW JAHHOTO BMUAA HakasaHuaA. CT. 73 YK
Pecnybnnkn Y36eKncTaH yCTaHaBAMBAET, YTO JINLO MOXET ObiTb 0CBOOOXAEHO
OT HEeWCNONHEHHOro AOMNOJIHUTENIbHOTO Haka3aHuA. [MOCKOJIbKY HakasaHuwe B
BUAE JIMLIEHWNS BOMHCKOTO WM CMEeLuasbHOro 3BaHWA SBAAETCA 6eccpoyYHbIM,
0cBobOX/AEHWE OT HakasaHMA MO [JaHHOMY OCHOBAHMIO Hesib3A MpU3HATb
[OCPOYHBIM W, COOTBETCTBEHHO, YACTUYHO UCMONHEHHDBIM.

Haka3aHve B BMAE NULIEHNA BOWMHCKOrO WM CNeuuasbHOro 3BaHWSA Mmeet
CBOV MpaBOBble MOCNEACTBUA, MPAMO HE YKa3aHHble B YroJIOBHOM 33KOHe. JTh
MpaBoOBble€ MOC/AEACTBMA BbIPAXAIOTCA B JIMLIEHNN ONPEeAEeNEHHbIX MPUBUIErUN,
JIbTOT, Pa3/IMYHbIX AeHEXHbIX H3A0aBOK U T.A., YCTAHOBJIEHHbIX APYrMMU 3aKOHAMM
1 HOPMATMBHbLIMWN AKTAMM.

McnonHeHne Haka3aHWA B BUAE NLLIEHWA BOMHCKOTO MM CMELMANbHOTO 3BaHMA
OCYyLLEeCTB/IAGTCA OPraHOM, NPUCBOMBLLWM 3BaHMe. Ha 0CHOBaHMM CT. 161 Yrosi0BHO-
MCMOJIHNTENbHOTO  Kofekca Pecnybivku  Y36ekncTaH cyd, MNOCTAHOBMBLUMIA
MPUrOBOP O JIMLIEHWN OCYXAEHHOTO BOWMHCKOIO WAM CNeuuanbHOro 3BaHwA,
HanpaB/ifAeT KONV NPUroBOPa OpraHy, MpncsovBLIeMy 3BaHne. Konusa npurosopa
B OTHOLIEHWMN BOEHHOCNYXALLero 3amaca HanpaBiseTcA B OTAeN MO Aenam
060pOHbI MO MECTY ero XUTebCTBA. JLOJIXKHOCTHOE JIMLLO OpraHa, NpYCBOMBLLETO
3BaHMe, B YCTAHOBAEHHOM MOPAAKE BHOCUT B COOTBETCTBYHOLIME AOKYMEHTbI
3aMMCb O JIMLLEHNN OCYXAEHHOrO 3BaHWSA, MPMHMMAET MePbI K MPeKPaLLEeHMIO NpaB
M NIbrOT, CBA3AHHbIX C HUM, 1 B MECAYHbIN CPOK CO LHA MOYYEHMS KONUM NPUroBopa
cooblaeT B cyal, NOCTaHOBMBLLMIA NPUrOBOP, O €ro UCMOJIHEHWM.
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HakasaHve B BMAe NNLIEHNA BOMHCKOTO WM CMELManbHOro 3BaHWA MOXET
6biTb MPUMEHEHO TOJIbKO B OTHOLIEHWM BOMHCKMX W CreLuasbHbiX 3BaHWM,
YCTaHOB/IEHHbIX 3aKOHaMK Pecnybimkn YsbekuctaH. He monyckaeTtca uiieHune
3BaHMI M HArpa/, NPUCBOEHHbIX MHOCTPAHHBIMM FOCYAAPCTBAMM, MEXYHAPOAHbIMM
06111eCTBEHHbIMM OPraHN3aLIMAMM, MEXAYHAPOAHbIMM 06LLECTBEHHbIMU GOHAAMM
U T.A.

Cyn JO/SXeH Ha3HauyaTb HaKa3aHWe B BWAE JMLLIEHWA BOMHCKOrO WM
CreLnanbHOro 3BaHNA HE TOJTbKO UCXOAA U3 TAXKECTU MPECTYNIeHNs, HO M XapaKTepa
COBEPLIEHHOrO AeAHnA. HeobXxoAMMO YCTaHOBWTb, CMOCOBCTBOBAIO MW BUANIO
JIN HA/INYMe BOMHCKOTO MW CMeLyasibHOrO 3BaH1A Ha COBEPLLEHME NPECTYMIEHNS,
MPaBOMEPHOCTb €ro MoJiy4YeHns 1 apyrve 06CToATE IbCTBA.




[JIABA I

OBLUME HAYAJIA HASHAYEHHNA
HAKA3AHHWA

. Copep>XaHue obLwmnx Havan
Ha3HaYeHMA HaKa3aHuA

. Copep>XaHue 06CTOATENbLCTB,
CMANrYaroWmnX 1 oTArYaLWUX
HaKa3aHue, UX 06LLHOCTb U pa3sinume

. HasHauyeHue 6onee Mmarkoro
HakKasaHusa

. HasHauyeHue HakasaHuA nNpu
COBepLUEHUN HECKOJIbKUX
npecTtynsieHumn

. Ha3HayeHue HaKa3aHuA no
HECKOJIbKUM NPUroBopam
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§3.1. COOAEP>XAHUE OBLLUUX HAYAJ
HA3HAYEHNA HAKA3AHNA

CopepXaHve 06LWMX HAYaN HAKa3aHWS YCTaHOB/IEHbl CTaTbén 54 YK
Pecny6,11kn Y36eK1CTaH, COracHO KOTOPOM Haka3aHuIo NMOANIEXMT L0, KOTOPoe
B YCTAHOB/IEHHOM 3aKOHOM MOPAAKE MNPM3HAHO BWMHOBHbIM B COBEPLUEHMM
npectynnenmns. Cya Ha3HAYAET HaKa3aHWe B MPeLeNaX, YCTaHOBNEHHbIX CTaTbEN
OcobeHHON YacTW, npeaycMaTpvBaloLLe OTBETCTBEHHOCTb 33 COBEpLUEHHOE
NpecTynieHne, B COOTBETCTBMM C NosioxeHuamu O6LLei 4yacTv YrosloBHOro
Koaekca. Mpu Ha3HAYeHWM HAKa3aHWA CyA YYMTbIBAET XapPaKTep M CTeMeHb
06LeCTBEHHOW OMACHOCTM COBEPLUEHHOTO MPECTYNJIEHNA, MOTVBbI COLEAHHOTO,
XapakTep v pa3mMep NPUYMHEHHOTO BPEAa, IMYHOCTb BUHOBHOTO, 06CTOATENBCTBA,
CMArYatoLLMe 1 OTArYatoLLME HaKa3aHue.

3aKOH CBA3bIBAE€T Ha3HayeHWe HakazaHuAa C AByMA 0643aTe/lbHbIMK
YC/IOBUAMU: BO-TIEPBbIX, HAKa3aHWe MOXeT ObiTb Ha3HAYeHO TOJIbKO CYAOM; BO-
BTOPbIX, HAaKa3aHNe MOXeET OblTb Ha3HaYeHO TOJIbKO B Npe/iesiaX, YCTaHOBEHHbIX
cTaTbénn OcobeHHOM YacTM M B COOTBETCTBUM C MNOJIOXeHMAMM OBbLein yactu
YrosioBHOro Koaekca'.

XapakTep 1 cTeneHb 06LIeCTBEHHOM OMAaCHOCTM COBEPLIEHHOTO NPECTYNJIEHNS
onpeaensaeTca TAXECTbo 06LLeCTBEHHO onacHoro AeaHns. CTaTba 15 YronoBHoro
Kozekca Pecnybavku Y36ekncTaH noapasaenseT npectynaeHns B 3aBUCMMOCTH OT
XapakTepa v cTeneHun o06LLeCTBEHHOM OMACHOCTY Ha He NpeCcTaBAALWMe 601bLUION
06LLEeCTBEHHOM OMACHOCTM MEHee TAXKMe, TAXKME 1 0c0bo TaxKue. Kputepnem
CTeneHn oOLLECTBEHHOM OMACHOCTM 3aKOH YCTaHaBAMBAeT Haubosiee CTporui

' M.Hazapos. XvHOAT wwnapu 6ynmnya cym xyxxatnapu (AManui KynnaHma) /
CynebHble aKTbl N0 YyronoBHbIM genam (MpakTuyeckoe nocobue). TawKeHT, «ALonaT,
2015.C.220-293,638-723.
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O6LMe HaYaNa Ha3HAYeHHUA HaKa3aHuA (CTaTba 54 YK)

Copep>xaHne 06X Havas
HaKa3aHMA YCTaHOBNEHbI CTaTbéNn 54
YK Pecny6auku Y36eKncTaH, COrnacHo
KOTOPOW HaKa3aHWIo NOAJIEXUT NLLO,
KOTOPOE B YCTAaHOB/IEHHOM 3aKOHOM
nopsAAKe NPM3HaHO BUHOBHbIM B
COBEpLUEHNN NPeCTYNIeHUs

AN

~

XapakTep 1 cTeneHb 06LieCcTBEHHOM
OMacHOCTM COBEPLUEHHOTO
npecTynieHns onpenensaerca
TAXECTbH 06LUECTBEHHO OMACHOTO
neaHns

cTaTba 15 YronoBHOro kogekca Pecnybinkm
Y36eKncTaH noapasgenser npecTynieHns
B 33BMCMMOCTYI OT XapakTepa ¥ CTeneHmn ob-
L|eCTBEHHOM OMaCHOCTY Ha He NpeACTaBs-
joLe 60/bLIOK ODLIECTBEHHON OMACHOCTY
MeHee TAXKME, TAXKME 1 0C000 TAXKME

KpUTEPVEM CTEmMeHM 06LLeCTBEHHOM onac-
HOCTY 33KOH YCTaHaB/IMBAET Hanbonee CTpo-
TN Npeaen HakasaHms, NpeayCcMOTPEHHbIN
CaHKumen ctaTbi OCOBeHHOM YacTu Yronos-
HOTO KOZIEKCa, MO KOTOPOW JINLIO MPU3HAHO
BMHOBHbIM

p

Lpyrumu 06CTOATE/ILCTBA, CBA3AHHbIE C
JIMYHOCTLIO BUHOBHOTO M YYUTbIBaEMble
NPY HAa3HAYEHNN HAKa3aHUA, He
yKa3aHHble B 3aKOHe, HO nogJiexaluue
0653aTe/IbHOMY YCTaHOBJIEHUIO
npuroBopoM cyaa (Hanpumep,
npuU3HaHKe Nnua 0co60 onacHbIM
PeunauB1CTOM, MPUMEHEHHUE paHee
aKTa aMHUCTUM U T.4.).

~

[

3aKOH CBA3bIBAET Ha3HaYeHne
HaKa3aHusA ¢ AByMA 0643aTeNbHbIMU
YCNOBUAMMU:

HaKa3aH1e MOXET BbiTb HA3HAYEHO TOMbKO
cynom

)

HaKa33H1e MOXeT DbITb H33HAYEHO TONBKO
B npeaenax, YCTaHoBAeHHbIX CTaTbén Oco-
6eHHOM YaCTu 1 B COOTBETCTBMN C NOSIOXE-
HuaMn OBLLEN YaCTV YroNoBHOMO KofeKca

AN

Ha3HayeHune Haka3aHUA CamMbiM
HenocpeacTBeHHbIM 06pa3oM CBA3AHO C
JINYHOCTbIO BUHOBHOIO

J

OaHHble, XapakTepu3ywolimne JMYHOCTb BK-
HOBHOro AeNATCA Ha: BANAKOLWNE Ha KBaN-
cbvmauvno npecTynneHns, BanAatoLe Ha sng
1 Pa3Mep HaKa3aHKWA, CBA3aHHbIE C APYrMMun
obcToATENbCTBAMY, Y4nTbIBaEMbIMW NPUN Ha-
3H3a4YeHNN HaKa3aHNA

N3HHbIMM O NINYHOCTW, BAMSIOLWMM Ha
KBa/MOMKALMIO NPECTYNNEHNA COAepXKaTca
B Avcnosnumn ctatet OcobeHHom yactn YK
KaKk HeobXoaumbIn b0 KBaMbUUMpYLO-
LA NPY3HAK COCT3BA [A3HHOrO npectynie-
HUS: HaZM4YMe Yy LA HemoraleHHon v
HECHATON CYAMMOCTK, COBEpLIeHNe paHee
NPecTynieHns, 3a KOTOpoe OHO He 6biio
0CYyX[€eHO, MpK3HaHMe ero paHee 0cobo
OM3aCHbIM ~ PEeUMAMBUCTOM,  33HUM3eMas
LO/IKHOCTb U T.A.

JaHHBIMI O INYHOCTY, BAVAIOWMMIA Ha BUL,
11 Pa3Mep HakKa3aHms, B COOTBETCTBIN C KO-
TOPbIMW 33KOH OMNpefenseT BO3MOXHOCTb
NPYMEHEHNS TOro NV MHOTO BUAA W Pa3me-
Pa HaKa3aHws:, BO3PacT, MoJi, Hannyne bepe-
MEHHOCTU, OTHOLEHWE K BOWHCKON Cyxbe
NTA. K.

npeaen HakasaHua, NPeAyCMOTPEHHbIM CaHKUMel cTaTbm OcobeHHOM YacTu
Yro/IoBHOTO KOAEKCA, N0 KOTOPOM JIMLO NPU3HAHO BUHOBHbIM.
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Ha3sHaueHWe HaKa3aHWA CaMbiM HEMOCPeACTBEHHbIM 06Pa3oM CBA33HO C
JINYHOCTbIO BUHOBHOrO'. [laHHble, XapaKTepusylolme JIMYHOCTb BMHOBHOIO
[eNATCA Ha: BAVAIOLLME HA KBaAMDUKALMIO NPECTYNIEHNS, BAMAIOLME HA BUA U
pa3Mep HakasaHus, CBA3aHHblE C APYrMMK 06CTOATENIbCTBAMM, YUUTbIBAEMbIMM
MPW Ha3Ha4YeHWWN HaKa3aHnA.

,U,aHHbIMVI 0 JINYHOCTW, BAUNAOWMMWMN Ha KBa}'IVId)VIKaLLVIPO npecrynnaeHua
ABNIAOTCA AAHHbIE, YKa3aHHbIE B AUCNO3MLMK CTaTb OCOBEHHO YacTh YroN0BHOTO
KoAekca Kak HeobxoAnMbIv 60 KBaIMPULMPYHOLMIA NMPU3HAK COCTABa AAHHOrO
I'IpECTyI'I)'IEHVIH.TaKOBbIMVI MoryTt 6bITb cBeJeHnAa 0 Hann4ymny nnua HenoralleHHomn
WAN HECHATON CYAMMOCTU, COBEPLUEHME paHee MpecTYr/IeHns, 3a KOTOpPoe OHO
He 6blJI0 OCYX[AeHO, NMpW3HaHMe ero paHee 0C060 OMACHbIM PELMAMBUCTOM,
3aHMMaeMas JOJIXKHOCTb U T.4.

JaHHBIMK 0 IMYHOCTH, BAMAIOLMMI HA BUJ U Pa3Mep HaKa3aHus, ABNAIOTCA
[laHHble, B COOTBETCTBMM C KOTOPbIMM 3aKOH oOnpejenfaeT BO3MOXHOCTb
MPUMEHEHNA TOro WAW WMHOTO0 BMAA M pa3Mepa HakaszaHua. K TakoBbIM
OTHOCATCA, Hanpumep, BO3pacT, NOJ, Haanyne 6epeMeHHOCTH, COCToAHME
Ha BOWMHCKOM cayxbe u T.4. TaK, JiMLy, COBepLUMBLIEMY NPecTynjeHne B
BO3pacTe [0 BOCEMHAALATU JeT, OepeMeHHbIM XEeHLMHAM, XXEHLMHAM,
MMeKLWmMM JeTeil B Bo3pacTe A0 TPEX J1eT, AnLaM, MMeLLNM B COOTBETCTBUM
C 3aKOHOAaTeNbCTBOM MPaBO HAa MEHCMI0 MO BO3pacTy 3a COBepLIeHMe
NPecTYNAeHnn, He npencTaBaAaowWmMx 6onblon 06LWECTBEHHON OMaCHOCTY,
NPecTynaeHnin, COBEPLIEHHbIX MO HEOCTOPOXHOCTM M YMbILWJ/IEHHbIX MeHee
TAXKMX NPECTYN/eHnn Haka3aHue B BUAE ANLLIEHNA cBOOObI He Ha3HavaloTCA,
3 BOEHHOC/IYXKALLMM CPOYHOMN CNYXObl BMECTO JIMLLEHNA CBOGOAbI HA CPOK He
CBbllUEe TPEX JIeT MOXeT 6blTb NPUMEHEHO HAaKa3aHME B BMAE HaMpaBJieHUs B
OVNCLMMJIMHAPHYIO YaCTb HA TOT Xe CPOK.

Lpyrumn  0b6CTOATENIbCTBAMM, CBA3AHHBIMU C JIMYHOCTbIO BWHOBHOTO ¥
YYMTbIBAEMbIE MPU HA3HAYEHWM HAKA3aHWA ABNAIOTCA [aHHble, He Bcerga
BAVAIOLIME Ha KBaNNMKALIMIO NPECTYN/IEHUSA, HE YKA3aHHbIe B 3aKOHe B KayecTse
06CTOATENBCTBA, CHUXKAIOLLETO Mepy Haka3aHWs UM UCKIOYAOLLETO NMPUMEHEHME
TOrO WJIN MHOTO BWJa HaKa3aHUA, HO Noasiexalime 06a3aTeIbHOMY YCTaHOB/IEHIO
MpWUroBopoMm cyaa. TakoBbIM ABNIAETCA, HaNpUMep, NPU3HaHM1e LA 0C060 OMacHbIM
PeLUINBICTOM.

' M.Hazapos. XWHOAT uwnapy 6yuya cym xyxxatnapu (Amanuin Kynnauma) /
CynebHble aKTbl N0 YyronoBHbIM genam (MpakTuyeckoe nocobue). TawKeHT, «ALonaT»,
2015. C.29-30, 442 - 444,
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§3.2. COOEP>XXAHUE OBCTOATEJIbCTB, CMAMYAKOLLLNX
N OTAr4YAIOLWNX HAKA3AHME, UX OBLLLHOCTb U
PA3JINYME

K obcToaTenbcTBaM, CMArYaloWMM ¥ OTATYalOLWMM HaKasaHWe, OTHOCATCA
[laHHblE O JINYHOCTM BUHOBHOIO W Apyrue o6CToATeNbCTBA AeNa, NPUHUMAeMble
BO BHMMaHME Cy[OM Npwv OnpefesieHMn BUAA U Mepbl Haka3aHua. Hannune 3tmx
06CTOATENBCTB CYLECTBEHHbIM 00pa3oM B/MSET HA TAXECTb COBEPLIAEMOro
NpecTynieHus, cTeneHb 0bLeCTBEHHON ONacHOCTY NLA, MPU3HAHHOTO BUHOBHbIM
B €ro COBEPLUEHUMN, 1, COOTBETCTBEHHO, HA BUJ, N PAa3MEp HaKa3aHMs.

33KOH YCTaHABAMBAET NepeyeHb 06CTOATENIbCTB, CMAMYAOLWMX HaKa3aHWe, B
cTaTbe 55 YK Pecnybamnkn Y36eKncTaH 1 nepeyeHb 06CTOATENLCTB, OTAMYAIOLLMX
HaKasaHue, B cTaTbe 56 YK Pecnybnunku Y3beknucrtaH. Oba nepeyHa obnagatot
06LWMMIN NPpM3HaKaMK: 06CTOATENIbCTBA, NEPEUNCIIEHHBIE B HUX, XapaKTEPU3YHOT
Te WM MHble KAayecTBa JIMYHOCTM U OOLLECTBEHHO OMACHbIA XapaKTep €ero
noBefeHus.

BMecTe ¢ TeM, nepeyHn 0b6CTOATEeNbCTB, COAepXKallmecs B CTaTbax 55 1 56 YK
Pecnybnnku Y36€K1CTaH MMEKT CBOM, MPUCYLLME KaXA0MY M3 HUX NpU3HaKMN. Tak,
OHW VIMEIOT NPAMO NMPOTMBOMOIOXKHbIE APYT APYrY 3HAYEHNA: OAHM 06CTOATENbCTBA
ABNAOTCA OCHOBAHMEM [N CMArYEHMA HAKa3aHWA, Apyrve — AN ycunienus
Haka3aHua. [lepeyeHb 0OCTOATENbCTB, CMAMYAOWMX HaKasaHuWe, ABNAeTCA
OTKPbITbIM — Cy; MOXET MpK3HaTb CMATYaIOLLMMM Nt0bble Apyrne 06CToATebCTBA,
He MpefycMOTpeHHble CTaTbén 55 YK Pecnybamkn Y3b6ekuctaH. B To Xe Bpems,
nepeyeHb 06CTOATENLCTB, OTATYAKOLWMX Haka3aHWe, NPeayCMOTPEHHbIN CTaTbEN
56 YK Pecnybmku Y36eKnNCTaH ABNAETCA MCYEPMbIBAIOLLMM W PacLUMPUTENIbHOMY
TOJIKOBAHMIO He NoANexunT. OfIHaKo, NPV 3TOM OH He ABNIAETCA 0653aTeNbHbIM - Cy
BMpaBe, B 3aBNCMMOCTM OT XapakTepa MPecTynieHuns, He NMPU3HATb OTAMYAOLLMM
noboe n3 06CTOATENLCTB, MEPEYMCIIEHHbIX B CTaTbe 56 YK Pecnybavku
Y36eKuncTaH.
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OBCTOATEJIbCTBA, CMATYAIOLLUME U OTATYAIOLLUE HAKA3AHUE

(CTATbM 55 U 56 YK)

K obcTosTenbcTeam, cmar- |_
YAIOLLMIM 1 OTATYSIOLMM
HaKa3aHvie, OTHOCATCS [idHHble
0 JINYHOCTV BVHOBHOTO 1
npyrne 0bCcToATeNbCTBa eNa,
NPUHMMaeMble BO BHAMaHVe
CyAOM Npw onpeaeneHnn Bnuaa
\_ 1 MePbl H3Ka3aHwA

Paznnuve Npr3HakoB, CMATYIOLLMX 1
OTArY3LOLLMX HAK33aHMe:

o T

|' - OHW UMEIOT NPAMO NpoTnBo- %
1 MONOXHbIE APYr APYrY 3HAYEHMS:
1
1
1

A Y

0HN 06CTOATENBCTBA ABNAKOTCA
OCHOBAaHMEM A1 CMArYeHuns, apy-
v _ [V — ANA YCUNeHNS HAKa33HWA

1
1
1
1
1
4

T T

|' - epeyeHb 06CTOATENbCTB, ‘l
| CMArY3IOLMX HaKa3aHK1e, ABNAETCA |
I OTKPbITbIM — CyZ MOXeT Npu3HaTh |
1
1
1

ObLme Npr3HakM: h/
0bcToATeNbCTBS,
CMArYaloLLmMe 1 oTaryaroLime
HaKa3aHue, XapakTepuaytoT Te
NN MHbIE KAYecTBa INYHOCTH
1 06LLEeCTBEHHO OMacHbIN
XapaKTep ero nosefeHna

»

cMArYalo WM obble gpyrve i

06CTOATENbCTBA, HE MPeAyCMo- |
I TpeHHble cTaTbén 55 YK, MepeyeHsb |
: 0BCTOATENBCTB, OTATYAIOLLNX HAKA-
| 3aHMe, NPeAYCMOTPEHHbIN CTATbEN |
I 56 YK aBngeTca ncyepnoisatolmm |
: 1 PaCLINPUTENBHOMY TOKOBAHMIO

33KOH yCTaHaB/MBaeT h

N
-

1
nepeyeHb 06CTOATENbCTB, L He nomnexiT ]
CMArYaloLLMX HaKa3aHwe, B S m e ——————
cTatbe 55 YK Pecnybnuku , e e mmm s —————

Y36eKICTaH 1 nepeyeHb \l' - 06CTOATENBbCTBA, OTAMYa- v

foLLVE HAKa3aHWe, He ABNATCA
06s3aTeNlbHbIMKW — Cy/] BNPaBe, B
33BMCMMOCTM OT XapakTepa npe-
CTYNNeHNS, He NPU3HATbL OTArYa-

1
006CTOATENBCTB, OTAMYAIOLLMX :
1
1
1
oLmM noboe 13 06cToATeNbCTB, |
1
1
4
»

Haka3aHue, B cTaTbe 56 YK
\_ Pecnybaunku Y3bekncran

3aKoH 06A3bIBAET CyA MU | nepeyncieHHbIx 8 cTaTbe 56 YK
Ha3HaYeHMM HaKa3aHwms Mo _PSCEy_6)'I_VIEVI_Y3_6SKZICIa:I._ _
YYNTbIBATb COBOKYMHOCTb
BCeX 0OCTOATENLCTB,
nepeyvncsieHHbIX B CTaTbAX 55
156 YK.

HecMOTpA Ha  MPOTMBOMOJIOXHYK  HAaMpaB/JIEHHOCTb  06CTOATENLCTB,
NepeyYnceHHbIX B CTaTbAX 55 1 56 YK Pecnybavku Y36ekncTaH, 3akoH 06a3biBaeT
CYZ, YYNTbIBaTb MX Ha/ZM4YMe B COBOKYMHOCTM MPW Ha3HAYyeHUW HakasaHua. B

157
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OBCTOATEJIbCTBA, CMANYAIOLWNE HAKA3AHUE,
MOXXHO PA3EJINTb HA:

- BO3HMKLLNE

] 1
1 1 ] 1
| nocnecosepiie- | ' ] -CBA33HHbIE |
] | 1-CBA3aHHbIe C NpecTynieHnem (MyHKTbI 1 | i
| HUA NpecTynneHns | 1 I 1 CAMYHOCTBIO |
] | 1 «B»-COBepLUEHNE NpeCTynaeHns ' | i
1 (NYHKTbI «a@» - ABKa ; ! p I, BWHOBHOTO
i . | 1 BCNEACTBME COKMBLUMXCA TAXEAbIX 1| 4 i
| CMOBMHHOIA, YUnCTO- | ! ; 11 (MYHKTBl @k -
: | 1 JNYHBIX, CEMEHBIX UV MHBIX yCIo- 1t 4 i
| cepeyHoe packas- ;' . ' | coBeplleHne |
1 | ' BWIT  «»-COBepLIEHMA NpecTynae- ' i
| HVe VAN aKTVMBHOE | ! ' | npectynnenns |
' cnoco6cTsosanme | | HWA NOA NPUHYXAEHVNEM MM B CUY | HeCoBepLLeH- 1
] DACKPBITHIO I ! MaTepuanbHOI, CyXeBHOM A uHon ¢ | HONETHYM 1 < |
] peCTyINeHVS: 1 | ! 33BMCAMOCTY «» - COBeplUeHre ! | - cosepuerie i
] «6»-ﬂ06p080n’b- I ! npecTynaeHns B COCTORHUN CUABHOMO | | npecTyrneHys {
] Ho® SaTIaXHBaHIE 1 ! [yLIEeBHOrO BOSHEHMS, BbI3BAHHOIO Ha- | | 6epemeHHoii i
] APMUMHEHOTO | 1 cunveMm, TAXKNM ockopbrieHneM nan | i SKeHLLIMHON i
] ! | MHBIMW HENPaBOMEPHbLIMU Ae/CTBUA- | | o
\ Bpesa) 1 ol I

-------------- 1 MW NOTEePNEeBLLETO; «e» - COBEPLIEHVE
NpecTynaeHnsa Npy npesbILLIeHNN
npenenos HeobxoanMmMon 06OPOHbI,
KpanHen HeobXxoAMMOCTH, MPUYMHE-
HVie Bpesa Npy 3a1epPXXaHnn 1nua, co-
BEPLUMBLIEr0 0OLLIECTBEHHO OMNACHOIO
JeAHs, onpaBaaHHOro npodeccro-
HAZIbHOTO NI XO3AMCTBEHHOO PUCKa;
«W» - COBEpLLEHMe NPecTynaeHns nop
B/IMSIHMEM MPOTMBOMNPABHOrO UM aMO-
PasibHOrO NMOBEIEHNA NOTEPMEBLLEr0)

COOTBETCTBMM C TpeboBaHMWAMM 4YacTW mepBoi cTaTbk 467 YMK Pecnybanku
Y36eKMCTaH B NPUroBOpe ClefyeT YKasbiBaTb 0OCTOATENLCTBA, CMATYaOLME W
oTAr4yatoLLme HakasaHue.'

06cToATENbCTBY, CMATYAlOLLME HAKa3aHWe, Mepeync/ieHHble B CTaTbe 55
YK Pecnybnvikn Y36eKnCTaH, MOXHO Pa3feniuTb Ha TpW rPymmbl: BO3HMKLUWE
nocsie COBepLUeHWA NPecTyrnsieHnsa, CBA3aHHbIe C MPecTyrn/ieHNeM N CBA3aHHble
C JINYHOCTbIO BMHOBHOro. K MepBoii rpynmne OTHOCATCA 06CTOATE/bCTBA,
NpeayCMOTPEHHbIE NMYHKTOM «a» - IBKA C MOBMHHOWN, YNCTOCEPAEYHOE PacKasHMe
WA aKTMBHOE CMOCOBCTBOBAHWME PACKPLITUIO MPECTYM/IEHUs; W MYHKTOM «b» -

' TocTaHoBneHue MneHymMa BepxoBHoro cyaa Pecnybanky Y3bekuctaH oT 23 Mas
2014ropa“0OcynebHomnpurosope”, n.28. COOpHMK NOCTaHOBAEHMI M1eHyMa BepxoBHOT0O
cyaa Pecnybaunkn Y3beknctaH 2006 - 2014, TawkeHT, «Agonat», 2014. C. 732 - 733.
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n06poBo/IbHOE 3arnaXuBaHMe MPUUYMHEHHOrO Bpeaa. Bce 3Tu oGCTonTenbcfé;
CBUAETENbCTBYIOT O PACKAsHM BUHOBHOTO B COBEPLUEHHOM AEAHMMN.

HecMoTpss Ha OAHOPOAHOCTb OOCTOATENLCTB, YKa3aHHbIX 3akKOHOM B
NyHKTe «a» CTaTbu 55 YK, OHWM He ABNATCA efMHbIM LefibiM, 8 NpeaCcTaBaAoT
coboii NMWb B33aMMOCBA3AHHBLIA  KOMMIeKC. «CaMOCTOATE/IbHLIN  XapaKTep
NpoaHann3npoBaHHbIX GaKkTOPOB TPebYeT, 4TOObI CyAOM BNAHME KaXA0r0 U3 HUX
Ha CMArYeHWE HaKa3aHWS YYMTbIBANOCb OTAE/IbHO, 6E30THOCHUTENIbHO K APYrvM
06CTOATENIbCTBAM AAHHOTO KOMIIEKCa»',

Ob6beavHeHMEe BbilleYyKa3aHHbIX CMATYaloOWmMX 0OCTOATENbCTB B OZHY
rpynny MMeeT TakXe M MpakTMyeckoe 3HayeHue. Ha OCHOBaHMKM CTaTbn 66 YK
Pecnybnunkn Y36eKMCTaH NnLO, BrepBble COBEPLUMBLUEE MNPECTYMJIEHNE, He
npencTasaaoliee 60/bWwor 0OLWECTBEHHON OMACHOCTH, WM MEHee TAXKOoe
MpecTynyieHne, MoxeT ObiTb OCBOOOXAEHO OT OTBETCTBEHHOCTM, €C/IM OHO
noc/e OKOHYaHMS MNPEeCTYNeHMs 3arnaAuno NPUYMHEHHbIA Bpes, ABWIOCb
C MOBWMHHOW, YMCTOCEPAEYHO PaCcKasnoCb M aAKTMBHO CMocobCTBOBAsIO
PacKpbITUIO NpPecTynieHnsa. 3aKoH MNpeayCcMaTpMBaeT B KayecTBe OCHOBAHMA
AN 0CcBOBOXAEHMS NMLA OT OTBETCTBEHHOCTM HA/JIMUME BCEX CMATMYAROLLMX
06CTOATENbCTB, NEPEYMCIIEHHBIX B MYHKTaX «a», «b» ctaTtbi 55 YK Pecnybanku
Y36eKkncTaH, 06beAMHEHHbIE HAMW B O4HY rpynmy.

B cooTBeTcTBME €O CTaTbén 571 YK Pecny6imkun Y36eknctaH npu Haamumm
CMATYAKOLWMX HaKaszaHMe 06CTOATENbCTBA, BO3HWMKLIMX MOC/TE COBEPLUEHMS
NpecTyniieHns, NpeayCcMOTPeHHble CTAaTbE€M 55 4acTb 2 NYHKT «a» — ABKA C
MOBMHHOW, YMCTOCEPAEYHOE PaCKasHWe WKW aKTUBHOE CrnocobCTBOBaHWE
PACKPbITMIO NPECTYNIEHNS; N CTaTbEN 55 yacTb 2 NYHKT «b» - 0OpOBONBLHOE
3arfaXxuBaHMe MNPUYMHEHHOTO Bpela, W OTCYTCTBME 0OCTOATENbCTB,
OTArYaloLWMX HaKazaHWe, NpesyCMOTPEHHbIX YaCTbio MepBoM CTaTbn 56 YK,
CPOK M pa3Mep HaKa3aHMA He MOXET MPeBbIWaTb ABYX TPETEN MAaKCMMaNbHOTO
HaKa3aHwuA, NpeayCMOTPEHHOrO COOTBETCTBYIOLLEN CTaTbéN OCOBEHHOMN YacTu
YK.

B rpynny cmAryalowmx HakasaHue 0OCTOATENbCTB, CBA33HHbIX C
COBEpPLUEHVNEM MNPECTYNEHNA, BXOAAT OOCTOATENbCTBA, NMPEAYCMOTPEHHbIE:
MYHKTOM «B» - COBeplIeHMe TMpecTynJieHnsa BCAeACTBME CJIOXKMBLUMXCA
TSXKENbIX JINYHbIX, CEMEWHbIX WJIN WHbIX YCIOBUIA; MYHKTOM «» - COBEPLUEHNS
MPeCTYnJIeHNs NoJ NMPUHYXAEHUEM WAWN B CUJIY MATEPUANbHOM, CNyXe6HON

' Pycmambaes M.X. KoMMeHTapui K YronoBHoOMy kKogekcy Pecnybanku Y3bekncran.
06wan vactb. T.: IMT/ «O'qgituvchi», 2004. C. 461.
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WM MHOM 33aBMCMMOCTM; MNYHKTOM «A» - COBEpLUeHWEe MNPecTyniaeHns B
COCTOSIHUMN CMJIbHOTO AYLIEBHOTO BOJIHEHUS, BbI3BAHHOIO HACMIMEM, TAXKUM
0CKOpOJIEHNEM WS UHBIMW HEMNpaBOMEPHbIMWU AEWCTBUAMWU MOTEPMEBLUErO;
NMYHKTOM «e» - COBepLUeHWe MnpecTynjeHua npu NpeBblleHNN Mpeaesos
HeobxoanMon 060pPOHbI, KpaiHeNn HeobxoAMMOCTH, NPUYMHEHWE Bpeaa
Npyu 334epXaHuM NnLa, COBepLUMBLIErO OOLIECTBEHHO OMACHOrO AesHus,
OMpaBA3AHHOr0 MPodeCcCOHANIbHOIO WM XO3ANCTBEHHOTO PUCKA; MYHKTOM
«M» — COBEpPLUEHME MPEeCTYNnIeHns NOA BJUSHUMEM NPOTUBOMPABHOIO WK
aMOPasIbHOro NOBEAEHMSA NOTEPMEBLLETO.

K TpeTbel rpynne oTHOCATCA 06CTOATEIbCTBA, CMATYAtOLLME HAaKa3aHWe B CBA3M
C onpeAenéHHbIMWN CBOMCTBAMM JINYHOCTM JIMLLA, COBEPLUMBLUETO NPECTYMIeHuE,
NpeayCMOTPeHHble CTaTbE€il 55 MNYHKT «K» — COBEpLIEHWE TNPECTYNeHuns
HECOBEPLUEHHONIETHUM U MYHKT «3» — COBEPLUEHME MPEeCTynieHns b6epeMeHHoN
KEHLLMHOMN.

CnepyeT OTMETMTb, YTO MPW COBEPLUEHUN MPECTYNIeHNS HECOBEPLUEHHO-
JIETHMM 3aKOH YCTaHAB/MBAET 0COOY0 CMCTEMY HakKa3aHuii, ocobble ycioBuS
Ha3Ha4yeHMs 1 OTObIBaHWNA HAaKa3aHWS, OCPOYHOro 0CBOOOXAEHNS OT HaKa3aHus
N PacCMOTPEHWUA CyAamMu [AeNl AAHHOW KaTeropuw. TaK, B OTHOLIEHWM AunL,
COBEPLIMBLUMX NPECTYN/IeHNe A0 AOCTMXKEHMA BOCEMHAALATU NIET, YCTAHOB/IEHDI
601ee MArkMe CPOKM NPUMEHEHMSA Haka3aHWi, HU3LWWI Npeaen Haka3aHus B BUae
Nvwenns ceobofbl He onpeneséH, a 3a NPecTyn/eHns, He NpencTaBafoLme
60/1bLION O6LLECTBEHHOM OMACHOCTM M MEHee THXKME NPecTynieHns HakasaHue
B BuZe AnlleHna cBobobl BoobLLe He NpuMeHaeTcs. Mo3TOMY, HaMumMe B CTaTbe
55 YK Pecny6avku Y36ekncTaH B BUAE 06CTOATENbCTBA, CMAMYAKOLLErO HAKa3aHus,
COBEpLUEHNE MPECTYN/IEHNA HECOBEPLUEHHONETHUM HE WMMEeT MPaKTUYeCKoro
NMpUMeHeHuA.

06cTOATENLCTB], OTATYAIOLLME HAKa3aHWUE, CBUAETEbCTBYIOT O MOBbILEHHON
006LeCTBEHHOW OMACHOCTY COBEPLUEHHOTO NPECTYNIEHNA, IMYHOCTY NPECTYMHMKA,
0C060¥ TAXECTVN HACTYNMBLUMX MOCIELCTBMIA, NPOABIEHNI 0CODOr0 LMHM3MA MK
VHbIX HU3MEHHbIX MO6YXAeHWA. Hannumne 3Tnx 0b6CTOATENLCTB AaOT OCHOBAHME
CyZly NPYMEHUTb K BUHOBHOMY BoJiee CTPOroe HakasaHue.

MockoNibky 06CTOATENbCTBA, NepeyncieHHble B cTaThe 56 YK Pecny6avku
Y36eKknCcTaH OTArYaloT Haka3aHWe, 3aKOH MpeAyCMaTpVBAET OrPpaHWYeHUe B UX
NPUMEHEeHNN. Ha OCHOBaHWM CTaTbu 56 4actb 4 YK Pecnybnnku Y3bekucraH
oTaryawoulee 06CTOATENLCTBO, NPEAYCMOTPEHHOE CTaTbél OCOBEHHOM YacTy
YronoBHOro Kogekca B KayecTBe MPM3HAKa COCTABA MPECTYM/EHWS, HE MOXET
VYMTbIBATbCA MPU HA3HAYEHWM HaKa3aHWA. ITO CBA3AHO C TEM, YTO 3aKOH
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O6cTOATENbCTBA, OTArYaloLMe HaKa3aHNe, CBUAETENbCTBYIOT O NOBbILIEHHOM
061ecTBeHHON ONAaCHOCTU COBEPLUEHHOrO NPECTYN/IeHNUS, IMYHOCTU NPECTYNHMK],

0co60¥ TAXKECTU HaCTYNMUBLUMX NOCNEACTBUHA, NPOABAEHUM 0C060r0 LMHM3MA
WJIW MHBbIX HU3MEHHBIX NO6YXAeHUN.

OrpaHn4eHuns B NpUMEHeHNN
OTArYaKLMUX 06CTOATENbCTB:

06CTOATENbCTBA, OTATYAIOWME HaKa3aHMe
DeNaTca Ha:

(- 06CTOATENbCTBO,  Mped-
yCMOTPeHHoe CTaTbéit YK B
N KayecTBe npM3HaKa COCTaBa

NPecTynieHns, He  MOXeT
YYNTBIBATHCA NPY HA3HAYEHWN
| HaKa3aHma

- NP1 Ha3HAYeHMN Haka3aHme

| CYA He MOXET NpH3HaTh OTAr-
YaKOLLMMI 0BCTOATE/IbCTBA, He

YKa3aHHble B CTaTbe 56 YK

- CBA33HHbIE C TEM, H3 KOro HanpaB/eHbl AeNCTBMA
BMHOBHOTO: COBEPLUEHNS NPECTYNEHUS B OTHOLLE-
HWW XEHLLUMHbI, 33B€JOMO ANA BMHOBHOMO H3XOAs-
LWENCcs B COCTOSAHMN BEPEMEHHOCTH; B OTHOLLIEHMM
MaJIOJIETHErO, MPECTaPenioro WAM U3, HaxoAs-
lerocs B 6eCoMOLLHOM COCTORHWM; B OTHOLIEHNN
JLA MAK ero 613K1X POACTBEHHUKOB B CBA3Y C Bbl-
NOJIHEHMEM UM CBOETO CAYXEHBHOro MAN rpaxaaH-
CKOrO [I0Nr3; B OTHOWIEHUM L3, HAXOAALLErocs B
MaTepyasbHON, CTYXeBHOM NN MHOW 33BUCHMOCTH;

- Cy4 BnpaBe He MpW3HaTh
N OTArYaKLLMM 10H0e 13 06CTO-

ATebCTB, NMPeayCMOTPEHHbIX
B CTaTbe 56 YK.

- (BA3aHHble C Crocobom CoBepLUEHNa NpecTynie-
HMA: C 0COBOM XECTOKOCTbIO; 0BLIEONACHbIM CMOCO-
H0OM; C1CMO/Ib30BaHNEM MANONETHETO MK INL, 33-
B8E0MO /191 BUHOBHOIO CTPA/AIOLLIETO MCHXNYECKIM
3abosieBaHMEM; C MCMO/Ib30BAHMEM YCI0BMI 0BLLe-
CTBEHHOrO 6eCTBNA WM B NEPUOJ YPE3BbIYANHOMO
No0XeHUa Mbo B NPOLIECCe MACccoBbIx Gecropas-
KOB; N0 Npe/BapuTENIbHOMY CrOBOPY rpynmnoit n,
OpraH130BaHHO rpynnoi 1Mbo NpecTynHbiM C006-
L|ecTBoMm;

- CBA33HHblE C MOTVBOM W LENbIO MPEeCTYNaeHus:
COBEPLUEHVE NPECTYMIEHUS 13 KOPLICTHBIX U MHbIX
HWU3MEHHbIX NOBYXAEHWA 1 MO MOTMBAM PacoBOM
VN HALWMOHANbHON BPAXAb! MW PO3HK;

- CBA3aHHbIE C HACTYMVBLUVMI NOCNEACTBHAMM: CO-
BepLIEHNEe NPeCTyneHNs, NOBAEKLLEE HACTyNeHe
TAXKNX NOCAeACTBUI;

- (BA33HHbIE C JIMYHOCTbIO MPECTYMHMKA: COBEP-
lIeHMe MPeCTyNieHNs MOBTOPHO WKW  HOBOTO
YMbILLAIEHHOTO MPECTYMeHNa Nocae OCYXAeHNs 3a
COBEPLLUEHHOE YMbILLJIEHHOE MPECTYN/IeHNs, COBep-
LWeHMe MPecTynieHrs B COCTOSHUM aJIKOrOIbHOTO
OMbSHEHMS WAW NOJ BO3[ENCTBYEM HAPKOTUYECKNX
CPe/ICTB, NCUXOTPOMHbIX MW APYINX BELLECTB, BAM-
AIOWMX H3  MHTENNEKTYaNbHO-BOEBYIO [eATe lb-
HOCTb.




o
‘/-'ﬁﬁl__; CUCTEMA W BN bl HAKA3AHMW B YTOJIOBHOM MPABE PECMYBJINMKM Y3BEKMCTAH
‘ =

npejycMOoTpes LaHHOe 06CTOATENLCTBO B KAYECTBE OTAMYAKOLLEro, ONPeAesnB Npu
€r0 Ha/INYMM B CAHKLMK CTaTbK 6oslee CTPOrve npeaesibl HA3HaYEHMS HAaKa3aHuA.

Cnepyrowet 0cO6eHHOCTBIO AAHHOTO NEPEYHS ABSAETCA TO, YTO OH ABNAETCS
OrpaHN4YeHHbIM 1N pacClUMpUTE/IbHOMY TOJIKOBAHWUKO He NOoANEeXWT. 33KOH
YCTAHAB/IMBAET, YTO MPW HA3HAYEHWM HAKA3aHME CyA He MOXET OTArYaloLwmmMu
06CTOATENbCTBA, HE YKa3aHHbIe B CTaTbe 56 YK Pecny6imkn Y36ekncTaH.

Kpome Toro, cy4 BrpaBe, B 3aBMCMMOCTM OT XapaKTepa MPecTyM/eHus, He
MPM3HaTb OTArYaloWMM toboe M3 06CTOATENLCTB, NPEAYCMOTPEHHbIX B 4acTu
NepBOM HACTOALLE CTATbMW.

B cBA3M C TeM, YTO MepeyeHb OOCTOATE/IbCTB, OTAMYAIOWMX HAKA33HME,
OrpPaHMYEH, OH ABIAETCA AOCTATOYHO OBWMPHLIM M pa3HoobpasHbIM. HecMoTps
H3 3TO MX MOXHO 0ObeAMHWUTb B HECKOJIbKO pynmn: 06CTOATENbCTBA, CBA33HHbIE
C TeM, Ha KOro HanpaB/eHbl AeACTBMS BMHOBHOMO; 0BCTOATENbCTBA, CBA33HHbIE
C CnocoboM COBEpPLUEHWS MPECTYN/eHNs; O0OCTOATENbCTBA, CBA3aHHblE C
MOTMBOM W LieJIbl0 NPECTYNIEHMS; 06CTOATENbCTBA, CBA3AHHbIE C HACTYMMBLIMMM
nocaeacTBUAMM; 06CTOATENbCTBA, CBA3AHHbIE C JIMYHOCTHIO NMPECTYMHMKA.

K 0b6cToATeNbCTBAM, CBSI3aHHbIM C TEM, Ha KOro Hanpas/ieHbl AeNCTBUMA
BMHOBHOI0, OTHOCATCA 06CTOATEIbCTBA COBEPLUEHNSA NPECTYMIEHMS: B OTHOLLEHNM
XKEHLLWHbI, 3aBEA0MO [1/191 BUHOBHOIO HAaXOAALIENCA B COCTOAHUN BEpEMEHHOCTH; B
OTHOLUEHMN MasI0NIETHET O, TPECTAPEsIOro UM INLA, HAXOAALLErocs B 6eCNOMOLLHOM
COCTOSIHUM; B OTHOLIEHWW NMUA WAKM ero O/M3KMX POLCTBEHHUKOB B CBA3N C
BbIMNOJIHEHMEM UM CBOEro C/IYXXEeBHOr0 MM IPaXAAHCKOro JOJra; B OTHOLEHUM
JINLA, HAXOAALLErocs B MaTeprasbHOWM, CY)XeBHOM MM MHOI 33BUCUMOCTH.

K oTarvyatowwmm o6cToATENLCTBAM, CBA3aHHLIM CO CMOCOBOM COBEpLUEHMS
NpecTynjeHuns, OTHOCATCA COBEPLUEHMNA MPeCTYNIeHU: C 0C060W XeCTOKOCTbIO;
obuieonacHbIM CNocoboM; C MCMOJIb30BAHWEM MAJsIONIETHETO WM WL,
33aBeloMO AN BMHOBHOIO CTPaAalollero Ncuxmyeckum 3abosieBaHuem;
C WCMO/Mb30BaHWMEM YCJI0BMIA obuiecTBEHHOTO 6efCcTBMS WM B NEpuUog
Ype3BbIYANHOIO MOJIOXKEHWsA IMBO B MPOLEeCcce MAccoBbiXx Gecrnopsakos; no
npeaBapuUTeIbHOMY CroBOpPY Fpynnoi Aul, OpraHM30BaHHOWM rpynnon nnbo
NpecTynHbiM coobliecTsoM.

K obcToaTenbcTBaM, CBA33aHHbIM C MOTMBOM W LEJbO MPecTyrnieHus
HeobX0AMMO OTHECTU COBEpLUEHNE TMPECTYN/IEHNS M3 KOPbICTHbIX W WHbIX
HU3MEHHbIX MOBYXAEHWI M MO MOTVMBAM PacOBOM WM HaLMOHAIbHOMN BPaX bl MJN
PO3HM.

K oTaryalowmm obCcToATeNbCTBAM, CBSA3aHHBIM C JIMYHOCTbIO MPECTYMHUKA,
OTHOCATCA COBEpLUEHWE MPECTYNeHMss MOBTOPHO WM HOBOMO YMbILWIEHHOIO




INTABA IIl. OBLUME HAYAJIA HASHAYEHNA HAKA3AHNSA

sl

npecrtynieHna nocne ocyxaeHua 3a COBepLI.IéHHOE YMblLUJIEHHOE I'IDeCTyI'I}'IEHi)IFI
M coBeplleHne npectynsieHna B COCTOAHUM aJIKOrOJIbHOTO OMbAHEHUA UK NoA
BO34ENCTBMEM HapKOTHU4YeCKnUX CpeacTs, NCUXOTPOMHbIX WMAWM APYrux BeLLeCTB,

BIMAKOLWNX H3 NHTENI/IEKTYA/IbHO-BOJ1E€BYIO AeATe/IbHOCTb.

NPUMEP U3 Mpnrosopom bekabaackoro pavioHHOrO CyAa Mo Yroj0BHbIM [e-
NPAKTUKM NaM A, NPU3HAH BUHOBHbIM 1 OCYXAEH MO CT. 266 4. 2 YK Pecnybamnku
Y36€eKnCTaH K 3 rofam nteHns ceobobl C MLLIEHVEM NPaBa yrpase-
HWA TPAHCNPTHBIM CPEACTBOM Ha 2 roaa. OnpefeneHnem KacCaLyoHHOM MHCTaHUMK Talw-
KEHTCKOro 061aCTHOrO Cy/1a MO Yro0OBHbLIM 16/1aM MPUrOBOP Cy/Ad M3MEHEH, Ha3HaYeHHoe
A. HaKa3aHwe, C NprMMeHeHneM CT. 57 YK nprBeAeHo K 3 rofjam UCnpaBuTebHbIX paboT ¢
yaepxaHnem 20 NpoLeHToB 33paboTHOM NaThl B JOXO roCyAapCTBa.

CyA KACC3UMOHOM WMHCTaHUMM MOTVMBMPOBAN CBO1€ pelleHne Tem, YTO CYAOM Mpu
Ha3Ha4YeHUn A. BUA3 M MepPbl HaKa3aHWs He MPUHNATbI BO BHUM3HME BCE VIMEIOWVEeCs B
Jiefie CMAryatoLLe HakasaHne 0bCcToATeNbCTBa, NPeAYCMOTPEHHbIE CT. 55 YK Pecnybankum
Y36eKNCTaH M HA3HAYEHO M3MNLLHE CTPOroe HakasaHue. B YacTHOCTY, CYAOM He MpUHS-
Tbl BO BHVMMaHMeE, YTO Y A. H3 MXAMBEHMM BObHARA KEHA 1 ManoneTHUI pebeHok, npe-
CTapesible POANTENN, OH ABMAETCH eANHCTBEHHbBIM KOPMUIbLEM B CEMbE, MPUUYMHEHHbIN
NPEeCTynieHnemM MaTepuasbHbii yiiepd vM NoHOCTbIO BO3MELLEH, B HACTOALLEE BPEMS
noteprneswmne K HEMY HWKAKMX MPETEH3WI He MMetoT. MPUHMMAA BO BHUMAHWE 3TV 1
Apyrie obCcToATeNbCTBA, @ TaKKe Pa3bACHEHMWs, AaHHbIe B M. 37 NOCTaHOBAEHNS MneHy-
Ma BepxoBHoro cyaa Pecnybnnkn Y3bekunctaH ot 3 despans 2006 roaa “O npakTrke Ha-
3HaYEHWA CyJaMMN YroSI0BHOMO HaKa3aHMs”, COrIaCHO KOTOPbIM: “VIMes B BMAY, YTO 33KOH
HE COAEPXMT MEePeYHA NCKOYNTENbHBIX 0OCTOATENbCTB, CYLIECTBEHHO YMEHbLLAMOLLMX
cTeneHb 0bWecTBeHHON 0NacHOCTW NPeCTYN/IeHNs, CyA BipaBe Np13HaTb TaKOBbIMM Kak
OTAE/bHbIE CMATYAIoLLME HaKa3aH1e 0DCTOATENbCTBA, Tak M X COBOKYMHOCTb (Hanprmep,
NosHOe BO3MeLlLeH1e MaTepranbHoro yuiepba, Haanmyme Taxesoro 3abosesaHva y nog-
cyanmoro nnbo ero poanTenew, nx HeTpyA0CnoCobHOCTb, OTCYTCTBME Y POAMTENEN NNOO
[eTen BMHOBHOIO APYroro KOPMWbL3, MPEKNOHHbBIN BO3PACT NOACYAVMOrO, ero akTve-
HOe COIeNCTBME B PACKPbITUM TPYMMNOBOro NpecTynieHns, HenpaBoMepHoe noseaeHne
noTepneBsLero, CpOBOLMPOBABLIErO COBEPLLEHWE NPECTYNeHMs, NPUMMPEHVE NOTEP-
NeBLUEro C NOACYAMMBIM T.M.), YKa3aB B NPUroBOPe OCHOBAHMA NMPUHATOrO peLleHns”, cya
KACCALMOHHOM MHCTAHLMM HALLEN HEOOXOAVMMbIM Ha3HAYMTb A., C PUMeHeHMeM cT. 57 YK,
apyroe 6onee MATKOe Haka3aHwe, He NpeyCMOTPEHHOE CTaTbéM, MO KOTOPOW OH MPU3HaH
BMHOBHbIM.
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§3.3. HASHAYEHUE BOJIEE MAIrKOro
HAKA3AHWA

33KOH YCTaHaBNAMBAET TPW BMAA Ha3HaueHMs 6osee MArkKOro HakasaHua:
H33HaYeHMEe HAKA3aHWA HWXEe HUM3LIero npejena, NpeayCMOTPEHHOrO CTaTbEN
OcobeHHOM YacTh YroIoBHOrO KOAEKCa, Ha3HauyeHwe apyroro, 6onee MArkoro
Haka3aHMsA, He MpeaycMOTPeHHoe CTaTbén OcobeHHOW YacTh  Yros0BHOrO
KOZEKCa 3a COBepLUEeHMEe A3HHOIO NPeCTYNeHna 1 HeHa3HaueHne 0653aTeNbHOro
LOTOJ/IHATE/IbHOTO  HaKa3aHWs, MPUMEHEHWe KOTOPOro MPeayCMaTpyBaeTcs
cTaTbéN OCobeHHOM YacTV YrosI0BHOTO KogeKca.

Ha3HauyeHne HaKa3aHWA H1Xe HW3LWEero Npeaena, NpeayCMOTPEHHOrO CTaTbEéN
OcobeHHOM YacTW YrosioBHOTO Kofekca MpeaycMaTpuBaeT v3bpaHve cynom B
OTHOLLEHWM BUHOBHOIO HakKa3aHws, NPeAyCMOTPEHHOI0 CTaTbéN OCO6eHHOM YacTy
YrosIoBHOro KOAEKCa, HO HMXe HM3LWEro Npeaesna, yCTaHOBIEHHOIO AN [aHHOMo
BWJa HAKa3aHWs CaHKLMeN 3TON cTaTbk. [Py 3TOM, Ha3HaYeHHOe Cy,0M HaKa3aHue,
BO BCAKOM CJ/Ty4ae, HE MOXET BblITb HYXe Npefena, yCTaHoBNeHHOro O6LLel 4acTbio
Yroni0BHOro Kofekca A1 AaHHOTO BUAA HAKa3aHuA.

3aKOH yCTaHaBNMBAET NPaBO CyAad, NPU ONpeeNEéHHbIX YCI0BUAX, HA3HAYNTb
BMHOBHOMY fpyroe, bosiee MArkoe HakasaHue, He NMPeAYCMOTPEHHOE CaHKLMEN
cTaTb OcobeHHOM YacTu YronoBHOrO Kofekca, Mo KOTOPOM OH 6bli Mpu3HaH
BMHOBHbIM.

B topuamnyeckon nuTepaTtype 1 B cyaebHOM NpakTMKe BO3HWKM PAa3HOIIacKs
B OMpefesieHMn MOHATUA «apyroe, 6osiee MArkoe HakasaHue». Hamm yxe
paHee yKa3blBasoCb, YTO HEOOXOAMMO [aTb Pa3bACHEHME, YTO MOHMMAIETCA
nog «apyrum, 6onee MATKMM HaKa3aHMEM, KOTOpPOe AAHHOW CTaTbéW He
npeaycMOTPeHo». HanpuMmep, ecan CaHKUMS  CTaTbM MpeayCcMaTpuBaeT
HakKaszaHue B BUAe WTpada W AnweHns cBoboabl, MOXHO N1 C MPUMEHEHUEM
cTatbn 57 YK Ha3HauWTb Haka3aHMe B BUAE WCMPaBUTEJIbHbIX PaboT wm




INTABA IIl. OBLUME HAYAJIA HASHAYEHNA HAKA3AHNSA

HA3HAYEHME BOJIEE MAITKOro HAKA3AHHMA

(CTATbA 57 YK)

3aKOH YCTaHAB/IMBAET TPY BUAA Ha3HaYeHus 6onee
MArKoro HakasaHusa:

Y
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

a

Ha3H3YeHVie HaKa3aHNs HYKe HU3LWEro Npesaena, npeaycmo-
TPEHHOTO CTaTbén OCOBEHHON Y3CTV YTOI0BHOTO KOAEKEa !
npesycMaTpyBaeT n3bpaHue CyaoM B OTHOLEHVN BUHOBHOTO P4
HaKa3aHus, NpeyCMOTPEHHOTO CTaTbéN OcobeHHOM YacTn 1
YronoBHOro KOAEKCA, HO HUXe HM3LLIEro Npefena, yCTaHoBeH- 1

HOrO 17151 IAHHOTO BIZ3 HAKa3aHWA CaHKLMeN 3TOM CTaTbl 4

.........................................

e

HA3HAYeHVE HAKA3aHMA HUXe HU3LLIero NpeAena, Npeaycmo- |
TPEHHOrO CTaTbén OCOBEHHOM YaCTV YroNI0BHOMO KOAEKCa !
npeaycMaTprBaeT M36paHme CyaoM B OTHOLWEHNM BUHOBHOIO !
HaKa3aHus, NPeAyCMOTPEHHOrO CTaTbén OCOBEHHOM YacTn 1
Yron0BHOIO KOAEKC3, HO HVXe HU3LLEro npefena, yCTaHoBAeH- i
_ _HOro Ansa AaHHOTO BM/a HaKa3aH!A CaHKLMEN 3TON CTaTbK _’,'

HeHasHauveHne 0653aTeNIbHOro AONONHNTENBHOMO HAKa3aHus, |

npVMeHeHVe KOTOPOro NpeayCcMaTpmnBaeTca cTatbén Oco- !
BeHHOM YacTh YroaoBHOro KOAEKCa. B IAHHOM C/1y4ae, 33KOH

3

1

1

1 1

1 1

1 1

: npeaycMaTprBaeT Ha3Ha4eHne 0AHOro Haka3aHuns, CoCToALle- :
: ro n3 asyx 4acTen: OCHOBHOTO M JOMNOIHUTENTbHOI0 Haka3aHunA, 'é
: NO3TOMY HenpnmeHeHne 0bsa3aTenbHOro LOMONTHNTENbHOTO

1 HAKa3aHMA MOXEeT MMeTb MeCTO TOJIbKO NPWN Ha3HA4YeHNN Ha-

1 "

1
1
(Y

1

1

1

1

1

Ka3aHWA HYXe HI3LIero Npeaena, yCTaHOBAEHHOrO CaHKLMEN 1
cTaTbit OCOBEHHOM YaCTH YroJI0BHOrO KOAEKCa )]

.

Mpu ocyXxaeHnn
JIMLA 33 coBeplue-
HUE HeCKOJIbKNX
NpecTynJieHuw,
npeaycMOTpeH-
HbIX Pa3JIMYHbIMU
CTaTbAMM (YacTAMMU
CTaTbH) Yyros0BHOIo
33KOHQ, CTaTbA 57
YroJIoBHOro Kofiek-
Ca NpUMeHAeTCA Npu
Ha3HaYeHWM HaKa3a-
HUSA 33 OTAeJbHble
npecTynjeHus.

—

HeobXoAMMO MCXOAWTb M3 TOro, YTo WTpad ABAAETCA Hanbosee MATKMM
HaKa3aHMeM, NPenaTCTBYOWMM NPUMEHEHNE APYIMX BMAOB HAaKa3aHWA, MeHee

CTPOrKMX, YeM NnLLEeHNe cBo6OabI?'

MneHym BepxoBHOro cyma Pecnybnunku Y36ekuctaH pasbacHu: «C yyeTom
npaBwuJ, coaepXalmxcsa B ctatbe 57 YK, MoxeT b6biTb HazHauyeH ntobon, bonee
MSIFKUIA BMA OCHOBHOIO HaKa3aHMSA, HE YKa3aHHbIN B CAHKLMM COOTBETCTBYHOLLEN
ctatby OcobeHHOM YacTu YK, B TOM uncsie WwTpad, NMLLEHNE ONpeAesIEHHOro

' Hazapos M. HekoTopble BOMPOCHI Ha3HAYEHWA MEp YroJI0BHOrO Hakasawwsa. //

NlaBnat Ba Xykyk. N2 3 (25). 2005. C. 35.
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npaBa, McnpasBuTesIbHble paboTbl, orpaHMyeHne no ciyxbe, HanpaBneHue B
OVCLMMIMHAPHYIO YacTb, C COB0AeHMEM MOJTOXKEHNI cTaTen 44 - 49 YK»,

CaHKLWMKM HEKOTOPbIX cTaTen OCcobeHHOM YacTu YrosI0BHOMO KOAEKCa COAePXUT
TONbKO [Ba BWJA OCHOBHOIrO HaKa3aHMs: CaMoro CTPOroro B BWAE JIMLIEHUA
cBobOobl, N HauMeHee cTpororo B BuAe WTpada. OTCYTCTBME MPOMEXYTOUHBIX
BWI0B OCHOBHbIX HaKa3aHM B CAHKLMMW CTaTbW CO34AET onpeaenéHHble TPYAHOCTH
CYAaM NPy Ha3HAYEHMM HAKa3aHNs, COPa3MEPHOrO COAESAHHOMY.

HeHa3HauyeHue obAsatenbHoro LLOMOJIHUTENIbHOTO HaKa3aHus,
NMPMMEHeHWe KOTOPOro mnpeaycMaTpuBaeTca cTaTbé OcobeHHOM YacTu
Yros0BHOro KOAEKC3, B CYWHOCTW, ABNAETCA OAHOM M3 PA3HOBUAHOCTEN
HAa3HAYeHMA HAKa3aHMA HUXE HW3LWEro npefena, YCTaHOBJIEHHOrO
CaHKuMen ctatbn OCOBEHHOM YacTh YronoBHOTO KogeKca. [JonosHMTeIbHOe
HaKa3aHMe MOXeT ObiTb HA3HaYeHO TOJIbKO C OCHOBHbIM Haka3aHWEM, ecin
[OMOJIHNTE/IbHOE HaKa3aHWe YKa3aHOo B CaHKLMM CTaTbM KaK 0653aTesIbHOe K
OCHOBHOMY Haka3aHuto, cya 0653aH ero NpMMEHNUTb, Tak Kak Mo CYLLeCTBY 3TO
ABNIAETCA, B LJAHHOM C/ly4yae, OAHMM HaKa3aHWeM, COCTOALLMM U3 ABYX YacTen:
OCHOBHOTO M AOMNOJHWUTENbHOIO Haka3aHus. [LonosHMTe/IbHOe HaKa3aHue He
MOXeT 6biTb 3aMeHeHO 6osiee MArKMM, OHO He MMeeT rpagaumn Ha 6onee
WM MeHee CTPOroe HakasaHue. Mo3TOMYy HenpumeHeHue 06dA3aTeNbHOro
LOMOJIHNTE/IbHOrO Haka3aHMs MOXET UMETb MeCTO TOJIbKO MPY Ha3HAYEHMU
HaKa3aHWA HWXE HU3Wero npeAena, YCTaHOBJEHHOro ANiA AAaHHOTO BMAA
HaKa3aHMA caHkuuen ctatb OcobeHHOM YacTn YrosIoBHOI0O KOAEKCa.

MneHyM BepxoBHOro cyaa pasbfACHWA, YTO HasHayeHue 6Oonee MArkoro
OCHOBHOIO HaKa3aHWsi, YeM MpeayCMOTPEHO CaHKLMEN 3aKOHa, He WCK/oYaeT
BO3MOXHOCTM Ha3HAYeHWA AOMOJIHUTENIbHOrO Haka3aHus, NpeayCMOTPEHHOro
CaHKLMeN 3aKOHa, MO KOTOPOMY KBaIMULMPYIOTCS IENCTBUA BUHOBHOr0.2 13 3TOro
C/leayeT, YTo CyZ BNpaBe 3aMeHNTb Ha 60/1ee MArKoe TOJIbKO OCHOBHOE HaKa3aHue,
ocTaBnB 6€3 W3MEHeHWs TNpVMeHeHVWe 06A3aTesIbHOro  AOMOJIHUTEIbHOTO
HaKa3aHwus.

Mpy OCYXAEHMM NMLA 33 COBEPLUEHWE HECKOIbKMX MPEeCTYMIeHUNH,
NPeLyCMOTPEHHbIX PAa3/INYHbIMU CTAaTbsIMM (YaCTAMM CTaTbM) YrOJIOBHOTO 33KOH3,
CcTaThsl 57 YronoBHOro KoAekca MNPMMEHAETCA MPW HA3HAYEHUMM HaKa3aHuA

' C6bopHMK mocTaHoBNeHU MneHyma BepxoBHoro cyaa Pecnybavkn YsbekucraH
1991-2006, T. 2, TawkeHT, «Agonat», 2006. C. 502.
2 Cm.Tamxe. C. 502,
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33 OTZAe/IbHble MNPECTYN/IEHNs, 3@ He MOC/ie Ha3HAyYeHWs no COBOKyI‘IHOC:i'l:I-
npectynieHun.’

[JnsA HasHayeHus 6osee MATKOro HaKa3aHWs, YeM MpesyCMOTPEHO 3aKOHOM,
He TpebyeTca YCTaHOBIEHWS KaKMX-TMBO 0CobbIX cMAryatoLmx obCToATeNbCTB,
TaKMMM MOTYT BbITb 1 CMATYAKOLLME 0BCTOATENLCTBA, NPELYCMOTPEHHbIE 33KOHOM
M y4nTbiBaeMble B Ka4yecTBe TaKOBbIX MPU Ha3HAYeHWUWN HAKa3aHUA. BaxxHo AL b,
yTobbl CMArvatolme 06CTOATENbCTBA MPUAABANIN Aefly 0COOEHHOCTH, KOTOpble
CBMAETEeNbCTBOBAM Obl O TOM, YTO [AaHHOE MPEecTYr/IeHWe BbIXOAMT M3 pafa
TUMNYHBIX MPECTYMNJIEHNA AAHHOTO BUAA.2

MneHym BepxoBHoro cyma Pecnybnvkn Y3bekuctaH B nyHkTe 37 ab3au 3
noctaHosneHns oT 3 ¢deBpana 2006 roga «O MpaKTUKe Ha3HAYeHUA CyAaMu
YrOJIOBHOTO HAKa3aHWs» PasbACHWA, YTO 3aKOH HE COAEPXWUT TMepeyHs
NCKNIIOYMTENIbHBIX  OOCTOATE/IbCTB,  CYLIECTBEHHO  YMEHBLLUAKWMX  CTEMEHb
06LLECTBEHHON OMACHOCTW MPeCTYNeHus, Cyh BNpaBe NPU3HATb TakoBbIMM Kak
OTAE/IbHble CMATYaloWMe HaKasaHMe 0OCTOATENbCTBA, Tak M MX COBOKYMHOCTB,
yKa3aB B NPUroBOPEe OCHOBAHWS NMPUHATOTO peLleHns?,

NPUMEP U3 [proBopom TaLUKEHTCKOrO rOPOACKOro CyA3 MO YrosI0BHbIM
NMPAKTUKM nenam b. Npu3HaH BMHOBHbLIM M OCYXAeH no cT. 97 4. 2 n. «k» YK, ¢
nprvMeHeHnem cT. 57 YK Pecnybamkmn Y36ekncTaH, K 7 rogam AnileHns
cB060/pbl, C OTObIBAHMEM HAKa3aHWA B KOJIOHMM 0bLLero pexuma. OnpeaeneHmem anesn-
NAUMOHHON MHCTaHUMK T3LWKEHTCKOro ropoACckoro CyAa no YroNoBHbIM e13M NPUroBop
Cy[a OCTaB/IeH 6e3 N3MeHeHus.

OnpegeneHnem cyaebHo KoANerm no yroNosHbIM fesam BepxoBHOro cyaa Pecny-
671Kn Y36eKnCTaH NpUroBop Cyaa 1 onpeaeneHne aneaiaunoHHON MHCTaHLMN B OTHO-
WeHWN B n3mMeHeHbl, AeicTBrA b. nepekBaMdULMPOBaHbI CO CT. 97 4.2 n. «k» YK Ha CT.
97 4. 1 YK Pecnybnuku Y3bekncTaH v emy no cT. 97 4. 1 YK, ¢ nprmeHeHnem cT. 57 YK,
Ha3HaYeHo 5 NeT AnLeHns cBoboapbl.

CynebHasa konnerns BepxoBHOro Cyaa MOTMBMPOBA/A CBOE PeLleHNe Pa3bACHEeHNS-
MW, AdHHbIMK B N. 12 NocTaHoBAeHNA MneHyM BepxoBHOro cya Pecnybamkmn Y3bekncran
0T 24 ceHTabpa 2004 roga «O cynebHOM NpakT1Ke No Aenam 06 yMbIlLIeHHOM YOUINCTBEY:
«[py KBAMPVKALMM YMBILLIEHHOTO YOMICTBA MO M. «K» YaCTW BTOPON CTaTbn 97 YK He-
06X0¥IMO YCTaHOBWTb, YTO YMbIC/IOM BUHOBHOMO OXBAaTbIBa10Ch COBEPLLEHME YOUIACTBA C
0C000/1 XeCToKOCTbt0. MpK 3TOM C/IeAyeT MMETb B BIAY, YTO NMOHATME 0CODOM XeCTOKOCTH

" C6bopHMK NocTaHoBsieHMit MneHyma BepxoBHoro cyaa Pecnybavku YsbekuctaH
1991-2006, 7. 2, TawkeHT, «Agonat», 2006. C. 502.

2 [llapeopodckuli M.[]. Bonpocbl ObLieit yacTu yronosHoro npaea. J1., 1955. C. 170.

3 CHopHMK nocTaHoBNEHMI MneHyma BepxoBHoro cyna Pecnybnukn Y3beknctaH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 501.
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CBA3bIBAETCA KAK CO CMOCOOOM YOMICTBA, TaK ¥ C APYrMK 0BCTOATENbCTBAMN, CBUE-
TeNbCTBYIOLLMMM O MPOABIEHNN BUHOBHBIM 0CODOW KeCToKOCTU. Kak 06CToATeNbCTBO,
CBWETELCTBYIOWIEE O NPOABAEHNN BUHOBHbLIM 0CODOOI XECTOKOCTY, CieflyeT pacLeHu-
BaTb COBEpLUeHMe YOMINCTBA B MPUCYTCTBMM BAN3KMX NOTEPMEBLIEMY /L, KOraa BMHO-
BHbI1 CO3HaBas, YTO CBOVMMM AENCTBUAMM NPUYNHAET UM 0CODbIE CTPAAAHNAY.

13 06CTOATENBCTB A€Na BUAHO, YTO MeXy b. 1 ero Matepbto He 6bI/10 HAKAKKX KOH-
OAVKTOB AW HEMPUASHEHHbIX OTHOLLIEHWIA, KOTOPbIE MOMIN ObITb MPUYMHON 418 NPOAB-
JIEHNA C ero CTOPOHbI 0COHOW KECTOKOCTY MO OTHOLLIEHWIO K MaTepu. b. feicTBuTeIbHO
CoBepLUWA YOUINCTBO CBOETO OTLA X. B MPUCYTCTBUM CBOEI MaTepu T., 04HAKO, OJHO 3TO
00CTOATENBCTBO, NPY OTCYTCTBUM Y HETO YMbIC/IA Ha MPUYMHEHNE et 0CODbIX CTPAAAHNI
CBOVIMI A€CTBUAMM, HE MOXET CYXKMTb JOCTATOYHbIM OCHOBAHMEM ANA KBAMUKALMN
ero AeNCTBIMI Kak yOMICTBO C 0COBON KECTOKOCTbIO.

COrnacHoO MaTepnanam fena v 3akoUeHNIo CyaebHO-NCUX0N0rMYeCkon SKCnepTn3bl
B. cTpagaet o1 poxzaerns 6one3Hbto ALUM (neTcknin uepebpanbHbli Napanny) v ABnseTcs
WNHBANNOM BTOPOW Ipynmbl.

MPVUHMMAnA 3TO BO BHYMAHWE, 3 TAaKXe ero NepBylo CYAMMOCTb, MPU3HAHME BHHbI 1
PACKasHWe B COBEPLUEHHOM MM [1€SHWN, MOTMBbI COBEPLLEHMA NPECTYNNEHNS, AHTUCOLM-
a/slbHOE MOBeAEeHVe NOTEPNEBLIEro 1 Apyrne, CMArYaloLLMe Haka3aHne 06CTOATeIbCTBa,
cynebHaa Konnerna Halwna HeobXoanMbIM Ha3HauNTb Bb. Haka3aHWe C MPUMEHEHNEM CT.
57 YK Huxe Hu3Lwero npefena, yCTaHOBAEHHOTO CaHKuwmen cT. 97 4. 1 YK
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§3.4. HASHAYEHME HAKA3AHMA NPU COBEPLUEHNA
HECKOJIbKMX MPECTYNJIEHUNA

B cooTBeTCTBUM CO CTaTbéN 33 YK Pecnybanku Y36€KUCTaH COBOKYMHOCTbHO
MPeCTYNieHNn NPU3HaAETCA COBepLUeHME ABYX Wan Bonee NpecTynHbIX AeAHWNA,
NpeayCMOTPEHHbIX Pa3HbIMM CTATbIMW MW Pa3HbIMK YaCTAMM OAHOM M TOMN Xe
cTaTb OCobeHHOM YacTH YroIoBHOMO KOAEKC, HM 33 OJHO M3 KOTOPbIX IMLO He
6b1/10 OCYXX/AEHO, 1 33 KOTOPbIE OHO NMOAJ/IEXNUT OTBETCTBEHHOCTH.

JTO 3HaYMT, BO-MEPBbIX, YTO HAKa3aHWEe MO COBOKYMHOCTM MPeCTYnJIeHNN
HaKa3aHMe MOXeT ObITb HA3HAYEHO 33 COBEPLLEHME ABYX M 60siee NPeCcTynIeHW,
TO €CTb B AeAHuaAx (oencTsum mnv 6e34encTBumM) nnLa LOJIXKHbI COAEPXKaTbCs
MPW3HaKK ABYX v 60s1ee COCTABOB NPECTYNeHUN.

Bo-BTOPbIX, HY 33 OAHO M3 3TUX MPECTYN/IEHUI INLL0 paHee He Bbl10 OCYXAEHO.
IT0 ycnoBMe COrnacyeTcs C NPUHLMMNOM CNPaBeaIMBOCTH, YCTAHOBIEHHOMY CTaTbe
8y4acTb 2 YK Pecnybamkm Y36eKncTaH, CorlacHo KOTOPOMY HUKTO HE MOXET [1BaX bl
HeCTV OTBETCTBEHHOCTb 338 OHO M TO Xe NpecTyneHue.

B-TpeTbux, MU0 [OJHKHO NOAJSIEXaTb OTBETCTBEHHOCTW 33 COBEPLUEHHbIE
MM npecTynaeHns. Ha ocHoBaHWM cTaTbk 84 yacTb 1 NyHKT 5 YMK Pecnybanku
Y36eKnCTaH, yroJIoBHOE Aes10 NOAJIEXMT NPeKpaLleHnto 6e3 pelleHns Bonpoca o
BMHOBHOCTV /LA B COBEPLUEHMM MPECTYN/IEHMS, €CJIN B OTHOLLEHWM ML, UMEeeTCA
BCTYMMBLUME B 3aKOHHYIO CUY onpegesieHne (MoCcTaHOBAEHWE) CyAa UM HeoTMe-
HEHHOE MOCTaHOBJIEHVE NMPaBOMOYHOTO LOIKHOCTHOIO IMLA 06 0TKa3e B BO36YX-
LleHnn fena nnbo o NpekpaLLeHnn aesa no ToMy xe 06BuHeHu0. CnefoBaTesIbHo,
€C/I1 B OTHOLLEHWMN OJHOIO UJIN HECKOJIbKMX MPECTYNEHNI, COBEPLLIEHHbIX JINLOM,
MMEITCS NPaBoBble akTbl 06 0CBOOOXAEHUWN €ro OT OTBETCTBEHHOCTU, EMY He
MOXeT 6bITb HA3HAYEHO HaKa3aHMe MO COBOKYMHOCTM C 3TUMM MPECTYNIEHNAMMU.

B-4eTBEPTbLIX, COBOKYMHOCTb MPECTYNJIEHNIA KaK YC/I0BME ANS HA3HAYEHMA
HaKa3aHWS  OT/IMYAETCA OT MOBTOPHOCTM  COBEPLUEHMA  MPECTYMIEHNS,
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ABNAOLIEroCA KBaSIMPUUMPYIOLWMM NPU3HAKOM MPECTYN/IEHNs, OTATYAOLUM
OTBETCTBEHHOCTb.

Ha3HayeHMe HaKa3aHWA MO COBOKYMHOCTW MPECTYN/eHUA MOXEeT MMETb
MecCTO, eCZin O4HU U3 HUX KBa)'II/Id)VILI,VIpOBaHbI KaK OKOHYeHHble MnpecTynieHuns,
a Apyrune Kak npurotossieHne Man nokyweHne Ha coBeplueHune npecTtynieHna
160 0AHM COBEPLUEHbI CAMOCTOATEILHO, a APYTME B COYYaCTUM C APYrMMU INLAMA.|

PeasbHas COBOKYMHOCTb €CTb HMYTO MHOE, Kak $OpMa MHOXECTBEHHOCTH
NPecTynieHnit, NpeaycMaTpuUBaloLLaA  OTBETCTBEHHOCTb 3@  COBEpLUEHME
OBYX WM 60/1ee PasMyHbIX MPECTYNIEHN, COBEPLUAEMbIX Pa3HOBPEMEHHO.
MoeanbHas COBOKYMHOCTb — KOHCTPYKTMBHOE COCTAB/AIOWEE HECKO/bKMX
NPecTynieHnid, NpM KOTOPOM OAHWM [efHWEeM OAHOBPEMEHHO COBEpLIAEeTCA
ABa 1y 6onee NPecTynsieHns, a TOYHEe HACTynalT Pas/iMyHble MPecTynHble
nocneactsua.? TpeboBaHWe 3aKOHA O HA3HAYEHMM HAKA3aHWA MEPBOHAYasIbHO
33 KaX/Joe NMpecTyn/ieHne, BXOAALLEE B COBOKYMNHOCTb, B OTAE/bHOCTM AO/IXKHO
cob/1104aThCA CyJamMM He3aBUCMMO OT BMAA COBOKYMHOCTM, @ MMEHHO: Kak Mo
OTHOLLEHMIO K COBOKYMHOCTU PeasibHOW, Tak W WAeasibHOW. 3aKOH Ha 3TOT CYET
HUKaKMX OrpaHMYeHU He coaepxuT. OnpeaeneHne peasbHOW WK UaeanbHON
COBOKYMHOCTM NPECTYMIEHNI UMEEeT 3HaueHm1e Npu KBaNndUKaLmMm NpecTynaeHni.

MpM Ha3HAYeHWM HAKa3aHWA MO COBOKYMHOCTM MPECTYM/IEHNI Cya Ha3HayaeT
HakasaHMe 33 KaxJoe [esHWe Mo npaBWaaM, MPeLyCMOTPEHHbIM CTaTbén 54
Yro/IoBHOro Kojekca B npeaesiax, YCTaHOBJEHHbIX CTaTbén OcobeHHoW 4acTu,
NnpeaycMaTpMBatoLLEN OTBETCTBEHHOCTb 33 COBEPLIEHHOE NpecTynsieHue, B
COOTBETCTBMM C MONOXEHMAMMU O6LLEN YacT YroNOBHOMO KOAEKCA, a 3aTeM Mo
COBOKYMHOCTM MPECTYNIeHNA NYTEM NOMIOLLEHNA MEHEE CTPOroro 6osee CTpornm
}1VI60 I'IyTéM MOJIHOTO UJIM YaCTUYHOTO CJIOXKEHWNA HA3HAYEHHbIX HAaKa3aHWM.

TpeboBaHue, ycTaHOBMEHHOE cTaTbaAMM 59 YK 1 468 YMNK 06 0653aHHOCTM
CyZla Ha3HAYMTb HaKa3aHWe 3a KaX[oe NpecTyn/jeHue B OTAENbHOCTM, a 3aTeM
onpefesMTb OKOHYaTe/IbHOe HaKa3aHue MO COBOKYMHOCTW MPEecTynaeHui,
OTHOCATCA K HA3HAYEHMIO Kak OCHOBHBbIX, TaK 1 JOMOIHUTE/bHbIX HaKa3aHwi*,

' C6opHMK mocTaHoBNeHU MneHyma BepxoBHoro cyaa Pecnybavku YsbekuctaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 504.

2 Pycmambaes M.X. KoMMeHTapuin K YronoBHOMY Kozekcy Pecnybankm Y3bekucraH.
06wasn yacTb. T.: UMTA «O'qituvchi», 2004. C. 301.

3 Cm.Tamxe. C.508.

¢ CbopHWK mocTaHOBNEHWI MneHyma BepxoBHoro cyna Pecnybnvku Y3beknctaH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 505.
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Ha3sHaueHWe HaKa3aHWA MyTEéM MOTMOLEHN MeHee CTPOrOr0 HaKasaHMs
6osiee CTPOrMM O3HAYAET, YTO CyA OnpefesisieT OKOHYATe/IbHY0 MEepy Haka3aHums
no 60/iee CTPOroMy M3 Ha3Ha4YEHHbIX MM Haka3aHWI 3a COBepLLEHME NPECTYNIEHN,
BXO/ALLMX B COBOKYMHOCTb.

OpfHaKo, BonpeaeiéHHbIX C/Ty4anx onpesesieHne CTPOroCcTv HakasaHua umeeT
BECbMa OTHOCWTE/IbHbIV XapaKTep. TaK, B CyAebHOW NpakTUKe BO3MOXHbI Cay4au,
KOraa OCHOBHOe 6oJsiee CTPOroe HakasaHWe HasHadyaetca 6e3 JOoMoJIHUTENbHOrO
HaKa3aHWA, @ MeHee CTPOroe Haka3aHue Ha3HaYaeTCA BMEeCTe C JOMNOHATEbHbIM
HaKa3aHMeM, KOTOPOE B HEKOTOPOW CTEMEHM YCMIMBAET ero. B 3ToM ciiyyae nyTém
MOTNOLLEHNA HA3HAYaeTCA TO/MbKO OCHOBHOE HaKasaHus, a AOMNOJIHWTEsIbHOE
HaKa3aHue NpUCoeaNHAETCA K OKOHYATE/IbHOMY OCHOBHOMY HaKa3aHMuIo.

MpaBua0 NOINOLEHNA MEHee CTPOroro HakasaHua 6osiee CTPOTMM HakKasa-
HMEM MPKMEHAETCA TOJIbKO MPY COBOKYMHOCTW MPECTYN/EHWI, He npeacTas-
NALWMX 60/1bLION 06LLECTBEHHOWM OMACHOCTH, U MEHEee TAXKUX MPecTynaeHni u
MOXeT 6bITb Ha3HAaYeHO TOJIbKO B Mpejesiax, YCTAaHOB/IEHHbIX CaHKLMEN CTaTbM,
npeaycMaTpuBaloLLE OTBETCTBEHHOCTb 33 6o/1ee TAXKOEe NPecTyneHue.

Mo/AHOE CNOXEHMe HaKa3aHMA O3HAYyaeT Ha3HAYyeHWe OKOHYaTesIbHOro
HaKa3aHWA NyTEM CYMMWPOBAHMA BCEX OCHOBHbIX M [OMOMHUTENIbHbIX Haka-
33HWIA, Ha3HAYeHHbIX B OTAE/NbHOCTM 33 KaX[oe MpecTynjeHune, BXxoasllee B
COBOKYMHOCTb. [10/IHOE C/IOXKEHME HAKa3aHWil Ha3HA4yaeTCA He3aBUCMMO OT
TAXKECTU NPeCTyn/eHunA.

YacTUyHOE CNOXEHWE HAKa3aHWi 03HAyYaeT, YTO MpM Ha3HAYeHMW OKOHYa-
Te/IbHOTO HaKa3aHuA K Hambosiee CTPOroMy HakKasaHW YacTMYHO Mpucoenu-
HAIOTCA [APYrve HAaKa3aHuA, Ha3HauYeHHble 33 MpecTyrsieHus, BXoAadlive B
COBOKYMHOCTb IM60, NPpY paBHO3HAYHOCTU HAKa3aHUI, HA3HAYEHHbIX 3@ OTAEJIbHbIE,
BXO/ALLME B COBOKYMHOCTb MPECTYN/IEHNA, OHM YACTMYHO CN1arakoTCa Apyr C APYroMm.
3aKOH He YCTaHaB/MBAEeT MPOMopLUMK, B KOTOPbIX OAHO HaKa3aHWe MOXEeT ObiTb
YaCTMYHO C/IOXEHO C APYrVIM HaKa3aHWeM, HO OKOHYaTe/IbHOEe HaKa3aHue A0/IXKHO
6biTb 60/1€e CTPOrMM MO OTHOLLUEHMIO K HAaKa3aHMAM, Ha3HaYeHHbIM 3a Kaxjoe
NpecTynieHne, BXOAALLEe B COBOKYMHOCTb. YacTMYHOE C/IOXKEeHME HakKasaHWi
Ha3HAYaeTCA HE3aBMUCKMMO OT TAXKECTW NPECTYNIeHNS.

BmecTe c TeM, 3aKOH OrpaHM4MBAET Ha3HaYeHNe OKOHYATEIbHOrO HaKa3aHwmA
NyTéM MOJIHOFO WMAM YaCTUYHOrO C/IOXKEHUA HaAKa3aHWA MpW  COBEpLUEHWUM
NPecTynieHnin, He npeacTaBAAlOWMX 60/bLIOA 06LECTBEHHON OMacHOCTH, K
MeHee TAXKMX NPeCTynaeHN MakCMabHbIM CPOKOM MJIM Pa3MEpPOM HaKasaHus,
NpeaycMOTPeHHbIM 3a Hanbosiee TAXKOE M3 COBEPLUIEHHbIX MPeCTynieHni. Eciun
X0oTA 6bl OJHO M3 NPECTYMIEHNIA, BXOAALIMX B COBOKYMNHOCTb, ABAETCA TAXKUM
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nAn 0cobo TAXKMM, OKOHYaTe/IbHOEe HaKa3aHue yCTaHaB/MBAeTCA B npegenax,
YCTaHOBJIEHHbIX ObLler 4acTblo YroIoBHOrO KoAekca [AS18 AaHHOro BuAaa
HaKa3aHwusA.

Mpy CNOXEHMN HAKA3aHWM Pa3HOro BMAA MO COBOKYMHOCTM NPECTYNIEHWI
OKOHYaTe/IbHO Ha3HauyaeTca 6Gosiee CTPOrMN BWUA HAKA3aHWA MO MpaBW/IaM,
NpeayCcMOTPEHHbIM CTaTbéN 61 YronoBHOro KoAeKca. Mpy 3TOM Haka3aHuA B BUAe
WTpada 1 NMWEHNA ONpeseEHHOrO NPaBa He MOAJEXAaT CIOXEHUIO C APYrUMU
BMAMW HAKa3aHWI 1 NPUBOAATCA B MCMOJIHEHWE CAMOCTOSATENIbHO ',

K 0CHOBHOMY HaKa3aHW, Ha3HAYE€HHOMY MO COBOKYMHOCTMW MPECTYNJEHUN,
CyA MOXeT MpUCOeaVHWUTb [OMOJSIHUTE/IbHblE HAKa3aHWA, HA3HAYeHHble 33
oTAeNbHble npecTynnieHns. MyTéM MOr/OWEHNA MeHee CTPOroro HakasaHus
6onee cTporMm nnboO NyTEM MOJIHOTO WM YACTUYHOTO CJIOXKEHWS HAKa3aHWM,
Ha3HAYeHHbIX 33 OTAe/bHble MPecTynJieHna, B Npefenax MaKCMManbHOro
CPOKa, YCTAHOBMIEHHOr0 [ANS [A3HHOMO0 BWAA AOMNOJIHUTENbHOINO HaKa3aHus,
€C/IN 3TO HaKa3aHWA OJHOrO M TOro Xe BuAa. Ecav 33 npectynnienuns, BXxoaswme
B COBOKYMHOCTb MPECTYNJIEHWN, HA3HAYEeHbl [OMOJIHUTE/IbHbIE HaKa3aHus
Pa3/INYHbIX BUAOB, OHW UCMOJHAKOTCA CAMOCTOSTENIbHO?,

MpaBnaa HA3HAYEHUA OKOHYATE/IbHOTO HAKa3aHWA MO  COBOKYMHOCTM
NpecTynjaeHnin NyTéM MOI/OLEHNS MeHee CTPOroro HakasaHus 6osiee CTPOruM,
YaCTMYHOIO M NOJIHOTO C/IOXKEHWNA HAKA3aHU MPUMEHAOTCA U B TEX C/IYYanX, ecsin
Moc/ie NOCTaHOBJ/IEHNS NPUIoBOpPa No ey ByaeT YCTaHOBIEHO, YTO OCYXAEHHbIN
BMHOBEH €LLé 1N B APYroM MPecTynjieHnn, COBEPLUIEHHOM MM A0 NMOCTAHOBJIEHNA
NMpUroBopa no Nepsomy Aeny. 3aKOH YCTaHABAMBAET, YTO B 3TOM CJly4ae B CPOK
HaKa3aHWA, HA3HAYEHHOTO CYZLOM MO COBOKYMHOCTM NPECTYNJIEHN), 3aCYNTbIBAETCA
Haka3aHue, 0TOLITOE NO NepBOMY NPUTOBOPY.

3ayeT B (CPOK HaKa3aHWA, HA3HAYEeHHOro CyAOM MO COBOKYMHOCTH
MPecTyrnieHnin, HakasaHusa, oTObITOr0 MO MepBOMY MPUIOBOPY, YCTAHOBJEH
33aKOHOM B CBfI3W C TeM, YTO KaXAbl NOCAeAYIOLMA NPUroBOp onpeaenset
HOBbIN NOPAAOK MCYMCIEHNA Ha4asla CPOKA HaKasaHuA. B cBA3M ¢ 3TuMm, cyay
HeobX0AMMO HA3HAUNTb OKOHYATE/IbHOE HAKa3aHuWe MyTEM MOTJIOWEHNS,
YACTWYHOTO WM TOJIHOTO CJIOXKEHWS HAKa3aHMW, HA3HAYeHHbIX Mo oboum
NPUroBOpPaM Mo MpaBWJiaM Ha3HAYEHWUA HAKA3aHWI 33 COBEPLUEHME HECKOIbKMX
MPeCTYNIEHNN 1 ONPEeAENTb, Kakas YaCTb 3TOM0 HaKa3aHWs CYMTAETCA OTObITON

' C6bopHMK mocTaHoBNeHU MneHyma BepxoBHoro cyaa Pecnybavkn YsbekucraH
1991-2006, T. 2, TawkeHT, «Agonat», 2006. C. 505.
2 Cm.Tamxe. C. 505.
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3
B NOpAAKe UCNOHEeHMA NpeablayLiero npurosopa NyTém onpegeneHns Hauana
CPOKa OTObITHS HAKA3aHMA C MOMEHTA UCMOJIHEHNS HAKa3aHWA Mo NpegblayLlemy
npWroeopy.

Mpn 3TOM He0BXOAMMO MNPaBWIBLHO OMNPeAeNnTb MOMEHT MpepbiBaHUA
0TbbIBaHME HaKa3aHWA No npeAblayLlemMy NpuroBopy. Hanpumep, Ha OCHOBaHMM
cT. 30 4. 5 YrosI0BHO-MCMOSIHNUTE/IbHOTO KoZekca Pecnybinkn Y36ekncTaH B cpok
NCYUNCNIEHNA HAKa3aHWA B BUAE UCMPaBUTE/IbHbIX PaboT He 3aCUMTbIBAETCA BpeMS
COLlEPXaHMA NOA CTPaxel B CBA3M C COBEPLUEHWEM [PYroro MpecTynaeHus.
OfHaKo, Ha OCHOBaHWMM CTaTb 62 YK Pecnybaukn Y3bekuctaH, Bpems
MPefBapUTE/IbHOTO 3aKJTIOYEHNA 3aCUMTHIBAETCA B CPOK HAKa3aHMA NO HOBOMY
npurosopy. CnefoBaTeNIbHO, HaKa3aHve No HOBOMY NMPUroBOPY MO COBOKYMHOCTK
NPecTynaeHnn HeObXOAMMO WCYMCNATL CO AHA 3aKJIYEHWA MoA CTPaxy, a
OTObITbIN [0 33KJIOYEHMA NOA CTPAXY CPOK HAKa3aHWS B BUAE MUCMPABUTE/IbHBIX
paboT, Ha3HAYeHHbIV MO MEPBOMY MPUFOBOPY, CYNTATb OTOBITLIM MPU UCYUCTEHUN
OKOHYaTeNIbHOr0 HaKa3aHus.

Mexzy Tem, camo no cebe BO3bYXJeHWE YroNIOBHOrO AeN3, NpUBJeYeHVe
K y4acTuio B Aefle B KayecTBe OOBWMHSEMOro, PacCMOTPEHWe Aena B Cyae U
BbIHECEHWE TPUroBopa He MNpefycMOTPEeHbl 3aKOHOM KakK 06CTOATENbCTBa,
npepbiBatoLLime 0TObIBaHME HAKa3aHMSA, He CBAZAHHOIO C M30/1sALMEN OT 06LLecTBa,
€C/IM B OTHOLIEHWM JMLA He M3OpaHa Mepa MpeceyeHus B BUAE 3aKJIOYEHWS
NoA CTPaxy. B 3ToM cnyyae oTOLITLIA CPOK HaKa3aHWSA MO MepBOMY MPUroBOpY
HeobxoAMMO onpeaenaTb C MoMeHTa obpalleHns noc/iefHero Npurosopa, no
KOTOPOMY Ha3Ha4Y€HO OKOHYaTEIbHOE HaKa3aHMe N0 COBOKYMHOCTY NPECTYNAEHUNA,
K MCMOJIHEHMIO.

MNPUMEP U3 Mpurosopom LLlanxaHTaxypckoro panoHHOro Cyaia no YyroaoBHbIM
MPAKTUKHK nenam ot 2 unoHa 2000 roga O. ocyxaeH no c1.164 4.3 n.«B» YK k 11
roaam anenna ceobogpl, cT.248 4.3 YK K 13 rofam nnLleHms csoboapl,
B nopajke cT.59 YK Pecnybmkun Y36eKnCTaH, MyTem YaCTUYHOTO CIOKEHNA HA3HAYEHHbIX
HAKa3aHWW, OKOHYaTeIbHO K 15 rofam nleHns cBobo/bl C 0TObIBaHNEM HaKa3aHMA B KO-
JIOHWW CTPOrOro pexmnma.

OnpegeneHviem cynebHow KOANernn no yroaoBHbIM Aenam TalKeHTCKOro ropog-
CKOrO Cyfja NpMroBop CyAa B oTHoleHWK O. 0CTaBeH 6e3 n3MeHeHns.

MocTaHoBNEHNEM Npe3nanyMa TalKeHTCKOro ropoACkoro cyaa no YroloBHbIM Ae-
nam genctena O. nepekBannnLMpoBaHbl co cT.164 4.3 . «B» YK Pecnybamkun Y3bekncTaH
Ha CT. CT.28 1 164 4. 3 n. «B8» YK Pecnybnukn Y36ekncTaH, B 0CTaIbHOM 4acTvi MPUroBop
ocTaBnieH 6e3 n3meHeHus.
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OnpeaeneHnem cynebHo KoMNerv no yrofloBHbIM Aeniam BepxoBHoro cyza Pecny-
61KK Y36eKNCTaH coCToABLINECA MO Aeny cyaebHble pelleHns n3meHeHbl, O. Ha3HaYeH-
HO€ MO CT. CT.28 1 164 u. 3 1. «B» YK Pecnybavkmn Y36ekncTaH Haka3aHne npnseaeHo K 10
roflam ntieHna ceoboabl, Ha3HaYeHHOe Mo COBOKYMHOCTM NPECTYNeHW B NOPAAKe CT.
59 YK Pecnybinkn Y36eKncTaH, HakazaHve npueeaeHo K 14 roaam anieHms csobobl, B
0CTaNbHOM 4aCTh cyaebHble peleHns 0CTaBneHbl 6e3 N3MeHeHNs.

CynebHas konnerns BepxoBHOTo Cyia MOTMBMPOBA/A CBOE pelleHne Pa3bACHeHN-
AMW, AaHHbIMK B NyHKTax 2.1., 2.12., 2.13. noctaHoBneHus [neHyma BepxoBHOro cyaa
Pecnybaunkm Y36ekunctaH ot 19 miona 1996 roga «O NpakTNKe Ha3H3AYeHNA MEP YroNOBHO-
rO HaKa3aHWs», COTNACHO KOTOPbLIM YCTaHOBEHHbIN  CT. 59 YK Pecnybnukm Y36ekuctaH
1 CT.468 YNK Pecnybnnkn Y36eknctaH nopaaok 06a3bIBaeT Cy/ Ha3HAYUTb M YKa3aTb B
NpWUroBope HakasaHue 3a Kax/oe NpecTynjeHne B OTAe/bHOCTM, a 33aTeM OMNpeaennTb
OKOHYaTe/IbHOe Haka3aHMe Mo COBOKYMHOCTM NPecTynaeHnin. HenpasuabHbIM NpuMeHe-
HMEeM Yron0BHOrO 33KOHa CleAyeT CYMTaTb OnpeaAesieHne Haka3aHWsa Mo COBOKYMHOCTM
npecTynneHnin 6e3 HazHauyeHNs Haka3aHws 3a KaxAoe NpecTyrieHne B OTAEbHOCTI NN
Ha3HaYeHMe HaKa3aHWi 33 NPeCTyniIeHns, BXoAsLIMe B COBOKYMHOCTb, 6e3 onpeaeneHms
OKOHYaTE/IbHOTO HaKa3aHWs, @ TaKXKe HenprucoeanHeHwe, XoTa Bbl YaCTUYHO, HEOTObLITON
YacTV HakKa3aHMa Mo npeablayliemy npurosopy. Mpun nepekBanndUKaLmMm NpecTynHoro
[esHNA C OAHOM CTaTbW H3 HECKO/IbKO CTaTeM YyroNOBHOIO 33KOHA, NPeAyCMaTPpVBaIOLLMX
OTBETCTBEHHOCTb 33 MeHee TAXKMe NMPecTynieHns, KOraa 370 He yXyaLaeT NoJoXeHWs
OCYXJEHHOM0 1 He HapyLWAeT ero NPaBa Ha 33LMTY, CyA HAA30PHOWM MHCTAHLMK, PELLas BO-
MPOC O HAKa3aHWK, MPYMEHAET NPaBK/a, NPeLyCMOTPeHHble CT.59 YroNoBHOro Koaekca.
TPy 3TOM OKOHYaTEIbHOE HakKa3aHWe MO COBOKYMHOCTM MPECTYNIEHN He AOMKHO ObiTh
6os1ee CTPOrvM, YeM Haka3aHwe, Ha3HaYeHHOe CY10M NepBOV MHCTAHLMN.

Haa30pHas MHCTaHUMS TALIKEHTCKOTO roOpOACKOro Cyaa no YrofoBHbIM genam, 6e3
YYETA BblLLIEYK33aHHbIX Pa3bACHEHW, N3MEHMB CyaebHble pelieHns B oTHowweHun O. B
4acTn KBaMGUKaLMM ero AeNCTBIIA, Ha3HAYeHHOE CY0M MepBOM MHCTAHLMM HaKa3aHue
MO COBOKYMHOCTM MPECTYMN/IEHN HE3aKOHHO 0CTaBWIa 63 M3MEHEeHUS, YTO MOCYXKMIO0
OCHOBAHMEM [ V3MEHEHWS NPUroBOpa.
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§3.5. HASHAYEHUE HAKA3AHWA MO HECKOJIbKMM
NMPUTOBOPAM

MpaBuaa  HA3HAYEHMS  HAKa3aHMA MO  COBOKYMHOCTM  MPUrOBOPOB,
npeayCMOTPeHHble CTaTbén 60 YrosIOBHOrO KOAEKCA, MPUMEHATCA B C/lyvae
COBEpLUEHNA MPecTyrnJieHA nocse MpOoBO3r/alleHna MepBOro MpuroBopa, HO
[l0 TMOJIHOTO OTOLITUA HA3HAYEHHOrO MO HEMY OCHOBHOIO U AOMOJIHUTEIBHOTO
HaKasaHus'.

3aKOHOM YCTAHOBJIEH OMpPEeLEeNEHHbI BPEMEHHOW Mepuod, B TeyeHue
KOTOPOro JO/DKHO ObiTb COBEPLIEHO MPECTYMJIEHWE, 33 KOTOPOE MOXET ObiTb
Ha3H3aYeHO HaKa3aHve MO HeCKOIbKMM NPWUroBOpaM: C MOMEHTA MOCTAHOB/IEHUA
MPUroBOPa, HO [0 MOJIHOTO OTObITUA Haka3aHMA. MOMEHTOM MOCTaHOBJEHUA
MPWUroBopa Ha OCHOBaHWM cTaTbu 473 YMNK Pecnybnnkn YsbeknctaH asnsetca
ero nposo3rnaweHne. CneaoBaTenbHO, 33 NPECTYNEHNA, COBEPLUEHHbIE [0
MPOBO3I/aLLEHNs NPUIrOBOPa, B TOM YMC/IE BO BpeMs cyaebHoro pazbupartesbctea
M HaXOXJAEHUM CYyAa B COBELLATe/IbHON KOMHATe MpuW NOCTaHOBJIEHNW NMPUrOBOPa,
Haka3aHWe [OO/KHO Ha3Ha4yaTbCcA No npaBunam ctath 59 YK Pecnybanku
Y36€KNCTaH No COBOKYMHOCTM NPECTYNIEHN.

BTopbiM HeobXoAMMbIM YC/I0BMEM [/ ONpeAeSieHNs Mepbl HakasaHus
no nmpaeuaam ctathk 60 YK Pecnybnuku Y3bekucTaH ABNSeTCA coBeplueHue
MPecTyniaeHns 4O MOJIHOro oTObITUA HakazaHuA. Mog HeoTObITbIM HaKa3aHMEM
HEeobX0AMMO TMOHMMATb peasbHO HEOTOLITOE Ha MOMEHT COBEpLUIEHMS
NpPecTynjieHna OCHOBHOE W AOMNOJIHUTENIbHOE HAKa3aHWe, Ha3HAaYeHHoe Mo
npeablayLLeMy NPUroBopy, a TaKXe COBEPLUEHWE NpecTynieHna B MNepuog
MCMbITAaTeNbHOrO CPOKA3, HA3HAYEHHOrO CYAOM MpW  YCJIOBHOM OCYXAEHWM

' C6bopHUK nocTaHoBeHuit MneHyma BepxoBHoro cyaa Pecnybaukn Y3bekucTaH
1991 -2006, T. 2, TawkeHT, «Aponat», 2006. C. 506.
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Ha OCHOBaHUM CTaTbu 72 YK Pecnybnaunkn Y36ekucTaH, B TeYEHME OTCPOYKM
UCMOJIHEHWA MPUIrOBOPa, Ha3HaYeHHoW B nopaake cTatbn 533 YK Pecnybanku
Y36eKnCTaH v B Te4eHUN CPOKa HEOTOLITOrO Haka3aHWA Npu YCI0BHO-A0CPOYHOM
0cBoboXAeHMN OT OTObIBAHUA HaKa3aHMA Ha OCHOBaHMM cTaTb 73 YK Pecny6simku
Y36eKunCTaH.

Ha ocHoBaHuM cTaTbn 60 YK Pecnybinkn Y36eKMCTaH cyh K HaKasaHwio,
Ha3HA4YEeHHOMY MO HOBOMY MPUIrOBOPY, NOJHOCTLI MW YACTUYHO NPUCOEAMHAET
HeOTObITYHO YaCTb HakKasaHWA No MpeablaylemMy MNpuroBopy, npu 3TOM
HEOTObITbIM CYMTAETCA MPU YCJIOBHOM OCY>XAEHWUW, NPeAyCMOTPEHHOM CTaTbEN
72 YK Pecnybnukun Y36€eKnCTaH, a Takxe Npyu OTCPOYKE WMCMOJIHEHMS MPUTroBOpa
B nopagke ctatbk 533 YMK Pecnybanku Y3beknctaH, BeCb CpOK HakasaHua (3a
NCK/IIOYEHNEM BPEMEHMN COAEPXKAHNA NOA CTPaXewn B MOPAAKE Mepbl NpeceyeHmns
WK 33JepXaHus), NP1 YCOBHO-LOCPOYHOM OCBOOOXAEHMM OT HAKa3aHWs —
YaCTb HaKa3aHWs, OT KOTOPOW OCY>XXAEHHBIN BblN GaKTUYECKM YCIIOBHO — JOCPOYHO
0CBOOOXAEH, NPV 3aMeHe Ha3HAYEHHOro CYAOM HaKa3aHus Ha bosee msarkoe
Ha OCHOBaHWM aKTa MOMWJIOBAHWUA, aMHUCTUU WAKM cTaTbu 74 YK Pecnybanku
Y36eKNCTaH NpUCOeaNHAETCA NMOJIHOCTBIO MM YaCTUYHO HeoTObITasd YacTb bonee
MSATKOr0 HaKa3aHuA.

HeoT6bbiToe NoO npeabiayllemMy MpUroBopy AOMOJIHATENIbHOE Haka3aHue
MOXET MNPUCOeANHUTBCA K OCHOBHOMY, HA3HAYe€HHOMY MO COBOKYMHOCTK
NPUroBOPOB, TOJIbKO B KQYeCTBE AOMNOJIHNTENIbHOIO HaKa3aHms'.

B cymebHOM npakTUKe WMEITCA Cyyau, KOrAa JIMLO, COBepLUMBLIEE
npecTynjeHne 4O NOJHOrO OTOLITUS HakKa3aHWs MO NpenblaylieMy MpuroBopy,
NPUBNEKAETCA K VYrosI0BHOM OTBETCTBEHHOCTM 33 BHOBb COBEPLUEHHOE
NpecTynsieHne Nocsie NoJHOro oTOLITUA HaKa3aHMA No NpeablayLemy NpUroBopy.
Tak, K., oTbbiBaf HakasaHWe B BWUAE WCMPaBUTE/IbHbIX PaboT, CPOK KOTOPOro
3aKaHumBanca 20 anpens 2005 roaa, coepwmn 14 anpens 2005 roga orpabnexue,
3a KOTOpOoe BbI/1 NPMB/IEYEH K YrO/IOBHON OTBETCTBEHHOCTY 1 3aKJTHOYEH MO CTPaXy
22 anpens 2005 roga. CornacHo cnpaBke, NPeACTAB/IEHHON OpPraHoOM, BeAaloLWmm
MCMOJIHEHMEM HAKa3aHWI, HakKa3aHWe B BMAE MCMPABUTESIbHBIX PaboT K. oTObin
MOJIHOCTLIO, B CBA3M C YeM CYAOM MpW NOCTAHOBJIEHUM MPUIOBOPA MO HOBOMY
NPecTynJeHno OKOHYaTe/IbHOe HakasaHue B nopaake ctaTbu 60 YK Pecnybanku
Y36eKMCTaH Ha3HaYeHO He 6b1J1o.

' C6bopHMK nocTaHoBneHuit MneHyma BepxoBHoro cypa Pecnybnukm Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 507.
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Ha3HauyeHWe HaKa3aHMsA NO HECKOJIbKUM NpuroBopam (cTaTbsa 60 YK)

MpaBuia Ha3HaYeHUsA HaKa3aHMA NO COBOKYMHOCTM NPUrOBOPOB, MPeAYCMOTPEHHbIE
CTaTbén 60 YroNoBHOIo KOAEKCa, NPUMEHSIOTCA B C/ly4ae COBEPLUEHUS NPecTynieHns
noc/ie NPOBO3I/13LLEHNS NePBOro NPUroBOpa, HO A0 NOJIHOTO OTObITUA Ha3HAYEHHOTO MO
HeMy OCHOBHOTO U ;ONOJIHUTE/IbHOIO HAKa3aHUs

33 MPECTYNEeHNs, COBEPLUEHHbIE 1O MPOBO3MALLIEHNS NPUrOBOPA, B TOM YMC/IE BO BPEMS Cy-
| | nebHOro pa3bypaTeNbCTBa M HAXOXAEHMN CY/IA B COBELLATE/IbHOM KOMHATE MPY NOCTaHOB/IEHNM
NpUroBoPa, HakasaHie I0/IXKHO Ha3Ha4aTbCA N0 NPaBIAaM CTaTbi 59 YK Pecnybnku Y3bekuctaH
M0 COBOKYMHOCTY NPECTYNEHMI

o/ HeOTObITbIM HaKa3aHeM HeOBXOAMMO MOHNMATb PeasibHO HEOTOLITOE Ha MOMEHT COBEp-
LWEHMA NPECTYNNeHNS OCHOBHOE M AOMNOSHUTENIbHOE HaKa3aHMe, Ha3HaYeHHoe No npeblaylie-
MY MPVTOBOPY, 3 TaKXe COBepLUeHNEe NPeCTYNeHNA B Nepy1oa UCMbITaTENbHOMO CPOKE, HA3HAYEH-
H HOrO CyOM MPM YCIOBHOM OCYX/EHNM H3 OCHOBAHWM CTaTbk 72 YK Pecnybaviki Y3bekucTaH, B
TEYEHNM OTCPOYKIM NCMOHEHUA NPUTOBOPA, HA3HAUEHHOM B NOpAAKe CTaTbit 533 YIK Pecnybn-
Ki Y30EKICTaH 1 B TEYEHNM CPOKA HEOTOBITOrO HaKa3aHMA Npu YCI0BHO — JOCPOYHOM 0CBOOOX-
[NeHN OT 0TObIBAHMA HAKa3aHNA Ha OCHOBaHMM CTaTby 73 YK Pecnybnnkn Y3beknctan

HeoTbbITOe NO npeaplaywemy npuroBopy AONOJHNTEIbHOE Haka3aHne MOXeT NpncoenHNTbLCA
K OCHOBHOMY, Ha3Ha4eHHOMY MO COBOKYMHOCTW NPUroBOPOB, TOJIbKO B Ka4ecTBe AOMNOJIHNTE b-
HOro HakasaHusa

Ha3HauyeHu1e HaKa3aHus Mo HECKOIbKUM MPUroBOPaM M Ha3HaueHWe HaKa3aHuA no
COBOKYMHOCTY NPECTYN/IEHUI  UMEHOT CyLLLeCTBEHHbIE Pa3/INYus:

HaKa3aHwe No HeCKO/IbKIM MPUrOBOPAM NPeyCMATPHUBAET TOIbKO MOIHOE MW YaCTUYHOE NpH-
H coeavHeHye K HaKa3aHmIo, Ha3HAYeHHOMY MO HOBOMY MPWrOBOPY HEOTOBITON Y3CTH HaKa3aHWs,
Ha3H3YEHHOTO MO NPe/blAyLIEMY NPUrOBOPY

Haka3aHWe No COBOKYMHOCTW NPUroBOPOB, HE33BUCMMO OT TAXECTW COBEPLIEHHBIX MPecTyne-
HWW, OrPaHMYMBAETCA NPe/esiaMu, YCTaHOBIEHHbIM /1St AHHOTO BI1A HAKa3aHWS, @ HaKa3aHwe
M B BUAE NvLleHns cBobo/bl B JAHHOM Cly4ae MOXET bbiTb onpeseneHo Ao 25 neT cosepLieHHo-
NIETHUM NPECTYMHMKAM ¥ 10 15 NeT NnLam, COBEPLUVBLLMM MPECTYNIEHNS B HECOBEPLIEHHONET-
HeM Bo3pacTe

J

Ha OCHOBaHMY CTaTbit 540 YK Pecnybankin Y36eKnCcTaH B Ciy4ae, KOraa B OTHOLIEHNN OCYKAEH-
HOMO MMEETCA HECKONIbKO He NPUBEAEHHbIX B NCMOJIHEHYE NPUTOBOPOB, 0 YéM He Dbl/Io U3BECT-
HO Cyay, NOCTAHOBMBLLIEMY NOCAEAHNA MO BPEMEHW MPUroBOP, PaNOHHbIN (ropoackon) cya no
YrONOBHbIM 1€71aM N0 MeCTY NCNOHeHNS NPUroBOPa BbIHOCKT ONPeAeneHne O NPYMEHEHNN K
0CYXAEHHOMY HaKa3aHWA N0 BCEM YKa3aHHbIM NMPUroBOPaM, PYKOBOACTBYACH CT. 60 YronoBHOMo
KoAeKca

OnpezieNIeHne OKOHYATENbHOTO HaKa3aHWA MO COBOKYMHOCTY NPYrOBOPOB ABAETCA HE Ha3Haue-
HWeM CYAOM HOBOrO Haka3aHWs NuLly, COBEPLUMBLLEMY NPECTYNEHNE A0 NOMHOTO OTOLITUA Ha-
Ka3aHu1A No Npe/blayLemy NpuroBopy, a YCTaHOBAEHNEM NOPSALKA OTObIBAHNA HEOTOLITOM YaCTH
HaKa3aHMA NO NpeAblAYLINM NPUTrOBOPaM

J

Cya npw YCTAHOB/IEHWN BYHbI 11 MEPbl HaKa3aHWs B OTHOLUEHMM JINL3, COBEPLIMBLUETO MPecTy-
nneHvie B nepuos oTObIBaHWA HAKa3aHMS, He BMPaBe YCTaHAB/IMBATL 3aKOHHOCTb, 0BOCHOBAH-
HOCTb 11 CNPaBeAIMBOCTb MPe/iblAyLIero MPUroBopa, a TOIbKO ONpeaesseT Nopaaok oTdbITUS Ha-
3H34eHHOro Mo HeMy Haka3aHws, NO3TOMY 3TO Heslb3A PACCMATPHBATH KaK YCU/IEHNE HaKa3aHus
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MbI nonaraem, YTo cyA NpaBUIbHO NPUHA PeLleHne 0 HEMPUMEHEHUN CTATbK
60 YK Pecnybninkn Y3bekuctaH. B gaHHOM c/lydae HeobXoAMMO MCXOAWTb M3
NPMHLMMA CNpaBeAJ/IMBOCTM HaKa3aHMS, yCTaHOBEHHOIO CTaTbéN 8 YK Pecnybanku
Y36€eKM1CTaH, COrMacHO KOTOPOMY HUKTO HE MOXET [1BaX bl HECTV OTBETCTBEHHOCTb
33 OAHO M TO Xe npecTynneHue. Ecm ncxoauTtb TONbKO U3 daKTa COBEpLLEHNS
NPeCTyneHna [0 NOJIHOTo OTOLITUA HaKa3aHMA MO NpeablayllemMy Npurosopy, To
JINL0 MOXET 6bITb NOABEPTrHYTO 3a OZHO 1 TO Xe NPeCTyn/ieHne NoBTOPHO.

B ¢BA3M C BO3HMKHOBEHMEM B CyAeOHONM NpaKTHKe NoJobHbIX 06CTOATENLCTB,
Heob6x01MMO, MO HaLLIEMY MHEHWIO, UCC/IEA0BATL BOMPOC O NPaBUJIbHOM TOJIKOBAHUM
MOHATUA «HA3HAYEHWE HAKA3aHWMS MO HECKOJIbKMM MPUTOBOPaM».

MneHym BepxoBHOro cyma Pecnybnaunkn Y3bekucTaH pasbacHun: «[1pu
COBEpLUEHNN HOBOrO MPECTYMJIEHWS JINLOM, OTObIBAlOWMM HakasaHMe B BUAE
NveHns cBoboabl, HEOTObITOW YacCTblo HaKasaHMA C/lefyeT CYMTaTb CPOK,
OCTaBLUMIACA NOC/1e N36PaHMs Mepbl MPeCceYeHuns B BUAE COAEPXKAHNMS MO CTPAXKEN
33 BHOBb COBEpLUEHHOE MPeCTynieHne. ECM yKa3aHHas Mepa MpeceyeHns He
n3bupanacb, HEOTOLITOM YaCTblO HaKa3aHUA SABMSETCA CPOK, OCTABLUMIACA KO
BPEMEHM MOCTAHOBJIEHWSA NOC/EHEr0 NPUroBopa.’

BmecTe € TeM, 3aKOHOM He YCTaHOBJEHO, a [lneHymoM BepxoBHOro cyaa
He Pa3bACHEHO, KaK MCYNCATb HEOTObITbIN CPOK HAKa3aHWA MpW Ha3HAYeHWUM
BMHOBHOMY MO NepBOMY MPUroBOPY HaKa3aHWs, He CBA3AHHOrO C M30aSUMEN OT
06L1ecTBa 1 B OTHOLLEHNM HETO He 36paHa Mepa NpeceyeHns B BUE 3aK/1H0YEHNS
noa ctTpaxy. Kpome Toro, He yCTaHOBJIEHO 3aKOHOM, Kak Ha3HayaTb Haka3aHue no
HECKOJIbKMM MPUroBOpaM, €C/IM K MOMEHTY 130paHMs Mepbl NpeceyeHns B BUAe
3aK/IOYEHMS NOA CTpaXy WM MOCTAHOB/IEHMA MOC/EAHEro MPUroBopa nLo
MOJTHOCTbO OTObLINIO HaKa3aHMe, HA3HaYEHHOE MO NpeabIAYLLIMM NPUTrOBOPaM.

Ha3HaueHWe HaKa3aHWsA MO HEeCKOJIbKMM MNpUroBopaM HeobOCHOBaHHO
pacCMaTPMBAETCA, HapaAy C Ha3HAaYeHWEM HaKa3aHMA MO  COBOKYMHOCTM
NPecTynieHni, KakK OAVH W3 BUOB Ha3HAYeHMS HAaKa3aHWA, Tak KakK 3TU MOHATMS
VMEIOT CYLLLEeCTBEHHbIE Pa3INuns:

- Ha3HaYeHMe HaKa3aHMsA MO COBOKYMHOCTW NPECTYMIEHN NPeLyCMATPUBAET
H33HaYeHNEe OKOHYATENIbHOrO HAKA3aHWs MyTEM MOTJIOWEHNS MEHee TAXKOro
Haka3aHua 6osiee TAXKMM HAKa3aHWEM, MOJIHOMO WM YACTMYHOTO CJIOXEHMS
HakasaHuW, B TO BpPeMSs, KaK HaKa3aHMe MO HECKO/JbKMM MNpUroBOpam
NpeLycMaTPUBAET TOJIbKO MOJIHOE MJIN YAaCTUYHOE MPUCOEAMHEHNE K HaKa3aHMIo,

' C6bopHMK nocTaHoBneHuit MneHyma BepxoBHoro cypa Pecnybnukm Y3bekucraH
1991 -2006, T. 2, TawkeHT, «Agonat», 2006. C. 507.
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Ha3HaYEHHOMY MO HOBOMY MPUrOBOPY HEOTOLITOM YAaCTM HAKA3aHMWA, Ha3HaYeH-
HOrO Mo NpeAblAyLLEMY NPUTOBOPY;

— HaKa3aHWe MO COBOKYMHOCTW MPECTYNIeHNA MOXeT OblTb Ha3HaYeHO 3a
COBEpLUEHNE MPECTYN/eHUA, He MpeAcTaBafAoWmMX 6onblon obLecTBEHHOM
OMACHOCTM M MeHee TAXKMX MNPecTynieHnn B npefenax CaHKUMU CTaTby,
NpefycMaTpMBAIOLLEN HaKa3zaHWe 33 Bosiee TAXKOE MpecTyrnieHne, a eCin XoTa
6bl 0HO 13 COBEPLLEHHbIX MPECTYMNIEHNA OTHOCUTCA K TAXKUM MM 0CO60 TAXKNM
- B npejenax, YCTAHOBJ/IEHHbIX AN O3AHHOMO BMAA HAKasaHuA. HakasaHue no
COBOKYMHOCTW NMPUrOBOPOB, HE33aBUCMMO OT TSXKECTN COBEPLUEHHBIX MPECTYNIEHNHN,
OrPaHMYMBAETCA NpefenaMm, YCTaHOBEHHbIMN ANS A3HHOIO BMAA HAKa3aHMA, a
Haka3aHue B BUeE JIMWEHNA CBoOObI B AAHHOM CJTy4ae MOXET ObITb OrnpeseeHo
[0 25 et coBepLeHHONETHUM NPECTYNHMKAM 1 4o 15 neT fimuam, coBepvBLINM
NpecTynJieHns B HeCOBEPLUEHHOIETHEM BO3pacTe.

OnpegeneHne mMepbl Haka3aHWA MO HECKOJIbKMM MPUrOBOPaM CyLLeCTBEHHO
OT/INYAETCA OT HA3HAYEHWA HAKA3aHMA MO COBOKYMHOCTM MPECTYMJIEHUA no
YCTaHOBJIEHHOMY YrOJIOBHO — MPOLECCYasibHbIM 3aKOHOM Nopaaky M dopme
MPUHATUA CyAebHbIX pelleHnit. Ha ocHoBaHuwM cTaTen 457, 468 YMNK Pecnybanku
Y36eKnCTaH Haka3aHWe Mo COBOKYMHOCTM MNPEeCTYMeHun MoXeT 6biTb
Ha3HAYeHO TO/IbKO MO MPUrOBOPY CyAd, B TO BPEMS, KaK Ha OCHOBAHWUM CTaTbK
540 YNK Pecnybavku Y3bekncTaH B C/iydae, KOrAa B OTHOLUEHWUM OCYXAEHHOTO
MMeeTCcA HeCKOIbKO He NMPMBEAEHHbIX B MCMOJIHEHWE MPUrOBOPOB, O YEM He
6b1710 M3BECTHO CyAy, MOCTAHOBMBLUEMY MNOCAEAHMIA MO BPEMEHM NPUrOBOP,
PaiOHHbIA (rOopoAckon) Cyd MO YrosoBHbIM feflaM Mo MecTy WCMNOoJIHeHUs
MPMroBopa BbIHOCUT ONpefesieHne O NMPUMEHEHNN K OCY>KAEHHOMY HaKa3aHuA
MO BCEM YKa3aHHbIM NPUroBopam, pPyKOBOACTBYACb CT. 60 YrosI0BHOro KoAekca.
Takum obpasom, B YMK Pecnybavku Y36eKMCTaH NpAMO HE YKa3biBAeTCA Ha
HeobXoAMMOCTb OMpeaesieHna Mepbl HAKa3aHWsA MO HeCKOJIbKMM MPUroBOpam
Mpy MO NOCTaHOBMEHMN npurosopa (cTaTbn 457, 468 YMK), u, B TO Xe Bpems,
YCTaHOBNEHA BO3MOXHOCTb BbIHECEHWA OMpefesieHnAs O TMPUMEHEeHUN K
oCcyXAEéHHOMY cTaTbu 60 YK B nmopsake pa3pelleHna BOMPOCOB, BO3HMKAOLLMX
MPW UCMOJIHEHMW NMPUTOBOPOB, ONPEAENEHNIA M MOCTaHOBAEeHMI (cTaTba 540 YK
Pecnybnvkun Y36ekncTaH).

TN CywecTBeHHble OTANYMA MOPSAKA, pa3mMepa M GOPMbl ONpPefeneHuns
Mepbl HAKa3aHWA MO HECKOJIbKMM MPUroBOPaM OT HA3HAYeHWA HaKaszaHuA no
COBOKYMHOCTM MPecTynaeHnn AaT OCHOBAaHMA MOJaraTb, YTO OnpejeseHue
OKOHYATEeNbHOr0 Haka3aHWA MO COBOKYMHOCTM MNPWrOBOPOB ABNAETCA He
Ha3HAaYeHMEeM CYAOM HOBOIO HAaKa3aHWA Ly, COBEPLUMBLUEMY NPeCTynieHne 4o
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MOJIHOTO OTObLITUA HaKa3aHMA MO NpeapblAyLieMy NPUroBOPY, a YCTaHOBEHUEM
nopsaKa oTObbIBaHMA HEOTOLITOM YaCTK HaKa3aHMA MO NPe/blAYLLMM NPUrOBOPaM.

OnpepeneHne Mepbl Haka3aHMA MO HECKOJIbKUM MPUroBOpaM Kak YCTaHOB-
NleHVne nopsafka OTObIBaHMA Haka3aHWs MO NpefblaylWum NpUroBopam [LaéT
BO3MOXHOCTb BbILIECTOALLMM CyAaM ONpenensTb Mepy Haka3aHua no npasuiaam
cTaTbh 60 YK Pecnybavku Y36ekncTaH npu npoBepke 3aKOHHOCTM, 060CHOBAH-
HOCTV M CMPaBeLMBOCTM MPUHATLIX N0 Aeny CyaebHbIX pelleHnin 6e3 Hanpas-
JIeHNs Jena Ha Hoeoe cyfebHoe paccMoTpeHue. CyA NPy YCTaHOBNEHMM BUHBI W
Mepbl HaKa3aHWs B OTHOLIEHWW /LA, COBEPLUMBLLErO MPECTYNieHne B NepUOA
0TObIBaHMA HaKa3aHWA, He BMpaBe YCTaHAB/MBATb 3aKOHHOCTb, 060CHOBAHHOCTb
W CNpaBeANnBOCTb NpefblAyLIero NpUroBopa, a TO/bKO OnpeAensieT Nnopsaaok
OTObITMA HA3HAYEHHOrO MO HEMY HaKa3aHusA. 03TOMy MOJIHOEe MW YacTMYHOe
NpUCoeIMHEHNE HEOTObITOW YacTM HaKa3aHWA, Ha3HAYEHHOro MO MpeapblayLM
NPMroBopaM K HaKa3aHWio, Ha3HAYEHHOMY MO NOC/ieAHEMY MPUTOBOPY, Hesb3A
paccMaTpMBaTh Kak YCUEHME HaKa3aHuA.

NPUMEP U3 Mp1rosopom Kym4MpumKCKOro PavioHHOro CyAa MO Yros0BHbIM
NPAKTUKM aenam A. ocyxaéH no c1. 109 . 2 YK Pecnybamnkn Y36eKncTaH K 2 ro-
[3M 1NpaBuTeNbHbIX PAboT ¢ yaepxaHuem 20 npoLeHTOB 3apaboTHOM
NAaThl B JOXO[ roCyapcTBa. B nopaake cT. 1. 60, 61 YK Pecnybnnkm Y36eknctaH, nytém
YaCTUYHOTrO NPUCOEANHEHMA K Ha3HAYEHHOMY HaKa3aHMI HEOTObITOM YaCTy HaKa3aHWs
Mo npeaplayLieMy NpUroBopy B BUAE 2 NET 4 MecALeB 2 AHeN nLieHna cBOOOAbI, OKOHYa-
TeNIbHO K OTObITMIO Ha3HaYeHo 1 roa 6 MecaLeBs anLieHna ceoboapl.

OnpegeneHnem KacCaLyMOHHON MHCTaHLMM TaLLKEHTCKOro 06/1acTHOro Cyaa no yro-
JIOBHbIM [1e1aM MPUrOBOP CyAa U3MeHEH, A. B nopsaake CT. cT. 60, 61 YK Pecnybnnku Y3be-
KMNCTaH OKOHYaTEIbHO K OTObITMIO HAa3HAYeHO 2 roJa 8 MecaLieB nLleHnsa cBoboabl.

Cy[ KaCCALWIOHHTOM MHCTaHLMM 060CHOBAN CBOE OMpesiesIeHne TeM, YTOo Cy0oM nep-
BOVI MHCTAHLUMW NPHM HA3H3YEHUM OKOHYATENIbHOTO HaKa3aHMs MO HECKObKMM Mpuro-
BOPaM He MPWHATbI BO BHUMaHWe pa3bacHeHwWs MneHyma BepxoBHoro cyaa Pecnybnnku
Y36eKNCTbaH, AaHHble B M. 55 4. 1 nocTaHoBAeHNa oT 3 despana 2006 roaa “O npakTuke
Ha3Ha4YeHMA CyaMM YroNIOBHOIO HaKa3aHMA", COrNACHO KOTOPbIM Haka3aHKe No COBOKYI-
HOCTV MPUrOBOPOB MO CBOEMY Pa3Mepy AOMKHO ObiTb OOMblUE KaK HaKa3aHWsa, Ha3Ha-
YEHHOTO 33 BHOBb COBEPLUEHHOE NPECTynieHne, Tak U HeOTObITON YacTh HAKa3aHMA no
npeablayLlemMy npurosopy. Hecob0AeHNe 3TOro NPaBMAa NOCIYKMIO OCHOBAHVEM A1
M3MEeHEHVS NPUroBopa.
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